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MODERNIZING AN OUTDATED ESTATE PLAN
What to do with a Confusing, Old Trust
Estate plans evolve. Or at least they should. Any plan that fails to achieve your goals and doesn’t
match your current financial and family circumstances is out of date and is in need of an overhaul.
We can help you revitalize the obsolete aspects of your plan and get you back on track for the
future.
How to know if you have an outdated trust
If you or anyone you know signed a will or trust in 2012 or before, an immediate review should be
on your to-do list. There have been many legal and policy changes since 2012, and your
documents may not work as well as they could.
If you signed your will or trust after 2013 and it’s been more than a year since we talked, now is
the time to make sure your plan still meets your needs and avoids confusion along with needless
complexity, costs, and taxes.
You may also be the beneficiary of a deceased loved one’s will or trust. These older trusts left by a
parent or grandparent can often benefit from a “remodel” or modernization.
Quality estate planning is an ongoing process
Like investment or financial planning, tax planning, health and fitness, and so many other aspects
of life, proper estate planning is an ongoing process that you must revisit regularly. We make it our
business to keep up with the latest developments in legislation and know how to make changes to
your plans to avoid risks and seize opportunities. But, we need your help and your engagement in
the process to help you avoid the negative consequences of outdated or obsolete planning.
You are not trapped by old plans, even when they’re “irrevocable.”
Now that you are aware of an outdated trust posing a potential risk to your family’s long-term wellbeing, we can work with you to restate or amend your revocable trust or will. This is a
straightforward solution that can update and modernize your trusts and make them ready for the
current realities of the legal and financial landscape we live in today.

Many of you probably have an irrevocable trust of some kind as well, an inheritance from a parent
or grandparent or even one you made yourself. There are more boundaries and modernization is
a more involved process for an irrevocable trust, but we have an array of tools (decanting, trust
protector restatement, judicial modification, or non-judicial settlement) at our disposal to
“remodel” or modernize an existing irrevocable trust. You’ve probably heard about decanting. It is
an increasingly popular option and borrows its name from the decanting process used for wine.
Just as you can decant wine by pouring it from its original bottle into a new bottle, leaving the
unwanted sediment in the original bottle, you can pour the assets from one trust into a new trust,
leaving the unwanted terms in the original trust.
Just as there are many ways to remodel a home, there are many strategies and legal tools that
can be used to modernize old estate plans. Since each plan is unique, the way to update it will be
as well. Coming up with the most effective strategy requires careful consideration of your current
goals and needs, as well as your tolerance for risk.
Even though there is no way to know for sure what to do until some analysis is complete, it’s better
to have an informed choice rather than acting upon the assumption that your plan will work as
intended, especially if it hasn’t been professionally reviewed. These are complex legal processes,
and there is no one-size-fits-all answer.
We want you to have the best possible plan for your family. Since you and your circumstances are
unique, give us a call today and let’s explore the options. We look forward to hearing from you.

ENSURE YOUR FAMILY IS PROTECTED
If you want to ensure that your family is protected, please schedule your
complimentary Estate Planning Strategy Call with San Francisco's premier estate
planning attorney, Matthew J. Tuller.
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With an emphasis on developing and maintaining relationships
with our clients and allied professionals, our firm collaboratively
provides comprehensive estate planning and administration
solutions to every client. Our firm provides the full spectrum of
estate planning solutions. This includes creating and
implementing a comprehensive estate plan, maintaining that plan
through life, and administering the plan in the most effective and
efficient manner.
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