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PROPERTY OWNERS’ ASSOCIATION, INC. (“Assignee of University Gardens
Corporation), a membership corporation organized and existing under the laws of the
State of New York, having its principal office at 9 Sussex Road, Great Neck, New York
11020, hereinafter referred to as the “Association” with the subjoined consent of the
owners of more than two-thirds in area of the property, exclusive of streets, private lanes,
garden zones and parks, shown on the map of University Gardens hereinafter mentioned.

WITNESSETH:

WHEREAS, a Declaration of Restrictions dated June 28, 1927, made by
University Gardens Corporation was recorded on July 2, 1927, in the office of the County
Clerk of Nassau County in Liber 1261 of Deeds, page 6, affecting the tract of land known
as University Gardens shown on a certain map entitled “Map of University Gardens,
Great Neck, Nassau County, New York, surveyed February 1927, Walter L. Browne, C.E.
and City Surveyor” and filed in the office of the Clerk of the County of Nassau, State of
New York on March 24, 1927, as Map No. 626 (new number 716), which said
Declaration of Restrictions was modified by instruments recorded in the office of the
County Clerk of Nassau County as follows:

(1) dated January 17, 1936, recorded in said Clerk’s office on March 12, 1936 in Liber
1864 of deeds, at page 307, (2) dated November 30, 1942, recorded in said Clerk’s office
on February 11, 1943 in Liber 2577 of deeds at page 233, (3) dated December 12, 1947,
recorded in said Clerk’s office on October 8, 1948 in Liber 3690 of deeds at page 551, (4)
dated December 12, 1947, recorded in said Clerk’s office on September 29, 1949 in Liber
3936 of deeds at page 35, (5) dated May 10, 1952, recorded in said Clerk’s office on
September 12, 1952, in Liber 4982 of deeds at page 338, and (6) dated as of May 30,
1989, recorded in said Clerk’s office on October 4, 1989 in Liber 10019 of deeds at page
193; and

WHEREAS, a further Declaration of Restrictions, dated September 29, 1927
made by University Gardens Corporation was recorded on February 8, 1928 in the office
of the Clerk of Nassau County in Liber 1327 of deeds, page 234 affecting the plots
fronting on Northern Boulevard (North Hempstead Turnpike) as shown on the aforesaid
map (old number 626, new number 716) which said Declaration of Restrictions dated
September 29, 1927 has been modified and extended by instruments recorded in the
office of the County Clerk of Nassau County as follows:

() dated November 30, 1942, recorded in said Clerk’s office on February 11,
1943 in Liber 2577 of deeds at page 233, (2) dated December 12, 1947, recorded in said
Clerk’s office on September 29, 1949 in Liber 3936 of deeds at page 299, (3) dated
September 11, 1958, recorded in said Clerk’s office on October 7, 1958 in Liber 6440 of
deeds, at page 1, (4) dated February 7, 1959 recorded in said Clerk’s office on May 5,



1959 in Liber 6532 of deeds at page 162, and (5) dated as of May 30, 1989, recorded in
said Clerk’s office on October 4, 1989 in Liber 10019 of deeds at page 204; and

WHEREAS, all of the aforesaid restrictions were extended until January 1, 1970
by extension and modification agreement by University Gardens Property Owners
Association, Inc., with the written consent of the owners of more than two-thirds in area
of the plots shown on said filed map, dated December 12, 1947 and recorded in said
Clerk’s office on September 29, 1949 in Liber 3936 of deeds at page 88; and

WHEREAS, all of the aforesaid restrictions were extended until January 1, 1990
by extension and modification agreement by University Gardens Property Owners
Association Inc., with the written consent of the owners of more than two-thirds in area
of the plots shown on said filed map, dated January 16, 1969 and recorded in said Clerk’s
office on September 19, 1969 in Liber 8038 of deeds at page 68; and

WHEREAS, all of the aforesaid restrictions were extended until January 1, 2010
by extension and modification agreement by University Gardens Property Owners
Association Inc. with the written consent of the owners of more than two-thirds in area of
the plots shown on said filed map, dated as of May 30, 1989 and recorded in said Clerk’s
office on October 4, 1989 in Liber 10019 of deeds at page 193; and

WHEREAS, it is desired to extend all of the restrictions, covenants, conditions
charges and agreements contained in said Declaration of Restrictions as modified as
authorized by paragraph Twentieth of the Declaration of Restrictions dated June 28,
1927, and by paragraph Nineteenth of the Declaration of Restrictions dated September
29, 1927; and

WHEREAS, it is desired to further modify and as further modified, to restate and
recodify all of said restrictions; and

WHEREAS, the area of the property in University Gardens exclusive of streets,
private lanes, garden zones and parks shown on said Map, is 3,281,039 square feet; and

WHEREAS, the written consent of the owners of over two-thirds in area of such
property to this extension and modification is subjoined hereto;

NOW, THEREFORE, the Association declares:

1. That said Declaration of Restrictions dated June 28, 1927 and September
29, 1927, as heretofore modified and extended, by and the same hereby are extended so
that all of the restrictions, conditions, covenants, charges and agrecments therein
contained shall run with the land and shall be binding upon all present and future owners
of any of the plots or portions thereof referred to in said Map and shall continue until
January 1, 2030 and may as then in force be extended and renewed from time to time as
provided for in paragraph Twentieth of said Declaration of Restrictions dated September
29, 1927,



2. That the said Declaration of Restrictions dated June 28, 1927 as heretofore
modified and extended, is hereby further modified and restated so that any provision of
said Declaration of Restrictions dated June 28, 1927, as so m ified and extended, to the
contrary notwithstanding, shall read as follows:

“DECLARATION made and dated the 28" day of June, 1927, by
UNIVERSITY GARDENS CORPORATION, a corporation
organized and existing under and by virtue of the Laws of the State
of New York, hereinafter called “The Company’.

WHEREAS, The Company is the owner of a certain tract of land at Great Neck,
in the County of Nassau, State of New York, as shown on a certain Map entitled ‘Map of
University Gardens, belonging to University Gardens Corporation, situated at Great
Neck, Nassau County, New York, prepared and surveyed by Walter 1. Browne, C.E. and
C.S., dated February, 1927, and filed in the Office of the Clerk of the County of Nassau,
State of New York, on March 24, 1927, as Map No. 626.

NOW, THEREFORE, The Company declares that the property shown on said
Map is held and shall be conveyed subject to the restrictions, conditions, covenants,
charges and agreements hereinafter set forth.

FIRST: Application -- The restrictions, conditions, covenants, charges and
agreements set forth in the Declaration shall apply to and affect all of said property,
except as otherwise herein specifically provided.

SECOND: Definitions — The word “street” as used in this Declaration is defined
as meaning any street, highway or other thoroughfare shown on said Map, whether
designated thereon as street, drive, avenue, place, terrace, road, parkway or otherwise,
except private lanes.

THIRD: Restrictions against New Streets and Easements — No plot, nor any
part of any plot, nor any other portion of the property upon the Map hereinabove
described, except such portion thereof as is thereon laid out as such, shall be opened,
dedicated or used as a street, road, highway or other thoroughfare of any kind whatsoever
or as a continuation of any existing street, road, highway or other thoroughfare, whether
public or private and no street, road, highway, or other thoroughfare, whether public or
private and no easement, either public or private, nor any license or permission, shall be
granted by any owner of any such plot or other portion of the premises, or any part
thereof, for the use thereof or of any part thereof for purposes of ingress, egress or
passage from any street, road, highway or other thoroughfare upon the premises, Or upon
the premises, or upon any premises adjacent thereto, or from any plot or plots upon the
premises, or from any part of any premises adjacent thereto to any other street, road,
highway or other thoroughfare, or to any other such plot or plots or any other part of any
adjacent premises.



Nothing herein contained, however, shall prevent the Association from opening,
dedicating or using as a street, road, highway or other thoroughfare, or as a continuation
of any existing street, road, highway or other thoroughfare, or from granting easements of
licenses over the portion of the premises at the time owned by it.

FOURTH: Restrictions to Private Residences --- The property shall be used for
private residence purposes only, and no building or other structure shall be erected or
maintained thereon, except detached private dwelling houses with cellars, for the
occupation of not more than one family each, and private garages not more than two
stories in height, to hold not more than three cars, the upper story of the garage, however,
to consist only of living quarters for a chauffeur or other employee of the owner, and
such garage shall be for the sole exclusive use of the owners of occupants of the plots
upon which such garages are erected. No more than one house and one garage shall be
erected on any of said plots. No buildings or any part thereof at any time erected upon
any of said plots or any part of said property shall be used as a boarding or rooming
house, or for any clubhouse or rooms, or for any meeting rooms except a building erected
or to be erected by the Association and set apart for the purpose of a property owner’s
association. Each plot upon which any such private dwelling house shall be built, except
plots 2 and 7 in Block S, and plots 4 and 5 in Block W, shall have an area of not less than
seven thousand square feet.

Nothing herein contained shall prevent any duly licensed doctor or dentist from
maintaining an office for the practice of his profession in any building occupied by him
or her as a private residence but no sign shall be placed upon any part of the plot or of
such residence, except one glass of metal sign, which sign shall not be more than twelve
inches long, nor more than three inches high, and shall be approved by the Association
and shall be placed in a position approved by it. There shall not be kept upon the
premises or any part thereof any wild animals, swine, cattle or live poultry or any
pigeons.

The respective plots herein below specified in this paragraph “Fourth” shall be subject to
the following additional restrictions, to wit:

No more than one house and on¢ garage shall be erected upon or within the area of each
of the following eight parcels of land (each such parcel consisting of two adjoining plots
shown on the aforesaid Map, except the last two parcels which consist respectively of one
and one-half (1-1/2) adjoining plots on the said Map):

(1) Plots1and 2 in Block R.

(2)  Plots 14 and 15 in Block R.

(3) Plots 10 and 11 in Block S.

(4) Plots2and3in Block U.



(5) Plotsl and 2 in Block V.
(6) Plots6and7 in Block Y.

(7)  Plot 1 and the northerly one-half of Plot 2 in Block X (the said northerly
one-half of Plot 2 in Block X being bounded and described as follows:
Beginning at a point in the westerly side of Roseth Place distant 80 feet
southerly from the southwest corner of Roseth Place and Somerset Drive,
thence westerly and nearly parallel with Somerset Drive, 120.13 feetto a
point distant 80.14 feet southerly from the south side of Somerset Drive as
measured on a line parallel with Roseth Place, thence southerly and
parallel with Roseth Place 40 feet, thence easterly and parallel with first
mentioned course 120.13 feet to the westerly side of Roseth Place, thence
northerly and along the westerly side of Roseth Place 40 feet to the point

or place of beginning and containing therein 4,800 sq. feet).

(8) Plots3 and 4 and the northerly one-half of Plot 5 in Block ZZ (the said
northerly one-half of Plot 5 in Block ZZ being bounded and described as
follows: Beginning at a point in the easterly side of Wensley Drive, distant
105 feet southerly from the corner formed by the intersection of the
casterly side of Wensley Drive with the southeasterly side of Sussex Road
[said easterly side of Wensley Drive being on a curve having an exterior
radius of 1345 feet] thence northeasterly on the radial line 120 feet, thence
southeasterly on a curve and parallel with Wensley Drive 43.57 feet,
thence southwesterly on the radial line 120 feet to Wensley Drive, thence
northerly and along the easterly side of Wensley Drive 40 feet, to the point

or place of beginning and containing therein 5015 sq. feet).

Nothing herein contained shall be construed to prohibit or prevent conveyances or grants
to the same or to different persons of corporations of a portion or portions of each of said
eight parcels of land, but no more than one house and one garage shall be erected upon
each such portion thereof consisting of not less than one and one-half (1-1/2) of the plots
contained in such a respective parcel of land above specified.

No more than three houses and three garages shall be erected upon Plots 3 to 6, both
inclusive, in Block L.

No more than three houses and three garages shall be erected on Plots 1 to 4, both
inclusive, in Block M.

No more than thirteen houses and thirteen garages shall be erected on Plots 1 to 17, both
inclusive, in Block 0.

No more than eight houses and eight garages shall be erected on Plots 1,2, 3,4, 7, 8, 9,
10, 11 and 12, in Block P.



No more than three houses and three garages shall be erected on Plots 1 t0 5, both
inclusive, in Block W.

FIFTH: Approval of Plans and Specifications ---

(a) No dwelling house shall hereafter be erected upon any of said plots unless
the same shall contain a total cubic content of not less than 30,000 cubic feet.

No dwelling house, garage or other building and no fence, wall or other
structure shall hereafter be erected or maintained upon any of said plots, nor shall any
change or alteration hereafter be made in any such building or structure, unless in each
and every instance the plans and specifications therefore showing the nature, kind, shape,
material, dimensions, color scheme and location of such building or structure (which
plans for any new proposed dwelling house shall also indicate thereon the total cubic
content of said structure), and a plot plan indicating the relationship of the building to the
plot and showing paths, driveways, retaining walls, sidewalk grades and existing and
proposed new grading conditions and proposed landscaping, shall have been submitted to
and approved in writing by the Association and a copy thereof as finally approved lodged
permanently with the Association. The Association shall be deemed to have approved
the same unless, within the thirty days from the date the same were delivered to or sent to
the Association by registered or certified mail, return receipt requested, the Association
signifies its disapproval thereof by 2 written notice sent by registered or certified mail
return receipt requested, to the owner or to the architect submitting the plans and
specifications at his address, as shown thereon, which notice shall furnish the name and
address of the architect for the Association.

In the event that the Association shall disapprove the plans and specifications of any
proposed dwelling house having a total cubic content of at least 30,000 cubic feet or of
any other proposed structure other than a dwelling house, then and in that event the
architect or the owner of the plot to be built upon or improved and the architect
designated by the Association in its disapproval notice (unless they can otherwise
mutually agree and determine that the architectural design of the proposed structure and
the proposed grading and landscaping, with or without any changes or modifications, are
in harmony with the standards of said development) shall select and appoint a third
architect as an arbitrator to determine whether such plans, grading and landscaping are in
harmony with the then standards of said development. If, however, they shall be unable
to agree upon such arbitrator within ten days after the disapproval of the plans, then the
arbitrator shall be either (a) an architect appointed by the American Institute of Architects
upon written application of either architect or (2) if the American Institute of Architects
fails to appoint such arbitrator within seven days after such application, an architect
appointed as such arbitrator by the Supreme Court of the State of New York for Nassau
County on the application of either the owner or the Association. Each party shall pay
the fees and expenses of his own architect. The fees and expenses of the arbitrator, if
any, shall be paid by the Association if the arbitrator shall approve the plans,
specifications and proposed landscaping as submitted, but such fees and expenses shall



be paid by the owner if the same are not so approved by the arbitrator or are approved
with his designated modifications or changes.

If both architects of both parties, or the arbitrator so appointed, shall approve the
architectural design of the proposed structure and the proposed grading and landscaping
as being in harmony with the then standards of the said development, such plans and
specifications shall be decmed approved and such approval shall be conclusive that the
proposed structure, grading and landscaping are in full compliance with the Declaration
of Restrictions dated June 28, 1927, as amended, and the Association shall be obligated
to forthwith notify the owner in writing of such approval of the lands and specifications.

SIXTH: Set-backs — No buildings or any part thereof except eaves, porches, the
floors of which shall not be higher than the level of the first tier of beams in the main
building, steps and bay, bow or oriel windows, shall be erected or permitied within thirty
feet of the line of any front street, or within twenty feet of the line of any side street. No
building, nor any part thereof, except steps, shall be erected or permitted within ten feet
of any side line of any plot, or within twenty feet of the rear line of any plot. This,
however, shall not apply to plots 2 and 7 in Block S and plots 4 and 5 in Block W. On
said plots, no building or any part thereof, except steps, shall be erected or permitted
within five feet of any side line of such plots, or within twenty feet of the rear line, and
no building or any part thereof, except eaves, porches, the floors of which shall not be
higher than the level of the first tier of beams in the main building, steps and bay, bow or
oriel windows, shall be erected or permitted within twenty feet of the line of any street.

The foregoing restrictions shall not be applicable to a detached garage for the sole use of
the owner or occupancy of the premises. No such detached garage, nor any part thereof,
shall be erected or permitted within fifty feet of the line of any street, or within five feet
of the rear line of any plot, nor within ten feet of any side line of any plot, except that the
rear wall of any such detached garage is erected not further than six feet from the rear
line of the plot, no part thereof shall be erected within five feet of any side line of the

plot.

The foregoing restrictions as to the distances of buildings from side lines of plots are
subject to the following modifications or exceptions: In case any person or two or more
persons as joint tenants, tenants in common, or tenants by the entirety, shall become the
owner or owners of two or more adjoining plots, or of adjoining portions of two or more
adjoining plots, the combined areas of which shall not be less than seven thousand square
feet, the side lines of such property owned by such person or persons, and not the side
lines between any adjoining plots, or portion of plots as shown on said Map owned by
him or them, shall be deemed to be the side lines of a plot for the purpose of these
restrictions.

No porches shall be built within twenty feet of any front street, or within fifteen feet of
any side street. This shall not apply to plots 2 and 7 in Block S, nor to plots 4 and 5 in
Block VV, as to which no porches shall be built within fifteen feet of the line of any
street.



If for any reason it is uncertain which are the front, side or rear lines of any plot or plots,
or the restricted areas adjoining the same, the Association shall in such cases determine
what are to be deemed such lines and restricted areas, and the decision of the Association
in respect thereto shall be final.

If the location of any building by reason of its irregular shape or otherwise, or the
required free spaces herein in relation thereto be uncertain, the Association shall in all
cases determine what is to be deemed the acceptable location of such building, and the
location of such free spaces, and the decision of the Association in respect thereto shall
be final. The locations and the minimum width of such free spaces may, in any case, be
particularly set forth in the deeds of the plots as to which such determination is made.

SEVENTH: Omitted.

EIGHTH: Driveways — The owner of any plot or plots may construct a private
driveway for his own use from any front or side street upon which his plot abuts to the
garage or dwelling on the plot, provided, however, that no such driveway shall be
constructed, nor shall any change or alteration be made therein unless in each and every
instance the location of the entrance from the street to such driveway shall be approved
and permission for the construction, alteration or change thereof shall be given in writing
by the Association. No such driveway shall be more than fifteen feet in width, and no
more than twenty feet in width of the curbing of the street into which the same is built
shall be removed in the construction thereof. Prior to the construction change or
alteration of any such driveway, the owner of such plot or plots shall deposit with the
Association such sum of money as it shall require to insure that upon the completion of
the work the street, curbing and sidewalk shall be restored to the same condition, so far as
practicable, in which they were prior to the commencement thereof. In case the owner
shall not so restore them the Association shall be at liberty to do so and apply the deposit
to the expense of restoration, and the owner shall be liable for any deficiency, and in case
no deposit shall have been made, for the entire cost of such restoration.

NINTH: Public Utility Connections — All gas, electric, water, telephone and
other connections to any plot or plots on the property shall be made by the owner thereof,
but no such connection which shall cause any digging or disturbances of or interference
with any part of any street, curbing or sidewalk on the property shall be made until
written permission therefore shall be obtained from the Association. Prior to the making
of any such connection, the owner of such plot or plots shall deposit with the Association
such sum of money as it shall require to insure that upon the completion of the work, the
street, curbing and sidewalk shall be restored to the same condition in which they were
prior to the commencement thereof. In case the owner shall not so restore them, the
Association shall be at liberty to do so and apply the deposit to the expense of restoration,
and the owner shall be liable for any deficiency, and, in case no deposit shall have been
made, for the entire cost of such restoration.



TENTH: Easements and Rights of Way --- Easements and rights of way are
hereby reserved to the Association for the erection and maintenance of:

Poles, wires and conduits for the transmission of electricity for lighting, telephone and
other purposes and for the necessary attachments in connection therewith;

Public and private sewers, storm water drains, land drains, pipes and any other method of
conducting and performing any public or quasi-public utility or function beneath the
surface of the ground.

Such easements and rights of way, except for public sewers, storm water drains, land
drains and pipes, shall be confined to the rear five feet of all plots shown on the said Map,
but nothing herein contained shall prevent the Association up to and including the time of
conveyance of any of said plots, or, after such conveyance, by agreement with the owner
thereof, from creating or reserving the right to create such additional similar easements or
rights of way, in, through or over any part of any plot or plots so conveyed as it shall
from time to time deem necessary or desirable, provided that any such additional
easements created or reserved for the erection or maintenance of poles or wires above the
surface of the ground shall be confined to the area between the side lines of any such plot
or plots and a line through such plot, parallel with and distant not to exceed eighteen
inches from such side line. In case two or more adjoining plots or adjoining portions of
two or more adjoining plots shall be conveyed to any one person, or to any two or more
persons as tenants in common, joint tenants, or tenants by the entirety, the side lines of
the property so conveyed and not the side lines between any adjoining plots or portions of
plots as shown on said Map, shall be deemed to be the side lines of a plot for the purpose
of this reservation. Nothing herein contained shall be deemed to deprive the owner or
owners of any property shown on said Map of the right to erect and maintain upon such
property wires for telephone, electric lighting or other connections to any building
belonging to him or them on such property, and poles, if any, are necessary to support the
same.

The Association shall have the right, without liability for damages for trespass, to enter
upon any of said land at any and all times in furtherance of any of the purposes for which
said easements and rights of way are reserved.

The easements and rights of way so reserved include easements for the maintenance of
any and all instrumentalities already laid or constructed for the purposes hereinabove set
forth and also such other easements as the Association may from time to time require,
and which may be set forth either in deeds of any plot or plots upon the property or in any
Map or Maps which may heretofore have been made or which hereafter may be made and
filed covering the property or any portion thereof. Any such easements may either be
retained by the Association or may be assigned and transferred by it in whole or in part to
any public service of quasi-public corporation or association. The Association may
likewise receive or grant similar easements over any land in any garden zone or park area
shown on said Map.



ELEVENTH: Rights in Garden Zones, Parks and Streets --- No right, title or
interest in or to any land marked “Garden Zone” or “Park Area” on the map hereinbefore
referred to, whether by easement or otherwise, is intended to be conveyed to the
purchasers of any plots, except where expressly stated in the deeds of such plots, but
merely a revocable license for the use thereof.

No right, title or interest in or to any land in the bed of any street shown on said Map is
intended to be conveyed to the purchaser of any plot or plots, but such purchaser, for the
sole purpose of any real estate taxes and assessments which may be levied upon such
plots, shall be deemed to be the owner of the street or streets on which his plot abuts up to
the center line thereof, and in case of a corner plot, up to the point of intersection of the
center lines of said streets, and such purchaser shall pay any such real estate taxes and
assessments levied up to the center line of any such street and on corner plots to the
intersection of the center lines of such streets.

The Association retains the right to convey to any property owners’ association or to any
public authority all or any part of its right, title or interest in and to any of said streets
upon the property, should it any time deem it expedient so to do, and upon such
conveyance, the Association shall be relieved of all duties, obligations and liabilities with
reference thereto.

The Association shall have the right to create and grade all streets in accordance with
such Maps or grades as it may from time to time establish.

TWELFTH: Removal of Trees --- No tree or trees upon any part of the property
shall be removed at any time without the consent of the Association expressed in writing.
In case the owner of any plot or plots shall desire to remove any tree or trees thereon, he
shall first obtain a permit therefore from the Association, and the Association shall
designate what, if any, tree or trees may be removed from the plot, and the decision of the
Association in that respect shall be final and binding.

This provision is made for the benefit both of the Association and all persons who shall at
any time be owners of any plot or plots upon the property. Since the damage sustained
by the Association or the owner of any plot or plots upon the property cannot be
ascertained, the damage occasioned by the removal of any tree or trees, except as
hereinabove provided, is hereby fixed at the sum of One Thousand Five Hundred
($1,500) Dollars (“the Specified Damage Amount”™) for each tree over five years old so
removed before January 1, 2011. On January 1, 2011, and on January 1 of each year
thereafter, the Specified Damage Amount shall be increased in proportion to the increase
(if any) in the Consumer Price Index during the prior year. A decrease in the Consumer
Price Increase shall have no effect on the Specified Damage Amount then in effect. For
purposes hereof, the term “Consumer Price Index” shall mean the Consumer Price Index
for all Urban Consumers (CPI-U): U.S. City Average, All Items (unadjusted) (1982-
84=100), published monthly by the Bureau of Labor Statistics, U.S. Department of
Labor. If the Bureau of Labor Statistics should cease to publish such Index in its present
form and calculated on the present basis, a comparable index or an index reflecting
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changes in the cost of living determined in a similar manner or by substitution,
combination or weighting of available indices, expenditure groups, items, components or
population, published by the Bureau of Labor Statistics or by a responsible financial
periodical or recognized authority shall be designated by the Association to be the
Consumer Price Index thereafter. The amount of increase in the Consumer Price Index
shall be calculated by comparing the Consumer Price Index for the month of September
in the year immediately preceding the year of proposed increase with the Consumer Price
Index for the month of September in the year before the year immediately preceding the
year of proposed increase. Said charge or assessment shall, with the consent in writing of
the Association, be subordinate to the lien of any mortgage or mortgages on the property
subject thereto. The Association or its successors in interest only shall be entitled to
recover the same from any person or persons removing or causing or permitted the
removal of any such tree. Any such sum when recovered shall be used for the purposes
specified in paragraph “Thirteenth” hereof. The Association shall also have the right to
an injunction restraining the threatened removal of any tree contrary to the provisions of

this paragraph.

Nothing herein contained, however, shall be construed to prevent the owner of any plot
from removing any tree, any portion of the trunk of which above ground stands upon that
portion of his plot upon which he proposes to erect a dwelling house or garage, or within
three feet of any exterior line of the foundation walls thereof, provided the plans,
specifications and location of such dwelling house or garage shall have been submitted to
and approved by the Association, as provided in paragraph “Fifth” hereof, prior to such
removal.

THIRTEENTH: Annual Charge or Assessment -— All of the land shown on said
Map, whether owned by the Association or otherwise, except streets, private lanes,
garden zomes, parks, private or otherwise, now or hereafier opened, laid out or
established, and land used, taken or sold for public improvements or uses, shall be subject
to an annual charge or assessment (“the Annual Charge”) to be paid by the owners of
property subject thereto to the Association, annually in advance on the first day of
January in each and every year, on which date said Annual Charge shall become a lien
upon the land, and so continue until fully paid. Said Annual Charge is currently
authorized at a maximum (“the Maximum Annual Charge Authorized”) of five cents per
square foot of property area, and shall remain at that amount through December 31, 2010.
On January 1, 2011, and on January 1 of each year thereafter, the Maximum Annual
Charge Authorized shall increase above the Maximum Annual Charge Authorized as of
the immediately-preceding December 31 in proportion to the increase (if any) in the
Consumer Price Index during the prior year. A decrease in the Consumer Price Index
shall have no effect on the Maximum Annual Charge Authorized. For purposes hereof,
the term “Consumer Price Index” shall have the same meaning as set forth in paragraph
“TWELFTH” above, and the method of calculating the increase in the Consumer Price
Index from year to year shall also be as set forth in paragraph “TWELFTH” above.
Furthermore, on January 1, 2011, the Maximum Annual Charge Authorized shall increase
one and one-half (1.5) cents above the otherwise-applicable Maximum Annual Charge
Authorized (including any CPI increase for said year) and, on January 1, 2020, the
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Maximum Annual Charge Authorized shall increase an additional three-quarters (.75) of
one cent above the otherwise-applicable Maximum Annual Charge Authorized (including
any CPI increases for said year). Said Annual Charge shall, with the consent in writing
of the Association, be subordinate to the lien of any mortgage or mortgages on the
property subject thereto.

Said Annual Charge shall be applied toward the payment of the cost of the following
items, or any of them, to wit:

Lighting, improving and maintaining streets, parks, community swimming and tennis
facilities, private lanes and garden zones, including the planting of trees, shrubbery and
flowers, the cutting of grass, the providing and maintaining of seats and benches, the
erection thereon of such other structures and the doing of such other things as may seem
to the Association necessary, advisable and proper to keep such streets, parks, garden
zones and private lanes neat and in good order and to promote their attractiveness,
convenience and usefulness, and the Association shall have the right to enter in and upon
such streets, parks, garden zones and private lanes for such purposes.

Caring for vacant and unimproved plots, removing high grass and weeds and trash
therefrom, and any other things necessary or desirable in the opinion of the Association
to keep the property neat and in good order. The Association may, however, assess the
cost of removing such high grass, weeds and trash against the owner of such plot.

Expenses incident to the enforcement of the restrictions, conditions, covenants, charges
and agreements herein contained, including the salaries or wages of all such agents or
employees as the Association may deem necessary or proper, including legal and other
professional fees and secretarial or clerical services.

Expenses related to the insurance and indemnification of the Association’s directors,
officers and employees for actions taken on behalf of or at the direction of the
Association.

Establishing and funding a capital reserve account or other reserve fund for payment of
any of the above-referenced items.

Also taxes and assessments, if any, which may be levied by any authority upon the
garden zones and parks now or hereafter opened, laid out or established, maintained for
the general use of owners of property shown on said Map, whether taxes or assessed as
part thereof or separately.

The Association agrees that the money so collected, together with the charges and
assessments which may be made against the land retained by it, and for which it shall be
liable, shall be applied to the purposes mentioned, but nothing herein contained shall be
construed as requiring the Association to pay any of the foregoing charges, except out of
the charges or assessments so made and collected and out of the charges and assessments
made against land retained by it.
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The purchasers of any of said plots or any portion of the property shown on said Map, by
the acceptance of deeds therefore, shall vest in the Association, its successors and
assigns, the right and power to bring all actions for the collection of such charges and
assessments and the enforcement of such liens.

In the event a property owner fails to pay the Annual Charge when due to the
Association, a late charge of one and one-half percent (1.5%) per month shall be
assessed. In the event it is necessary for the Association to commence a legal proceeding
to collect said Annual Charge from a property owner, the Association shall also be
entitled to collect its reasonable; attorneys’ fees and legal expenses in connection with
such proceeding.

FOURTEENTH: Signs - No signs of any kind or character shall be exhibited or
displayed upon any of said plots without the written consent of the Association.

FIFTEENTH: Lunch Wagons. Stands and Poles --- No lunch wagons, nor
stands of any kind for the display or sale of goods, wares or merchandise or of food or
provisions or drinks of any kind, shall be erected, maintained or permitted on any of said
plots, nor shall there be erected, maintained or permitted thereon any poles, except
electric light and telephone poles as provided in paragraph “Tenth” hereof.

SIXTEENTH: Garbage Disposal Plant --- Each house erected on any of the
plots shall be equipped with garbage disposal facilities as shall be satisfactory to and
approved by the Association.

SEVENTHEENTH: Exclusion of Undesirable Persons --- The Association shall
have the right at any and all times to prevent the entrance into the property of any and all
persons, except the owners or occupants of dwelling houses erected thereon, their
families, servants and guests, and for this purpose may in its discretion erect gates leading
into the property and may keep closed any such gates it may so erect, and may in its
discretion station watchmen thereat, who shall open said gates only to persons showing
proper credentials. The Association shall have the absolute right at any and all times to
exclude from the property any and all persons whose habits, actions, language,
deportment or other conduct shall be deemed by it to be detrimental to the character of
the community or injurious or offensive to the owners or occupants of the property or any
of them.

EIGHTEENTH: Annulling and Altering Restrictions --- Any of the
restrictions, conditions, covenants, charges and agreements herein contained, may be
annulled, waived, changed or modified by the Association as to any or all of the plots or
other portion of the property, with the written consent of the then owners of two-thirds in
area of the property, exclusive of streets, private lanes, garden zones and parks shown on
said Map. Such consent shall be in writing executed by the respective owners so as to
entitle the same to be recorded The Association shall be deemed to be an owner as to any
plots then owned by it at the time such consent is executed.
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NINETEENTH: Assignment of Rights by the Company --- Any or all of the
rights and powers of the Association herein contained or reserved, including the right to
collect the annual charge or assessment provided for in paragraph “Thirteenth” hereof
and to adjust the same from year to year, may be assigned to any corporation or any
association which may hereafter be organized, which will assume all of the duties,
obligations and liabilities of the Association hereunder pertaining to the powers or
particular rights assigned, as evidenced by its consent in writing, duly executed. Upon
the assignment to the Association of any or all of such rights and powers and the delivery
by the Association of such consent thereto, such rights and powers so assigned and all of
the duties, obligations and liabilities with respect thereto shall so far as the Association is
concerned, cease and come to an end and the same shall devolve upon such corporation
or association.

TWENTIETH: Restrictions Run with the Land-Renewal — All of the
restrictions, conditions, covenants, charges and agreements herein contained shall run
with the land and shall be binding upon all purchasers or future owners of any of the plots
hereinabove described, and shall continue until January 1, 2030, and may as then in force
be extended and renewed . from time to time for successive periods of twenty years
without limitation by the consent of the then owners of two-thirds in area of the property,
exclusive of streets, private lanes, garden zones and parks shown on said Map. Such
consent shall be in writing executed by the respective owners so as to entitle the same to
be recorded, and shall be recorded at least three months prior to the date upon which the
restrictions would otherwise expire. The Association shall be deemed to be an owner as
to any property owned by it at the time such consent is recorded. Except as otherwise
herein provided, no restriction, condition, covenant, charge or agreement herein
contained shall be in any way altered, modified or cancelled without the written consent
of the Association, its successors or assigns.

TWENTY-FIRST: Enforcement — Waiver ---- All the restrictions, conditions,
covenants, and agreements herein contained are for the benefit of the Association and the
owners of the plots shown on the Map hereinabove described and of any property
owners’ association which may be formed, and of the purchasers or any future owners’
association which may be formed, and of the purchasers or any future owners of any of
said plots. Any violation or breach of any of said restrictions, conditions, covenants, and
agreements shall give to the Association, its successors or assigns the right to enter upon
the property upon or as to which such violation or breach exists and summarily abate or
remove any erection, thing or condition that may exist thereon contrary to the intent and
meaning of the provisions of this Declaration at the expense of the owner of such
property, and the Association, its successors or assigns, shall not thereby be deemed
guilty of any manner of trespass for any such entry, abatement or removal. In addition
thereto, the Association, its successors or assigns, and any property owners’ association,
and any owner of any plot upon said Map shall be entitled to an injunction to restrain the
erection or maintenance of any such erection, thing or condition and any other remedy
provided by law.

14



The failure of the Association or any other person, corporation or association entitled to
enforce any restriction, condition, covenant, charge or agreement herein contained to
enforce the same shall in no event be deemed a waiver by the Association or such person,
corporation or association of its right to enforce the same or any other restriction,
condition, covenant, charge or agreement herein contained.

TWENTY-SECOND: Property Not Affected --- The restrictions, conditions,
covenants, charges and agreements set forth in this Declaration shall not affect any
property fronting on Northern Boulevard (now subject to a separate declaration), said
property being designated on said Map as Plot 1 in Block B, Plot 11 in Block II, Plot 12
in Block N, Plot 13 in Block Y and Plot 1 in Block Z, but the Association reserves the
right to file a further Declaration expressing the restrictions, conditions, covenants,
charges and agreements which shall affect said pro . The restrictions, conditions,
covenants, charges and agreements herein set forth, however, are for the benefit of any
and all property fronting upon said Northern Boulevard, and any further Declaration
expressing the restrictions, conditions, covenants, charges and agreements which shall
affect said property fronting on Northern Boulevard shall be and shall be deemed to be
for the benefit of all the other plots in said property with the same force and effect as if
they were contained and set forth fully in this Declaration. Said further Declaration may
contain any or all of the restrictions, conditions, covenants, charges and agreements
herein set forth and any other restrictions, conditions, covenants, charges and agreements
which the Association may deem advisable.

TWENTY-THIRD: Swimming Pool -— The plot of ground marked “Park Area”
in Block Z on said map, together with any property shown on said map adjoining and
contiguous thereto may be used for one or more of the purposes of erection and
maintenance thereon of swimming and wading pool or pools, tennis court, playgrounds,
club houses, bath houses, parking spaces for automobiles, and other accessory and related
buildings and facilities including access facilities from Sussex Road, in connection with
the operation of such property as a recreational and club area by the Association or any
other membership corporation offering the use of such buildings and facilities to the
owners and residents of the residence property shown on said map on a non-profit basis
and not as a gainful business. The Association shall have the right to levy and collect
fees for the use of such facilities.

TWENTY-FOURTH: Whenever the context requires, the term ‘Company’ shall
include *Association’ and the term °Association’ shall include ‘Company’.

TWENTY-FIFTH: The Association shall indemnify and hold harmless the
officers, directors and employees of the Association for acts taken on behalf of or at the
direction of the Association.”

3. That the said Declaration of Restrictions dated September 29, 1927 as
heretofore modified and extended, is hereby further modified, restated and extended so
that any provision of said Declaration of Restrictions dated September 29, 1927, as so
modified and extended, to the contrary notwithstanding, shall read as follows:

15



“DECLARATION made and dated the 29% day of September 1927, by UNIVERSITY
GARDENS CORPORATION, a corporation organized and existing under and by virtue
of the Laws of the State of New York, hereinafter called the ‘Company’.

WHEREAS, the Company is the owner of a certain tract of land at Great Neck, in
the County of Nassau, State of New York, shown on a Map entitled “Map of University
Gardens”, belonging to University Gardens Corporation, situated at Great Neck, Nassau
County, New York, prepared and surveyed by Walter 1. Browne, C.E. and C.S., dated
February 1927; and filed in the Office of the Clerk of Nassau County, State of New York,
on March 24, 1927, as Map No. 626; and

WHEREAS, the Company has executed a certain Declaration of Restrictions
dated June 28, 1927 and recorded in the Office of the Clerk of Nassau County in Liber
1261 of Conveyances, Page 6, on July 2, 1927, by which Declaration of Restrictions it
was provided that the restrictions, conditions, covenants, charges and agreements therein
set forth should not affect any property fronting on North Hempstead Turnpike, and that
the Company reserved the right to file a further Declaration of Restrictions with reference
thereto.

NOW, THEREFORE, the Company declares that the property shown on said Map
fronting on North Hempstead Turnpike, which said property is known as Plot 1 in Block
B, Plot 11 in Block H, Plot 12 in Block N, Plot 13 in Block Y, and Plot 1 in Block Z, is
held and shall be conveyed by the Company subject to the restrictions, conditions,
covenants, charges and agreements hereinafter set forth.

FIRST: The restrictions, conditions, covenants, charges and agreements set forth
in this Declaration shall affect all of said plots (Plot 1 in Block B, Plot 11 in Block H,
Plot 12 in Block N, Plot 13 in Block Y, and Plot 1 in Block Z), except as otherwise herein
specifically provided, and are for the benefit of any and all of said plots and of all the
other property shown on said Map.

SECOND: The words “front street” herein used shall be deemed to refer to
Northern Boulevard, and the word “frontage” shall be deemed to refer to that portion of
any plot fronting upon Northern Boulevard. The word “side street” shall be deemed to be
any other street except Northern Boulevard.

THIRD: There shall not be erected, permitted, maintained or carried on upon said
property, or any part thereof, any manufacturing, distilling, processing, assembling,
repairing or like or similar business, activity or purpose, nor any brewery, distillery, malt
house, slaughter house, brass foundry, tin, nail or other iron foundry, yard for the sale or
storage of lumber, lime kiln or sugar bakery, pickle factory, tallow chandlery, crematory,
mortuary or undertaking establishment, hospital, sanitarium, asylum or institution of like
or kindred nature, stable of any kind (the word “stable” being intended to include garage),
cattle yard, hog pen, fowl yard or house, privy vault, outside toilet or tent, amusement
park, carnival, nor any establishment for the making or preparing or storing of soap,
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candles, starch, vitriol, glue, ink, turpentine, oils, lamp black, gunpowder, dynamite or
other explosives, baking powder, cream of tartar, or other chemicals, gas, asphalt or
fertilizer, nor any establishment for bone boiling, fat boiling, dyeing, tanning, dressing or
preparation of skins, hides or leather, place for the storage of old or discarded vehicles,
place for the sale or storage of junk, rubbish or waste products, place for the sale, storage
or handling of inflammable materials or products, place for the manufacture, sale or
distribution of gas and oil heat or systems therefore, nor any noxious, dangerous or
offensive thing, trade or business or use of the property whatsoever, nor shall there be
kept upon the premises, or any part thereof, any swine, cattle, live poultry or pigeons.

FOURTH: There shall not be erected or maintained upon any of said plots or any
portion thereof any building more than three stories in height, or any portion of the roof
of which shall be more than 35 feet above the level of Northern Boulevard.

No building or any part thereof to be erected on any of said plots shall be erected,
permitted or maintained within fifteen feet of the rear line thereof.

FIFTH: In addition to the restrictions upon the use of the property contained in
paragraph “Third” and not in any manner in limitation thereof; no building at any time
erected or existing on any of said plots, or any portion thereof, shall be used for any of
the following purposes:

Tenement house, hotel, apartment hotel, motel, apartment house, rooming house,
boarding house, lodging house, warehouse, public garage, cafeteria or buffet restaurant,
diner or lunch wagon, or store or shop for the sale of food, edibles, refreshments or drink,
which provides or make available any facility (including but not limited to parking or
standing space on the premises for vehicles) for or permits the consumption of such food,
" edibles, refreshments or drink on the premises outside the building or structure occupied
by such store or shop (but these prohibited uses shall not prevent the maintenance in any
building upon said premises of a highclass restaurant or tearoom), school (whether public
or private), bathing establishment, pool or billiard parlor, bowling alley, printing
establishment, . public market, dealer in fuel, coal or ice, junk dealer, garbage plant,
laundry, drycleaning, carpet or rug cleaning (but this shall not prevent the maintenance of
an office in connection with any laundry, drycleaning, carpet or rug cleaning
establishment for the purpose of taking orders and receiving and distributing laundry or
cleaned articles, provided there be no drive-in facilities for customers’ vehicles),
pawnbroking establishment, taxidermy, supermarket, specialty food shop, animal
hospital, pet shop, farm, sale of alcoholic beverages (except in connection with sale to
customers of a permitted highclass restaurant), theatre, motion picture theatre, concert
hall, packing, canning, preparing or preserving food, automobile service or gasoline
station, garage, dance hall, gymnasium, bottling or distribution of beer, soft drinks, or
other liquid refreshments, grinding services, department store, meeting hall, fraternal
organization or club, sale, cleaning or distribution of diapers, or any other business by
which noxious, dangerous or offensive odors may be emitted or unseemly noises made,
and there shall not be permitted in any of said buildings between the hours of 11:00
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o’clock at night and 8:00 o’clock in the morning the playing of any musical instrument,
radio, television or phonograph.

In case any plot or any portion of a plot is occupied by an automobile public service
station the owner thereof shall in a manner acceptable to the Association plant such
portions of the plot as shall be designated by the Association with grass and with such
trees, bushes and shrubbery as the Association shall in its sole discretion deem requisite.
or advisable for the beautification of the property and the maintenance of the general
character of the Association’s development.

SIXTH: No building, fence, wall or other structure shall be erected or maintained
upon any of said plots, nor shall any change or alteration hereafter be made in any such
building or structure, unless in each and every instance the plans and specifications
therefor showing the nature, kind, shape, material, dimensions, color scheme and location
of such building or structure, and a plot plan indicating the relationship of the building to
the plot and showing paths, driveways, retaining walls, sidewalk grades, and existing and
proposed new grading conditions and proposed landscaping, shall have been submitted to
and approved in writing by the Association and a copy thereof as finally approved lodged
permanently with the Association. The Association shall be deemed to have approved
the same unless within thirty days from the date the same were delivered to or sent to the
Association by registered or certified mail, return receipt requested, the Association
signifies its disapproval thereof by a written notice sent by registered or certified mail,
return receipt requested to the owner or to the architect who submitted the plans and
specifications at his address, as shown thereon, which notice shall furnish the name and
address of the architect for the Association.

In the event that the Association shall disapprove the plans and specifications of any
proposed structure, then and in that event the architect of the owner of the plot to be built
upon or improved and the architect designated by the Association in its disapproval
notice (unless they can otherwise mutually agree and determine that the architectural
design of the proposed structure and the proposed grading and landscaping, with or
without any changes or modifications, are in harmony with the standards of said
development) shall select and appoint a third architect as an arbitrator to determine
whether such plans, grading and landscaping are in harmony with the then standards of
said development. If, however, they shall be unable to agree upon such arbitrator within
ten days after the disapproval of the plans, then the arbitrator shall be either (1) an
architect appointed by the American Institute of Architects upon written application of
either architect, or (2) if the American Institute of Architects fails to appoint such
arbitrator within seven days after such application, an architect appointed as such
arbitrator by the Supreme Court of the State of New York for Nassau County on the
application of either the owner or the Association. Each party shall pay the fees and
expenses of his own architect. The fees and expenses of the arbitrator, if any, shall be
paid by the Association if the arbitrator shall approve the plans, specifications and
proposed landscaping as submitted, but such fees and expenses shall be paid by the
owner if the same are not so approved by the arbitrator or are approved with his
designated modifications or changes.
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If both architects of both parties, or the arbitrator so appointed, shall approve the
architectural design of the proposed structure and the proposed grading and landscaping
as being in harmony with the then standards of the said development, such plans and
specifications shall be deemed approved and such approval shall be conclusive that the
proposed structure, grading and landscaping are in full compliance with the Declaration
of Restrictions, dated September 29, 1927, as amended, and the Association shall be
obliged to forthwith notify the owner in writing of such approval of the plans and

specifications.

The Association expressly declares that any building to be erected upon any of said plots
or any portion thereof shall be so designed and constructed that the rear elevation wall
thereof shall be of brick facing of first class materials and workmanship.

Any provisions of this paragraph «Sixth” to the contrary notwithstanding, there may be
constructed and maintained along the rear line of any of said plots or any portion thereof
a fence where such rear line abuts residence property to the south, provided (i) such fence
shall not be less than six feet nor more than seven feet in height above the level of the
ground at such property line, (ii) such fence shall be constructed of tight woven saplings
of first class material customarily used for such fences with first class workmanship and
finish; and (iii) such fence is maintained in good repair and excellent condition.

Any provisions of this paragraph “Sixth” to the contrary notwithstanding, there may be
constructed and maintained along the rear line of any of said plots or any portion thereof
a retaining wall where such rear line abuts residence property to the south, provided (i)
such wall shall not project at any point above the surface of the adjoining residence
property at such rear line, (ii) such wall shall be constructed of first class materials of
adequate design as to appearance and structural safety and with first class workmanship;
and (iii) such wall is maintained in good repair and excellent condition.

SEVENTH: No tree or trees upon any part of the property shall be
removed at any time without the consent of the Association expressed in writing. In case
the owner of any plot or plots shall desire to remove any tree or trees thereon, he shall
first obtain a permit therefore from the Association, and the Association shall designate
what, if any, tree or trees may be removed from the plot, and the decision of the
Association in that respect shall be final and binding.

This provision is made for the benefit both of the Association and all persons who shall at
any time be owners of any plot or plots upon the property. Since the damage sustained
by the Association or the owner of any plot or plots upon the property cannot be
ascertained with certainty, the damage occasioned by the removal of any tree or trees,
except as hereinabove provided, is hereby fixed at the sum of Five Thousand ($5,000)
Dollars (“the Specified Damage Amount”) for each tree over five years old so removed
before January 1, 2011. On January 1, 2011, and on January 1 of each year thereafter, the
Specified Damage Amount shail increase in proportion to the increase (if any) in the
Consumer Price Index during the prior year. A decrease in the Consumer Price Index
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shall have no effect on the Specified Damage Amount then in effect. For purposes
hereof, the term “Consumer Price Index” shall mean the Consumer Price Index for all
Urban Consumers (CPI-U): U.S. City Average, All Items (unadjusted) (1982-84=100),
published monthly by the Bureau of Labor Statistics, U.S. Department of Labor. If the
Bureau of Labor Statistics should cease to publish such Index in its present form and
calculated on the present basis, a comparable index or an index reflecting changes in the
cost of living determined in a similar manner or by substitution, combination or
weighting of available indices, expenditure groups, items, components or population,
published by the Bureau of Labor Statistics or by a responsible financial periodical or
recognized authority shall be designated by the Association to be the Consumer Price
Index thereafter. The amount of increase in the Consumer Price Index shall be calculated
by comparing the Consumer Price Index for the month of September in the year
immediately preceding the year of proposed increase with the Consumer Price Index for
the month of September in the year before the year immediately preceding the year of
proposed increase. Said charge or assessment shall, with the consent in writing of the
Association, be subordinate to the lien of any mortgage or mortgages on the property
subject thereto. The Association or its successors in interest only shall be entitled to
recover the same from any person or persons removing or causing or permitted the
removal of any such tree. Any such sum when recovered shall be used for the purposes
specified in paragraph “Twelfth” hereof. The Association shall also have the right to an
injunction restraining the threatened removal of any tree contrary to the provisions of this

paragraph.

Nothing herein contained, however, shall be construed to prevent the owner of any plot
from removing any tree, any portion of the trunk of which above ground stands upon that
portion of his plot upon which he proposes to erect a structure, or within three feet of any
exterior line of the foundation walls thereof, provided the plans, specifications and
location of such structure shall have been submitted to and approved by the Association,
as provided in paragraph “Sixth” hereof, prior to such removal.

EIGHTH: A driveway may be constructed into any of said plots or any part
thereof from Northern Boulevard to serve any parking area maintained thereon in
conformity with the requirements of the Town of North Hempstead and any other
applicable authority.

NINTH: All gas, electric, water, telephone and other connections to any building
on any of said plots or any portion thereof shall be made by the owner thereof at his own
cost and expense. Upon the completion of the work, the owner shall restore the street
curbing and sidewalk to the same condition in which they were prior to the
commencement thereof. In case the owner shall not so restore them, the Association
shall be permitted to do so and the owner shall be liable to the Association for the cost of
such restoration, to be recovered in an action at law for that purpose.

TENTH: Easements and rights of way are hereby reserved to the Association for
the erection and maintenance of:
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Poles, wires and conduits for the transmission of electricity for lighting, telephone and
other purposes and for the necessary attachments in connection therewith.

Public and private sewers, storm water drains, land drains, pipes and any other method of
conducting and performing any public or quasi-public utility or function beneath the
surface of the ground.

Such easements and rights of way, except for public sewers, storm water drains, land
. drains and pipes, shall be confined to the rear five feet of all plots shown on the said Map.

The Association shall have the right, without liability for damages for trespass, to enter
upon any of said land at any and all times in furtherance of any of the purposes for which
said easements and rights of way are reserved.

The easements and rights of way so reserved include easements for the maintenance of
any and all instrumentalities already laid or constructed for the purposes hereinabove set
forth and also such other easements as the Association may from time to time require,
and which may be set forth in deeds of any plot or plots upon the property or in any Map
or Maps which may heretofore have been made or which may hereafter be made and filed
covering the property or any portion thereof. Any such easements may either be retained
by the Association or may be assigned and transferred by it in whole or in part to any
public service or quasi-public corporation or association.

ELEVENTH: No right, title or interest in or to any land marked “Garden Zone”
or “Park Area” on the Map hereinbefore referred to, whether by easement or otherwise, is
intended to be conveyed to the purchasers of any plots, nor any license for the use
thereof, and no right, title or interest in or to any land in the bed of any side street is
intended to be conveyed to the purchasers of any plot or plots or any portion thereof, but
said purchaser, for the purpose of any real estate taxes and assessments which may be
levied upon any of said plots or any portion thereof, shall be deemed to be the owner of
any street or streets on which his property abuts up to the center line thereof, and such
purchaser shall pay any such real estate taxes and assessments levied up to the center line
of any such street.

The Association retains the right to convey to any property owners’ association or to any
public authority all or any part of its right, title or interest in and to any of said streets
upon the property, should it at any time deem it expedient so to do, and upon such
conveyance, the Association shall be relieved of all duties, obligations and liabilities with
reference thereto.

The Association shall have the right to create and grade all streets in accordance with
such Maps or grades as it may establish.

TWELFTH: All of said plots, whether owned by the Association or otherwise,

except streets, private lanes, garden Zones, parks, private or otherwise, now or hereafter
opened, laid out or established, and land used, taken or sold for public improvements or
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uses, shall be subject to an annual charge or assessment (“the Annual Charge”) to be paid
by the owners of property subject thereto to the Association annually in advance on the
first day of January in each and every year, on which date said Annual Charge shall
become a lien upon the land, and so continue until fully paid. Said Annual Charge is
currently authorized at a maximum (“the Maximum Annual Charge Authorized™) of five
cents per square foot of property area, and shall remain at that amount through December
31, 2010. On January 1, 2011, and on January 1 of each year thereafter, the Maximum
Annual Charge Authorized shall increase above the Maximum Annual Charge
authorized as of the immediately-preceding December 31 in proportion to the increase (if
any) in the Consumer Price Index during the prior year. A decrease in the Consumer
Price Index shall have no effect on the Maximum Annual Charge Authorized. For
purposes hereof, the term “Consumer Price Index” shall have the same meaning as set
forth in paragraph “SEVENTH” above, and the method of calculating the increase in the
Consumer Price Index from year to year shall also be as set forth in paragraph
“QEVENTH” above. Furthermore, on January 1, 2011, the Maximum Annual Charge
Authorized shall increase one and one-half (1.5) cents above the otherwise-applicable
Maximum Annual Charge Authorized (including any CPI increase for said year), and, on
January 1, 2020, the Maximum Annual Charge Authorized shall increase an additional
three-quarters (.75) of one cent above the otherwise-applicable Maximum Annual Charge
Authorized (including any CPI increase for said year). Said Annual Charge shall be prior
in lien to the lien of any mortgage upon the property unless the same is specifically
subordinated thereto by an instrument executed by the Association in form for record.

Said Annual Charge shall be applied toward the payment of the cost of the following
items, or any of them, to wit:

Lighting, improving and maintaining streets, parks, community swimming and tennis
facilities, private lanes and garden zones, including the planting of trees, shrubbery and
flowers, the cutting of grass, the providing and maintaining of seats and benches, the
erection thereon of such other structures and the doing of such other things as may secem
to the Association necessary, advisable and proper to keep such streets, parks, garden
zones and private lanes neat and in good order and to promote their attractiveness,
convenience and usefulness, and the Association shall have the right to enter in and upon
such streets, parks, garden zones and private lanes for such purposes.

Caring for vacant and unimproved plots, removing grass and weeds therefrom, and any
other things necessary or desirable in the opinion of the Association to keep the property
neat and in good order.

Expenses incident to the enforcement of the restrictions, conditions, covenants, charges
and agreements herein contained, including the salaries or wages of all such agents or
employees as the Association may deem necessary or proper, including legal and other
professional fees and secretarial or clerical services.
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Expenses related to the insurance and indemnification of the Association’s directors,
officers and employees for actions taken on behalf of or at the direction of the

Association.

Establishing and funding a capital reserve account or other reserve fund for payment of
any of the above-referenced items.

Also taxes and assessments, if any, which may be levied by any authority upon the
private lanes, garden zones and parks now or hereafter opened, laid out or established, or
maintained for the general use of owners of property shown on said Map, whether taxes
or assessed as part thereof or separately.

The Association agrees that the money so collected, together with the charges and
assessments which may be made against the land retained by it, and for which it shall be
liable, shall be applied to the purposes mentioned, but nothing herein contained shall be
construed as requiring the Association to pay any of the foregoing maintenance charges,
except out of the charges and assessments made against land retained by it.

The purchasers of any of said plots or any portion thereof, by the acceptance of deeds
therefore, shall vest in the Association, its successors and assigns, the right and power to
bring all actions for the collection of such charges and assessments and the enforcement
of such liens.

In the event a property owner fails to pay the Annual Charge when due to the
Association, a late charge of one and one-half percent (1.5%) per month shall be
assessed. In the event it is necessary for the Association to commence a legal proceeding
to collect said Annual Charge from a property owner, the Association shall also be
entitled to collect its reasonable attorneys’ fees and legal expenses in connection with
such proceeding.

THIRTEENTH: No signs of any kind or character shall be exhibited or displayed
upon any of the said plots or upon any of the buildings erected thereon, or any part
thereof, without the written consent and approval of the Association. Prior to the erection
or construction of any such sign, the owner of any such plot or any portion thereof shall
file an application for the consent and approval of the Association, which shall state the
size, general character and location of the sign, and the material of which it is to be
constructed, and the wording thereof, and any other matter which is to appear thereon.
The Association shall be deemed to have approved the same, unless it signifies its
disapproval within thirty days from the receipt of such application by a written notice
addressed to the owner at the address given by him in such application.

FOURTEENTH: No goods shall be permitted to be displayed, nor shall any
lunch wagons or stands of any kind for the display or sale of goods, wares or
merchandise or of food or provisions or of drinks of any kind be erected, maintained or
permitted, outside of any building erected on any of said plots, either upon those portions
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of the plot not built upon or upon Northern Boulevard in front of such building, or upon
any side streets.

FIFTEENTH: All business conducted in any of the stores to be maintained in any
of the buildings erected upon any such plots or any portion thereof shall be conducted in
first class manner, and the owner at the time of any such building or buildings shall in
every lease of any such store so provide that the lessee or every sub-lessee or assignee of
any lease or sub-lease shall and will conform to any regulations governing the conduct of
said business which may be promulgated by the Association as herein provided, and any
changes or improvements suggested by the Association will be promptly put into effect
by such lessee, sublessee or assignee.

SIXTEENTH: The Association shall have the absolute right at any and all times
to exclude from the property any and all persons whose habits, actions, language,
deportment or other conduct shall be deemed by it to be detrimental to the character of
the community or injurious or offensive to the owners or occupants of any of the property
shown on said Map or any of them, but this paragraph shall not be construed to prevent
the entrance into any of said stores or offices or other places of business of any person or
persons having lawful business therein so long as their conduct for the time being shall
not be objectionable.

SEVENTEENTH: Any of the restrictions, conditions, covenants, charges and
agreements herein contained, may be annulled, waived, changed or modified by the
Association as to any plots or other portions of the property with the written consent of
the then owners of two-thirds in area of the property, exclusive of streets, private lanes,
garden zones and parks shown on the Map hereinbefore referred to. The Association
shall be deemed to be an owner as to any plots then owned by it.

EIGHTEENTH: Any or all of the rights and powers of the Association herein
contained or reserved, including the right to collect the annual charge or assessment
provided for in paragraph “Twelfth” and to adjust the same from year to year, may be
assigned to any corporation or any association which may hereafter be organized, which
will assume all of the duties, obligations and liabilities of the Association hereunder
pertaining to the powers or particular right assigned, as evidenced by its consent in
writing, duly executed. Upon the execution and delivery to the Association of such
consent, and upon its assignment of such rights and powers, all of the rights, powers,
duties, obligations and liabilities of the Association with respect to the particular rights
and powers so assigned, shall cease and come to an end, and the same shail devolve upon
such corporation or association.

NINETEENTH: All of the restrictions, conditions, covenants, charges and
agreements herein contained shall run with the land and shall be binding upon all
purchasers or future owners of any of the plots hereinabove described, and shall continue
until January 1, 2030, and may as then in force be extended from time to time for
successive periods of twenty years without limitation by the consent of the then owners
of two-thirds in area of the property, exclusive of streets, private lanes, garden zones, and
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parks shown on said Map. Such consent shall be in writing executed by the respective
owners so as to entitle the same to be recorded, and shall be recorded at least three
months prior to the date upon which the restrictions would otherwise expire. Except as
otherwise herein provided, no restriction, condition, covenant, charge or agreement
herein contained shall be in any way altered, modified or cancelled without a written
consent of the Association, its successors or assigns.

TWENTIETH: All the restrictions, conditions, covenants and agreements herein
contained are for the benefit of the Association and owners of the land shown on the Map
hereinabove described, and of the purchasers or any future owners of any of the plots
shown on said Map. Any violation or breach of any of said restrictions, conditions,
covenants or agreements shall give to the Association, its successors or assigns, the right
to enter upon the property upon or as to which such violation or breach exists and
summarily abate or remove any erection, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions of this Declaration at the expense of
the owner of such property, and the Association, its successors or assigns, shall not
thereby be deemed guilty of any manner of trespass for any such entry, abatement or
removal. In addition thereto, the Association, its successors or assigns, and any owner of
any plot upon said Map shall be entitled to an injunction to restrain the erection or
maintenance of any such erection, thing or condition and to a mandatory injunction for
the removal thereof, and any other remedy provided by law.

In the event the Association is required to commence a legal proceeding by reason of the
violation or breach of any of the restrictions, conditions, covenants or agreements set
forth herein wherein the damages caused by such violation or breach cannot be
ascertained with certainty, then the damage occasioned by each such violation or breach
is hereby fixed at the sum of Five Thousand Dollars ($5,000) (“the Specified Damage
Amount”) for each such breach or violation before January 1,2011. On January 1, 2011,
and on January 1 of each year thereafter, the Specified Damage Amount shall increase in
proportion to the increase (if any) in the Consumer Price Index during the prior year. A
decrease in the Consumer Price Index shall have no effect on the Specified Damage
Amount then in effect. For purposes hereof, the term “Consumer Price Index” shall have
the same meaning as set forth in paragraph “SEVENTH” above, and the method of
calculating the increase in the Consumer Price Index from year to year shall also be asset
forth in paragraph “SEVENTH” above.

In the event the Association is required to commence a legal proceeding by reason of the
violation or breach of any of the restrictions, conditions, covenants or agreements set
forth herein, the Association shall be entitled to recover its Jitigation costs (including but
not limited to attorneys’ fees) if it is the prevailing party in such proceeding.

The failure of the Association or any other person, corporation or association entitled to
enforce any restriction, condition, covenant, charge or agreement herein contained to
enforce the same shall in no event be deemed a waiver by the Association or such person,
corporation or association of its right to enforce the same or any other restriction,
condition, covenant, charge or agreement herein contained.
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TWENTY-FIRST: The Association shall indemnify and hold harmless the
officers, directors and employees of the Association for acts taken on behalf of or at the
direction of the Association.

TWENTY-SECOND: Whenever the context requires, the term ‘Company’ shall

include Association’ and the term Association’ shall include ‘Company’.

4. If any term or provision of this Modification and Extension of the
Declaration of Restrictions or the application thereof to any person, property or
circumstance shall to any extent be invalid or unenforceable, the remainder of this
instrument or the application of such term or provision to persons, properties and
circumstances other than those as to which it is invalid or unenforceable, shall not be
affected thereby, and each term and provision of this instrument shall be valid and
enforceable to the fullest extent permitted by law, and the provision of the Declaration of
Restrictions in force and effect immediately prior to the execution or recording of this
instrument shall prevail in place of the portion held invalid or unenforceable.

IN WITNESS WHEREOF, UNIVERSITY GARDENS PROPERTY OWNERS
ASSOCIATION, INC. has caused these presents to be signed and its corporate seal to be
hereunto affixed the day and year first above written.

UNIVERSITY GARDENS PROPERTY
OWNERS ASSOCIATION, INC.

Mame: Sy#&oopersmith
itle: President

WwD177061-7
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STATEOF New York )
) ss.:

COUNTY ORN\#8ehct )

Onthe 10 day of _September , 2009, before me, the undersigned, a Notary
Public in and for said state, personally appeared ___Sy Coopersmith _ known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in
his capacity, and that by his signature on the instrument, the individual, or the person

upon behalf of which the individual acted, executed the instrument.

¥ YPMICM sbil :mouw-vm
b J
Nuoc 31-4074509

Qualfied in New York Ceunty
Hovember

STATE OF New York ) Commission Expires 30.158,.20 (0
) ss.:

COUNTY ORMALE A4 )

Onthe 10® day of _September 2009, before me, the undersigned, a Notary
Public in and for said state, personally appeared __Robert Leighton  known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in
his capacity, and that by his signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed thgripstrument.

//

/.f
/ L
Nofary Puplic
weRY A osunil
ublic, State of Hew York

Notary P
4 No. 31-4874

ied | County
ualified in New York
Comg\iulon Expires November 30, f”:,Lol h)
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STATE OF NEW YORK )
) SS.:
COUNTY OF NASSAU )

Sy Coopersmith, being duly sworn, hereby deposes and states as follows:

R I am the President of University Gardens Property Owners Association
Inc. (“UGPOA”).

2L Based on my review of UGPOA’s records, I hereby attest that the
signatories of the Extension and Modification of Declaration of Restrictions dated as of
September 10, 2009 constitute the owners of parcels comprising at least two-thirds in
area of the UGPOA property, exclusive of streets, private lanes, gardens and parks, as
shown on the map referenced in said documents.

B2 ézmﬂa%n;aﬂ
oopersmith /

Sy Cc

Sworn to before me this

s meer, 2009

N lic

DEMELL
o S Vo Co g 2O\D
Qualitied 10 e bor
Exphes NoveR

Commbesion

198242-2



