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I, Catherine Tucker ofBelmont, Massachusetts, SWEAR THAT:
1.

I am the Mark Hyman Jr. Career Development Professor and Associate Professor

(with tenure) of Marketing at the Massachusetts Institute of Technology ("MIT") in Cambridge,
Massachusetts. Prior to joining MIT, I received an undergraduate degree in Politics, Philosophy and
Economics from Oxford University in the United Kingdom and a PhD in economics from Stanford
University in 2005. I have personal knowledge of the matters set forth in this Affidavit except where
my knowledge is based on information provided to me by others, in which instances I believe such
information to be true.
2.

My academic specialty is applied microeconomics, with a focus on Online

Advertising, Online Networks, Privacy, and the Digitization of Data. I have published multiple
papers that quantitatively evaluate online advertising markets. In addition, I have conducted multiple

studies that examine, among other things, the interaction between privacy and online advertising,
advertising using social media, and other issues pertaining to law, public policy and online
advertising.
3.

I am an Associate Editor at the academic journal Management Science. I am also

Associate Editor for the Information Systems Research Special Issue on Social Media and Business
Transformation and Co-Editor of the Information Economics and Policy Special Edition on The
Economics of Digital Media Markets. I received the National Science Foundation CAREER Award,
which is the National Science Foundation’s most prestigious award in support of junior faculty who
“exemplify the role of teacher-scholars through outstanding research, excellent education and the
integration of education and research within the context of the mission of their organizations.” I have
testified about the impact of privacy regulation before the United States Congress and presented my
research on privacy to the O.E.C.D. and the European Commission Research Center. I have
published multiple academic papers in leading economics, management and marketing journals,
including the Journal of Political Economy, Management Science and Marketing Science. I attach as
Exhibit “A” a copy of my curriculum vitae, which sets forth in detail my qualifications and
experience.
1.

Assignment
4.

I have been retained by counsel to the Defendant Facebook in this litigation to provide

my expert analysis and opinion concerning: (i) the background and evolution of social forms of
marketing, including social marketing on Facebook; (ii) users’ conduct and expectations when
sharing Likes and other social actions on Facebook, and in particular whether there exists a classwide method to determine whether putative class members did not consent to the use of their names
and/or likenesses in Sponsored Stories; (iii) the feasibility of assessing damages using aggregate data
in view of the nature of the harm alleged in this case; and (iv) the impact of injunctive relief on
constituents within the proposed class of Facebook users. I am being compensated for my
involvement in this matter.
5.

In formulating my opinions, in addition to my expertise in economics, law and

economics, marketing, privacy, I have considered and relied upon the materials filed in this case, data
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I have requested from Facebook, and various studies and information that are publicly available. A
list of these materials is set forth in Exhibit “B”.
2.

Summary of Opinions
6.

Sponsored Stories are part of the internet revolution in consumer-brand relationships.

The internet has facilitated the development and proliferation of online brand communities, in which
users – often (but not always) identified by a name, a photo or both – interact with a brand and with
other members of the online community. Brands may benefit from these communities, as may users,
who seek and attract social approval through posting content online. Facebook's Sponsored Stories
and earlier social marketing features allow users to connect with the organizations they like, and to
communicate to other users their attachment to those organizations; in turn, they allow organizations
to rebroadcast the user's Like or social action to an audience of the user’s choosing.
7.

Plaintiffs claims that none of the proposed class members consented to the use of their

usernames and profile pictures for rebroadcast in sponsored or commercial content, but this claim
cannot be reconciled with the fact that users have widely embraced the broadcasting (and
rebroadcasting) of their own social actions on Facebook. Facebook Likes and other social actions
(such as sharing a post) are now ubiquitous features of the internet, and users expect that these
actions will be broadcast to an audience of their choosing in many different contexts, including in
commercial contexts such as advertisements. Indeed, many users make these social connections
because they will be rebroadcast to their friends, but these users are nevertheless included in
Plaintiffs’ proposed class.
8.

Class members derive benefits from the rebroadcast of their Likes and social actions in

Sponsored Stories, such that it is unreasonable to assume that all of them, or even most of them, did
not consent to the rebroadcast of their usernames and profile pictures in Sponsored Stories.
Determining which individuals did not allegedly consent to the use of their username or profile
picture in a Sponsored Story is not possible without an individualized inquiry into (i) the subjective
motivations of each individual in Liking or otherwise connecting with organizations and (ii) the
benefits each individual sought to, and did, receive. These benefits could be:
i.

To receive discounts on products, exclusive content and desired product information;
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ii.

To express affinity for an organization and spread the word about the organization to
their Facebook friends;

iii.

To promote their own products, brand or organization;

iv.

To affiliate themselves in the eyes of their friends or professional colleagues with an
organization or product they perceive to be cool or hip;

v.

To communicate an aspect of their identity or persona to their Facebook network of
friends;

vi.

To coordinate with their Facebook friends;

vii.

For political or social organizing; or

viii.

To promote the community by helping local businesses.

9.

In part because of these differing motivations for having Liked an organization,

assessing whether each individual did not consent to the use of their username or profile picture in a
social advertisement such as a Sponsored Story presents insurmountable challenges. It cannot be
done without a detailed evaluation of the composition of the individual user’s social network, their
relationship with individuals within this social network and whether those individuals perceive them
as someone whose endorsement in that product category is important, their motivation for the action
on Facebook which triggered the Sponsored Story, the user’s affiliation with and relationship to the
brand or organization, and the number and timing of instances when the Sponsored Story was
displayed.
10.

The harm, if any, to a user from the alleged non-consensual use of their username or

profile picture in a commercial context cannot be measured through use of aggregate data, averages
or statistics, since each individual’s situation is different and depends on a multiplicity of individual
factors.
11.

Any proposed remedy that would eliminate or impact Sponsored Stories or

Facebook’s ability to republish users’ actions to their friends in a sponsored or commercial context
would adversely impact class members. Studies indicate that 84 percent of online users prefer the
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collection and use of their information in exchange for free content 1 (even where that is not obvious
to them, such as with traditional online behavioral advertising). Prohibiting Facebook from engaging
in social forms of marketing would threaten its ability to provide the free service that users enjoy and
expect. It also would prevent the many class members who benefit from and seek out the opportunity
to broadcast their Likes and social actions to others in a sponsored context – and who enjoy receiving
personalized content about their friends’ affiliations – from enjoying those benefits as easily and
instantaneously as the current system allows.
3.

Background: Evolving Institutions, Social Interactions and Advertising
12.

The internet has revolutionized the way in which organizations communicate to and

with their customers. The emergence of a wide variety of online advertising models has allowed
organizations both to improve the relevance of advertising shown to consumers and to measure more
accurately the effectiveness of the ads they deploy. The internet has made it easier for organizations
to build consumer relationships with their brands—typically, by building a virtual “brand
community” providing an online platform for consumers to express their thoughts and feelings about
the brand. 2 For example, ComBlu (2011) found over 250 online brand communities from many
different sectors and representing some of North America’s largest brands. 3
13.

Organizations attempt to build brand communities because consumers’ participation in

such communities enhances loyalty and satisfaction, empowerment, connection, emotional bonding,
trust and commitment towards the brand. 4 Virtual brand communities have evolved into platforms
for social interactions between and among users, which in turn strengthens the community. ComBlu
(2011) found that 60% of virtual brand communities allowed users to upload some form of
representative image or photo, representing an increase of roughly 20% from the previous year. 5
This shows that more brands are finding value on their own websites by allowing users to establish an
1 http://www.adweek.com/news/technology/study-internet-user-adoption-dnt-hard-predict-139091, published March
20, 2012, accessed March 4, 2013.
2 Albert M. Muniz, Jr. & Thomas C. O’Guinn, Brand Community, 27:4 J. Consumer Res. 412 (2001).
3 ComBlu, The State of Online Branded Communities: Studying Community Performance, Member Engagement and
Social Media Integration of America’s Top Brands (2011).
4 Roderick J. Brodie et al., Consumer Engagement in a Virtual Brand Community: An Exploratory Analysis, J. Bus.
Res. (2011).
5 ComBlu, supra note 4, at 18.
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actual, personalized identity. 6 Websites devoted to user-generated content and reviews such as
Amazon.com and Yelp.com likewise allow users to set up profiles and rate and/or offer their opinions
on products and companies. Particularly on Yelp, users publish endorsements (or critiques) of
organizations alongside a personalized profile of the user. Organizations that elicit positive user
responses themselves benefit from such personalized electronic user content where the poster’s name
photo appears alongside the endorsement (See Figure 1). 7

..
Figure 1: Yelp Review Featuring my Photo and Name
In a similar manner, micro-blogging sites such as Twitter also allow users to endorse organizations or
events alongside a personalized profile of the user containing their photo. For example, the proposed
representative plaintiff, Deborah Douez, used her Twitter feed in August 2012 to promote a webposting about the importance of social media endorsements for building businesses. Similarly, she
used her Twitter feed in February 2013 to promote an event surrounding BC female leadership that
was being hosted on the Constant Contact event management platform (see Figure 2).

6 Luis V. Casalo et al., Promoting Consumer’s Participation in Virtual Brand Communities: A New Paradigm in
Branding Strategy, 14:1 J. Marketing Comm. 19 (2008).
7 Michael Luca, Reviews, Reputation, and Revenue: The Case of Yelp.com, (Harvard Business School, Working
Paper No. 12-016, 2011).
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Figure 2: MicroBlogging Site Recommendations alongside Photo of Plaintiff
14.

Users are motivated to contribute information to online communities in part by the

benefit they expect to derive from the community and in part by the sense of being able to provide
feedback on products and services they use or care about and to enhance their own standing within
the affected social community. Being noticed and valued by the community is a key driver of this
behavior. 8 Reflecting this concept, “real identity” websites produce higher-quality reviews than
comparable sites where contributions are anonymous. 9
15.

Academics now use the term “User-Generated Branding” (UGB) to refer to this

confluence of brands and user-generated content. 10 This encompasses natural UGB, which occurs
unprompted without marketer involvement, and sponsored UGB, which occurs when organizations
are “actively asking for consumer contributions of user-generated content through blogs, contests,
voting, selected fan contributions or other forms of campaigns.” 11 In sum, there has been a

8 Xigen Li, Factors Influencing the Willingness to Contribute Information to Online Communities, 13:2 New Media
& Society 279 (2011).
9 Zhongmin Wang, Anonymity, Social Image, and the Competition for Volunteers: A Case Study of the Online
Market for Reviews, 10:1 B.E. J. Econ. Analysis & Policy (2010).
10 Christoph Burmann, A Call for “User-Generated Branding,” 18 J. Brand Mgmt. 1, 1 (2010).
11 Burmann, supra note 13, at 2.
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proliferation and confluence of branding activities and social interactions online as individuals seek
to express themselves through affinity for a brand.
3.1

Background: Evolution of Social Advertising on Facebook

16.

Facebook embodies the broader convergence of social interaction and brand

engagement on the internet. Sponsored Stories are just one of many types of online and interactive
commercial communications with which Facebook has experimented.
17.

Facebook’s stated mission is to give people the power to share and make the world

more open and connected. 12 Since early in Facebook's existence, companies, politicians, charities
and other organizations have sought to engage Facebook users and their friends and connections on
Facebook to replicate the branded communities discussed above. In particular, Facebook has allowed
smaller, local, less established and more diverse organizations to use its platform to replicate online
brand community-building efforts that larger organizations have developed on their own websites.
18.

In Facebook's early days, organizations could interact with Facebook users in one of

two ways. First, users could become Friends of that organization (See Figure 3).

Figure 3: Organization’s Facebook Profile with Friends

12

http://www.facebook.com/facebook/info, accessed March 4, 2013.
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Second, the organization could interact with users through a “Facebook group.” As seen in Figure 4,
users who became members of the group had their Facebook profile picture and user name depicted
under the subheading “Members” on the group’s webpage. Their group affiliation was also posted to
their profile.

Figure 4: Example of a Facebook Group being used for a commercial purpose
19.

Facebook subsequently developed a product in November of 2007, called “Facebook

Pages,” which allowed companies and organizations to create an official, branded “Page” on
Facebook, which users could then “Fan.” As shown in Figure 5, being a Fan meant that your user
profile (profile picture and user name) was visible on the organization’s Facebook page under the
heading “Fans.” Similar to clicking a Like button, being a Fan of a Page was a public act which was
republished on the endorsing user’s Facebook page and was also visible on the organization’s
Facebook Page.
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Figure 5: Example of Facebook Fan Page
21.

Organizations did not pay directly for these initial forms of interactions with users, but

in my opinion the ability to leverage and create branded communities drove advertising revenues to
Facebook and expanded the use of Facebook as a platform for user interactions with brands and
organizations.
22.

Facebook launched “Social Ads” in parallel with Fan pages in November 2007, which

allowed organizations to pay to highlight Fans’ social actions with its page next to ads. Specifically,
in Social Ads, an organization could choose to display the fact that someone’s friend was a Fan of
their product next to the text of ads that appeared on the right-hand column of a user’s Facebook
page. It could also use endorsing users’ social networks to target these ads to friends of existing fans.
Social Ads offered attractive benefits to organizations, as they could add their own copy to enhance
the presentation of users’ social actions. From a user’s perspective, however, the core endorsement—
their public declaration that they were a Fan of an organization—was similar to the endorsement
appearing on their friends’ Facebook pages naturally. Nielsen Canada (Figure 6) shows how the
same user endorsement could appear without any intervention from the organization on a user’s
Facebook page—which benefited the organization the user “Fanned” commercially even though the
organization did not pay directly for this placement.
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Figure 6: Social Ads with Fans (Source: p18, Nielsen Consumer 360 Canada conference
Presentation 13)
23.

Facebook first implemented the Like button in February 2009, but it was only in April

2010 that Facebook replaced Fanning with Liking an organization’s page; by July 2010, Facebook
was serving three billion Like buttons through Facebook Pages daily. 14 In parallel, Facebook also
launched social plug-ins which allowed third parties to offer the Like button on external webpages.
24.

On January 25, 2011, Facebook announced “Sponsored Stories” to complement

existing social marketing features. 15 Sponsored Stories differed from these features by simply
reporting the user endorsement or action rather than pairing it with more traditional ad text. This
continued the system of organization-sponsored brand communities on Facebook, by allowing
organizations including for-profit commercial enterprises to focus solely on the social endorsement or
action, rather than explicitly pairing the action with a commercial message.

13

14
15

http://consumer360.nielsen.com/content/dam/c360/canada/The%20Digital%20Behaviour%20of%20Canadians%20a
nd%20How%20to%20Measure%20It.pdf
Kim-Mai Cutler, Facebook Serves 3 Billion Like Buttons a Day, Venture Beat (July 7, 2010, 10:40 AM),
http://venturebeat.com/2010/07/07/facebook-like-buttons/.
Facebook announced this via a web video where its engineers discussed the new ad unit:
http://www.facebook.com/video/video.php?v=10100328087082670
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25.

Users’ Likes (and previously, Fans) may be published on the main Facebook page, as

well as the Ticker (which displays uploaded content in real time on the right-hand side of the
Facebook page). Sponsored Stories can also appear in the main Facebook page (both on desktops and
mobile devices), as well as on the right-hand side column. Figure 7 is an example of a Sponsored
Story appearing on a user’s mobile device.

Figure 7: Sponsored Stories Published on Mobile Screen.
26.

Over time, Facebook has given users increased control over how and to whom their

Likes and other interactions with organizations are displayed. In early iterations of Facebook,
relationships between users and organizations were often automatically public. In May 2010,
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Facebook introduced controls that allowed specific privacy settings for Page Likes as described in
paragraphs 34-36 of the Affidavit of James C. Squires.
27.

Facebook can also allow users to organize more effectively around and advocate for a

particular brand or cause due to the visibility of those interactions. For example, recently a Facebook
campaign was launched in British Columbia to save the lives of 14 black bears that were used to
guard an illegal marijuana farm in the province. Figure 8 displays the Facebook Page set up for this
cause. Partly in response to this campaign, B.C. Environment Minister Barry Penner indicated a
willingness to try and relocate the temporary feeding stations for these bears in an effort to save their
lives. 16

Figure 8: Consumers exert control over organizations via Likes
28.

This history of socially-enabled advertising on and off Facebook shows that social

media is characterized by constant innovation and technological improvements. Facebook has had to
perform a careful balancing act as an advertising-supported platform. Specifically, it has had to
ensure that its two objectives—keeping its user-base happy and funding itself through advertising—
are aligned and do not conflict.
16 http://www.calgarysun.com/news/alberta/2010/08/23/15116666.html
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4.

Sponsored Stories
29.

I understand that the Plaintiff challenges only a recent iteration of social marketing

referred to as Sponsored Stories. Given that, it makes sense to start with an illustration of what
Sponsored Stories are and how they are generated.
30.

To use a personal example, while I was browsing Facebook, I saw a Sponsored Story

featuring the news that a friend of mine had Liked the “Monroe Carell Jr. Children’s Hospital at
Vanderbilt” (Figure 9). I also “Liked” the hospital as a show of support and solidarity for my friend’s
position, by clicking on the Like button that appeared in the Sponsored Story.

Figure 9: Sponsored Story
31.

When one of my Facebook friends subsequently visited his Facebook page, he viewed

the news of my Like in the Ticker on the right-hand side of the page. If this friend clicked the Like
button on the Ticker, he would see a box containing my name, the logo of the hospital, my picture,
and the statement that “Catherine Tucker Likes Monroe Carell Jr Children’s Hospital at Vanderbilt”
(Figure 10).
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Figure 10: My Like is reported in my Friend’s Ticker
He can also see my Like statement by navigating to the “Likes” section of my profile (Figure 11).

Figure 11: My Like is reported in the Likes section of my Facebook profile
Furthermore, he can see my Like by navigating to the Monroe Carell Jr. Children’s Hospital at
Vanderbilt Facebook Page (Figure 12).
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Figure 12: My image and Like is reported to my friends on the hospital’s Facebook Page
Notably, Facebook broadcasts my Like of Monroe Carell Jr. Children’s Hospital at Vanderbilt in
Figure 10, Figure 11 and Figure 12 regardless of whether Monroe Carell Jr. Children’s Hospital at
Vanderbilt paid Facebook to have them appear, but in all cases, only to the audience I have approved
to view my Likes.
32.

My friend could also see my Like next to a paid advertisement for the hospital, if the

hospital ran Social Ads. If Monroe Carell Jr. Children’s Hospital is still running Sponsored Stories,
the news of my Like may also be republished as a Sponsored Story of the kind that featured my
friend (Figure 9) and that induced me to Like the hospital. The benefits to the hospital could be
similar to those obtained from the broadcast of my Like in my friends’ Tickers and other locations on
Facebook.
33.

I am able to control the audience for my Likes via my Facebook privacy settings.

These control the republication of Likes in both Sponsored Stories and in other settings including on
my Facebook profile, on my friend’s main Facebook pages, and in the “Ticker”. For example, I
- 16 -

control the visibility of my Likes by selecting whether “Friends”, “Only Me”, or other “Custom”izable sets of people see them, using the interface depicted in Figure 13.

Figure 13: How I control who sees the Like
I can also “Unlike” the Monroe Carell Jr. Children’s Hospital at Vanderbilt at any point in time, if I
so choose. Only those friends whom I had allowed to see my initial Like (or other social
connection)—that is, the same people who could have been exposed to it in the manner depicted by
Figure 10, Figure 11 and Figure 12—would be eligible to see the Sponsored Story featuring my
profile picture and username.
34.

When I compare the way that Facebook reported the news of my Like in Figure 10,

Figure 11 and Figure 12 with the way the Sponsored Story was published in Figure 9, the appearance
is substantially similar. In both cases, a photo is associated with the hospital’s name and logo and the
core news that “[User] likes” the hospital was identical.
35.

As with this example, there are many ways that Facebook users might be exposed to

the fact that someone Liked a brand or organization, in addition to or in lieu of Sponsored Stories.
The user’s endorsement and affiliation with the sponsor (and associated commercial benefits to the
sponsor) take place immediately upon someone pressing the Like button. Sponsored Stories merely
facilitate incremental rebroadcast of this Like.
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4.1

Other Forms of Sponsored Stories

36.

In addition to Likes, however, Facebook launched a series of other social interactions

which, as with Likes, may be published to users in both organic and sponsored settings. These
include a) Likes or comments on a Pages post; b) Votes on a Pages question; c) RSVPs to a Pages
event; d) Check-ins to a place; e) Uses of an application or playing of a game; and f) Shares of a
website. Some of these interactions—for example, comments on Page Posts and Check-Ins at
physical locations—provide an opportunity for users to add commentary (positive or negative) about
the organization, product or brand. The variety of different modes of social interaction reflects the
speed of new technical innovation in this area, and demonstrates that this form of advertising is
changing rapidly to keep pace with innovation and social technology.
5.

Users’ Expectations, Behaviors and Motivations When Engaging in Likes and Social
Actions
5.1

Users Expect Likes to Be Published in a Variety of Contexts

37.

Facebook’s Like button is a popular and ubiquitous feature of the internet both on and

off Facebook. Approximately

websites worldwide feature a Like button, and in 2012 there

offsite (non-Facebook) website Likes worldwide. 17

were
38.

The success of Facebook’s Like button partially derives from the widespread

understanding that clicking Like results in the automatic publication of that Like, in association with
the user’s Facebook profile name and photo, to users’ Facebook friends, and partly from how easy it
makes it for users to achieve this. On many third-party websites, the Like button is offered without
description or explanation (often in tandem with other social plug-ins like Twitter’s “Tweet,”
Google’s +1 button, LinkedIn’s “In” button, etc.)
39.

In his seminal work on the diffusion of innovations, Everett Rogers shows that

innovation adoption is a process of uncertainty reduction and information-gathering about the core
product and its potential applications. 18 In this framework, the fact that so many users are clicking

17

Affidavit of Christopher Plambeck at para. 20-21.

18

Everett M. Rogers, Diffusion of Innovations (The Free Press, 1st ed. 1962).
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on Like buttons suggests that the Like button is an established and understood mode of sharing
endorsements and affiliation with third parties within users’ social networks. 19
40.

The ubiquity of the Like button has led to a recent article declaring that “Likes are the

New Links.” 20 Here the President of the Computer and Communications Industry Association states:
“Today, links are no longer the currency of the internet, and people are finding more and more of
their information via their friends’ “likes” in social media network . . . . This change in the way users
consume information is providing a more personalized experience online as users get data culled not
just from websites, but also from those they know and trust.” In other words, the practice of Liking
has become identified with the process of publishing information and information revelation.
41.

Implicit in the act of clicking the Like button is an intent and awareness that this Like

will be broadcast to others. Clicking a Like button is an inherently social and communicative act
that, at its core, functions to communicate a user’s action to others. Therefore the primary purpose of
clicking on a Like button is to communicate to third parties.
42.

This broad awareness was highlighted in posted responses to the online CBC report

about this very lawsuit. 21 For example, someone identified as Winnipeg posted: “Since when is
publicly "liking" a brand not an endorsement? I don't like Facebook's ads more than anyone else, but
if you don't "like" brands/services you're not actually willing to endorse this kind of just solves
itself.” Kasanova posted along similar lines, “You also gave your consent by clicking “like” which
announced to the entire facebook community and effectively the world that you endorse that
product”. Swizzler similarly stated – “I think as soon as she “liked” the product she “endorsed it”
voluntarily. Her contacts can all go onto her profile and click on what she likes and see it all
anyways”. Predator9089 posted – “Actually, she gave her consent when she clicked the LIKE
button.” Similarly, M T commented, “How can you click the “Like” button and then claim you were
never asked to endorse the thing you “like”.” These are just a few selected examples from the 305
19 Ritu Agarwal & Jayesh Prasad, The Antecedents and Consequents of User Perceptions in Information Technology
Adoption, 22:1 Decision Support Sys. 15 (1998).
20 Edward J. Black, “Likes” Are the New Links, Huffington Post (Mar. 31, 2012, 4:47 PM),
http://www.huffingtonpost.com/edward-j-black/facebook-likes_b_1389374.html, accessed March 4, 2013
21 http://www.cbc.ca/news/canada/british-columbia/story/2012/04/02/bc-facebook-ads-lawsuit.html, accessed March
4, 2013
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comments that appeared in response to the story and I want to emphasize that there were also several
comments that appeared sympathetic to Douez’s allegation. It is noticeable, however, in these
quotes, just how many commentators acknowledged that users consent to Facebook rebroadcasting a
Like if a user chooses to Like something. They also relate this consent to Facebook’s terms of
service. Such individuals who acknowledge they have given their consent for Likes to rebroadcast as
Sponsored Stories are included in the current definition of the class. This suggests the need for
individual-level enquiry to determine membership in the class.
43.

Moreover, because Facebook is constantly evolving and introducing new

improvements, products and layouts, users are unlikely to have static expectations as to how, where
or in what form Likes or similar actions will be published. Although the fact that Likes are published
within social networks has remained constant, the manner in which Facebook has presented userorganization relationships has evolved from Friend to Member to Fan to Like (and the locations
where and manner in which these affiliations are published have evolved continually).
44.

The Expectation Confirmation Model 22 underscores that firms must ensure that as

their technology evolves, the way that users experience it still matches (or exceeds) the users’ initial
expectations when they adopted it. This model suggests that if the Like button and the way that Likes
were being broadcast went against initial Facebook user expectations, users would be deterred from
using the service.
45.

Recent data suggests that users are not being deterred. Figure 14 reports sampled data

for the past three months showing the number of Facebook accounts (unique users) who have Liked
content, the number of Like buttons pressed in this period, and the number of times that Facebook
users were exposed to a Sponsored Story (in a variety of positions on the page). 23 The idea provides
a quasi- “natural experiment,” as in this time period Facebook experimented with showing more
Sponsored Stories in early February. If users are uncomfortable with or do not consent to Sponsored
Stories, we would expect to see this degree of discomfort to increase with the presence of more
Sponsored Stories. Further, if users were uncomfortable, it seems reasonable to suppose they would
22 Susan Brown et al., Expectation Confirmation in Technology Use, Info. Sys. Res. (June 2011).
23 Affidavit of Christopher Plambeck at paras. 22-23.
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have used Facebook less. Instead, there is no sign of a decrease in the user base, which I would have
expected if users were discouraged from using the service after being exposed to Sponsored Stories
featuring Likes. Nor was there a reduction in the number of “Likes”.

Figure 14: Trends in Recent Usage

46.

An analysis of people’s behavior with respect to Facebook’s Social Ad product also

provides insights into how comfortable users are about the republication of their Likes to friends next
to a paid advertisement. There is little difference in the presentation of the endorsement in Social
Ads and Sponsored Stories (the difference lies in whether the advertiser can pair the endorsement
with ad-copy), and the fact that Social Ads have existed in some form since fall 2007 provides
evidence both of Facebook users’ familiarity with the concept of socially-enabled sponsored brand
content and their acceptance of it as part of their usage of the platform.
47.

Users can control whether their Likes are paired with additional commercial messages

in Social Ads. Although Facebook launched social advertising on Facebook in 2007, few users have
exercised their ability to opt out. As of March 2013—more than five years after Social Ads were
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launched—approximately

users in B.C. had opted out. 24 This is true even

out of

though users were exposed to an estimated

Social Ads in Canada between February 29,

2012 and March 11, 2013. 25 The modest opt-out rate for Social Ads – in spite of users’ widespread
exposure to them – is further evidence that users accept such practices.
48.

A significant number of Likes can be attributed directly to Sponsored Stories. In four

weeks in early 2013 alone, B.C. users clicked Like directly from a Sponsored Story

times. 26

In these cases, a significant number of these users would be expected to have acquired an
understanding that their Likes also could be rebroadcast as a Sponsored Story because they observed
that their Friend’s Like had resulted in this friend featuring in a Sponsored Story and consequently
could expect the same to happen to their Like. This data suggests that a meaningful percentage of
users appreciate and consent that Likes could be republished to their networks in Sponsored Stories
and may have specifically engaged in Likes to achieve this outcome. These individuals are
nonetheless included in Plaintiffs’ proposed class.
49.

Furthermore, as a high-profile firm, Facebook’s business strategies attract press

attention. A search on Factiva, a news article search tool owned by Reuters, suggests that in the
Canadian press there have been 138 articles in the mainstream media tracked by Reuters that
discussed Sponsored Stories explicitly over the past two years. There were a further 3,512 articles
published in the English-language press that discussed Sponsored Stories. This press attention
increases the likelihood that Facebook users would have been exposed to independent sources that
explain the concept behind Sponsored Stories.
50.

Moreover, Facebook users themselves run Sponsored Stories campaigns. The

Affidavit of Christopher Plambeck mentions that

B.C, users ran advertising campaigns on

Facebook in the past 6 months. Users who have taken steps to promote their own stories or their
cause or organization through Sponsored Stories necessarily have an awareness that their own Likes

24 See Affidavit of Christopher Plambeck at para. 19.
25 See Affidavit of Christopher Plambeck at para. 18.
26 See Affidavit of Christopher Plambeck at para. 17.

- 22 -

may be broadcast in Sponsored Stories or Social Ads as well. Again, these users – who engage in
Likes with full awareness of their potential consequences – are included in Plaintiffs’ proposed class.
6.

Motivations and Benefits for Using a Like Button
51.

The republication of users’ Likes on and off Facebook, in a variety of evolving

contexts, is a common feature of the internet. However, users’ individual motivations and reasons for
Liking particular organizations are complex and far from uniform.
52.

Table 1 reports results from a marketing research survey conducted by ExactTarget in

2010, which asked a sample of Facebook users why they Liked an organization’s page. 27 The
multiple reasons given by even a single user emphasize that it would be necessary to query each
individual to assess his or her subjective motivations for a given Like.
Table 1: Why do people Like a company, brand or association on Facebook?
Motivation

Percentage

To receive discounts and promotions
To show my support for the company to others
To get a ‘freebie’ (e.g., free samples, coupon)
To stay informed about the activities of the company
To get updates on future products
To get updates on upcoming sales
For fun or entertainment
To get access to exclusive content
Someone recommended it to me
To learn more about the company
For education about company topics
To Interact (e.g., share ideas, provide feedback)

40%
39%
36%
34%
33%
30%
29%
25%
22%
21%
13%
13%

Source: ExactTarget with CoTweet, Subscribers, Fans, & Followers Report No. 5: Facebook
X-Factors (2010) (survey of over 1,500 consumers).
6.1

Motivation and Benefits: Expressing Affinity

53.

The second most cited reason in Table 1 for Liking an Organization on Facebook is to

“show my support for the company to others” (39% relative to 40% for the most popular option).
This survey evidence suggests that a large number of consumers intend for their Like to be a public

27 ExactTarget with CoTweet, Subscribers, Fans, & Followers Report No. 5: Facebook X-Factors (2010).
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endorsement. Further survey research suggests that only 25% of people disagree with the statement
that marketers should interpret a Like to mean they are a fan or advocate of the organization. 28
54.

These recent survey findings show that the consumer’s relationship with a brand was

an influential precursor to his or her identification with the brand community. Commonly, a brand
community consists of consumers who affiliate themselves with the brand by participating on the
brand’s own webpage. In such instances, academic research has shown that members of these brand
communities are members because they have a strong affection for the brand. 29 For such users,
Sponsored Stories directly facilitate their aim of publicly showing support for an organization by
rebroadcasting their endorsement and consequently it would be wrong to automatically assume that
the individuals had not consented to this rebroadcast.
55.

The extent to which user affinity is the primary motivator for using a Like button also

varies across users. ExactTarget found that “[y]ounger consumers (aged 15-24) tend to use Like for
purposes of self-expression and public endorsement of a brand” while “consumers aged 25 and up
are more likely to expect something of value in exchange for their Like.” 30 However, the report
indicates that these age-groupings are not fixed, and quotes a 43-year old, for example, who appears
to subscribe to both philosophies: “Sometimes it’s like saying to your friends, I’m hip, I like cool
companies. Sometimes I Like companies to get news about new product releases. A while ago, I
Liked Apple iTunes because they gave out free music. So discounts are also a big deal. Antoinette
(Female, age 43).” 31 Interestingly, the average teenager has 450 Facebook friends, compared to the
average forty-year-old who has between 50 and 100 friends. 32 Taken together, these two facts
suggest are suggestive that younger Facebook users are comfortable with broadcasting their Likes as
a means of self-expression to a broad audience.

28 ExactTarget with CoTweet, Subscribers, Fans, & Followers Report No. 10: The Meaning of Like (2011).
29 Rene Algesheimer et al., The Social Influence of Brand Community: Evidence from European Car Clubs, 69:3 J.
Marketing 19 (2005); Susan Fournier & Lara Lee, Getting Brand Communities Right, Harvard Business Review
(Apr. 2009).
30 ExactTarget, supra note 34, at 6.
31 ExactTarget, supra note 34, at 5.
32 http://www.intersperience.com/news_more.asp?news_id=34
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6.2

Motivation and Benefits: Tangible Compensation

56.

The motivation behind a Like can include tangible benefits that the user receives for

Liking a product. This varies across products, contexts and web-settings, even for the same
individual.
57.

Sometimes a consumer clicks on Like to receive a discount. For example, Vancouver

Limousine Service has offered 10% off a limo ride in Vancouver, in exchange for `Liking’ them on
Facebook and consequently broadcasting patronage of this firm to the liker’s friends.
58.

Given the high prices of limo services in Vancouver and depending on my destination,

I could spend upwards of $250 on a transfer to Whistler. This would have implied a discount of $25.
Receiving tangible benefits in exchange for liking a product or service is an indication of consent.
My friends who would have received my Sponsored Story may also have had the chance to receive
$25 or more off.
59.

Other users click on a Like button, in part, to receive more news about the

organization. In this way, users explicitly “opt in” to receive news, promotions and communications
from an organization. Table 1 suggests that 34% of people have Liked an organization to stay
informed about the activities of the organization, 33% have Liked an organization to stay updated
about future products, and 30% to get updated on future sales. Therefore, in addition to discounts,
people also Like an organization because they value the increased and customized information flows
that result from that Like. Similar to the previous example, the user exchanges this Like for benefits,
and the Like may in turn inform their friends who are interested in the same content. Again, receiving
such benefits is an indication of consent.
60.

Sponsored Stories can directly facilitate users’ self-promotion goals. For example, in

Figure 15, my colleague Dan Ariely’s post about his new book (which is available on Amazon) was
featured in a Sponsored Story for Amazon. In this example, the Sponsored Story directly benefits
Dan financially by promoting sales of his books and consequently increasing royalties. They can also
help users promote the interests of close friends. For example, one user whose text was featured in a
Sponsored Story wrote in a Sponsored Story that was paid for by Amazon, “Buddy of mine from
Vancouver is the author, if you are into military novels this is a great read. Could our hero be the next
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Dirk Pitt? I think so. I highly recommend picking this up.” In such cases, the users presumably
consented to the rebroadcast of their Likes as Sponsored Stories as they could see a clear financial
benefit of broadcasting their commentary to the broadest possible audience.

Figure 15: An example of self-promotion
61.

This brand engagement process involves an explicit value exchange that is relatively

direct and transparent to users. This contrasts with much of the advertising-supported internet. Most
display advertising is organized by advertising networks that place cookies on a user’s computer –
sometimes without users being aware that this is happening or that this may lead to their data being
sold to third parties. By contrast, Facebook’s model offers users the opportunity to use the Like
button to share their online preferences and activities for tangible benefits.
6.3

Motivation and Benefits: Social Benefits from Perceived Affiliation with an
Organization

62.

Other benefits users may experience from the broadcast of their Likes and social

actions are intangible, but are nonetheless a significant factor in the implicit and sometimes explicit
value exchange that occurs when users broadcast their endorsement of an organization or cause. This
is exemplified by a recent comment on a blog stating, “there’s a social factor to liking some
companies, like Zappos or toms shoes. It’s kind of like saying to your friends, “I’m hip, I like the hip
companies.” 33 This is therefore indicative that only individualized inquiries could determine if the
rebroadcast of the Like were something that the user had not consented to.

33 Ari Herzog, What Companies Expect When You Click Like, AriHerzog.com (Apr. 5, 2011),
http://ariherzog.com/liking-companies-on-facebook/.
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63.

Research shows variation across different types of products or organizations in terms

of the public acclaim that users might want or expect to receive when endorsing them to their
networks. 34 The need for acclaim also changes with the social context. Further, as social
engagement and community participation increases, users may be willing to pay more for the same
good. 35
64.

The republishing of a Like can bring status to a user and may allow them to maintain

or develop a reputation as an expert or thought-leader among their friends. For example, a Facebook
user said regarding an ad for Ducati,
36

Another Facebook user said
37

Again, such users presumably consent to the rebroadcast of their

Like in sponsored and unsponsored contexts.
6.4

Motivation and Benefits: Signaling of Identity

65.

Some users also receive value by associating themselves with an organization because

they intend for that association to serve as a means of signaling their identity to friends (rather than
trying to enhance friends’ perceptions of their identity). Whether this consensual process is present
would require individualized inquiry. For example, Figure 16 shows a Sponsored Story featuring a
user who Liked Lumitrix, a small online art gallery focused on making affordable art. To the extent
that this user Liked this organization in order to signal her pro-art perspective to those in her social
networks (which could be confirmed only by asking her), the republication of this association through
a Sponsored Story would further this aim. This is similar to users' behavior on Twitter where users
tweet about organizations to signal their identities (like the plaintiff Douez in Figure 2 above).

34 Barry R. Schlenker, Impression Management: The Self-Concept, Social Identity, and Interpersonal Relations
(Brooks/Cole 1980).
35 Gal Oestreicher-Singer & Lior Zalmanson, Paying for Content or Paying for Community? The Effect of Social
Computing Platforms on Willingness to Pay in Content Websites (July 16, 2011), available at
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1536768.
36
37

- 27 -

Figure 16: Cause-Based Identity
6.5

Motivation and Benefits: Coordination with Friends

66.

Certain actions that are republished in Sponsored Stories benefit featured users by

allowing them to coordinate with friends. For example, rebroadcasting my RSVP to an event (such
as a local charity race) may encourage my friends to attend the event or to train for the race with me,
thereby increasing my enjoyment of the event. Similarly, a geographical check-in at a place—such as
a hotel—may alert others to my arrival and may therefore be useful for coordinating plans. Users
who choose to engage in these activities on Facebook necessarily seek out the social context that
distinguishes Facebook from other online platforms. This is a similar motivation to that of Plaintiff
Deborah Douez broadcasting her support of the Leadership event through her Twitter feed (Figure 2).
Again, only through individualized inquiry can it be determined if this motivation was present in
relation to a particular Like.
6.6

Motivation and Benefits: Local Community Building

67.

Another benefit of Sponsored Stories is the perception that there is an opportunity to

help or “spread the word” about small or local businesses who cannot afford to purchase large
advertising campaigns. For example, one Facebook user said

” 38 Similarly, another Facebook user said

” 39 Determining a user’s motivation for liking a

38
39
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Page or content for purposes of evaluating consent, can only be accomplished by individualized
inquiry.
6.7

Motivation and Benefits: Organizing around issues

68.

Facebook has evolved into an important vehicle for political expression and

organization. This is reflected in a recent survey demonstrating that 75% of Social Networking Site
users say their friends post at least some content related to politics and that 47% of Social
Networking Site users have clicked the Like button in response to political comments or material
posted by someone else. 40
69.

Politicians and politically-minded organizations of all sizes and views use Sponsored

Stories and other forms of social advertising. For example, BC Premier Christy Clark has used
Sponsored Stories (Figure 17).

Figure 17: Example of a Politically Affiliated Organization Using Sponsored Stories
70.

On occasions, another motivation for interacting with a company on Facebook is that

the user wishes to express disapproval of how an organization has behaved. This was evidently the
motivation of Petre Capota, who is a member of the proposed class, when he put a negative comment
about Collective Point of Sale Solutions Ltd. on its Facebook page that later was part of a Sponsored
Story. This has happened before in Sponsored Stories – the comment “ford sucks” recently appeared

40 Lee Rainie & Aaron Smith, Pew Research Center’s Internet & American Life Project, Social Networking Sites and
Politics (2012). These findings are from a survey conducted between January 20, 2012 and February 19, 2012
among 2,253 adults aged 18 and over, including 901 cell phone interviews.
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in a Sponsored Story paid for by Ford’s Social Media group about Mustang. In such cases, users may
benefit from having their negative comments rebroadcast. Again, it appears difficult to establish
whether there were any cases where users would have preferred to not have their negative
commentary rebroadcast without individualized inquiry.
7.

Feasibility of Constructing Measures of Average Harm from Aggregate Data
71.

I understand that if liability is established, the Plaintiffs proposes seeking damages on

an aggregate basis rather than determining damages on an individual by individual basis.
Accordingly, I have been asked to provide my opinion concerning the feasibility of such a procedure.
72.

I understand that the Plaintiffs have not provided a methodology showing how they

plan to use statistics, arrive at averages, or deploy other aggregation tools.
73.

As an economist, I am not aware of a methodology that would be applicable in the

circumstances of this case to calculate aggregate harm.
74.

First there is the difficulty that users have appeared in vastly different numbers and

types of Sponsored Stories. The evidence from the Affidavit of Christopher Plambeck shows that
Petre Capota appeared in zero Sponsored Stories in the last six months. Deborah Douez appeared in
Sponsored Stories for several different organizations or businesses. In other words, appearance in
Sponsored Stories is largely a function of overall Liking activity on Facebook, and in turn Liking
activity is very much something that is driven by the individual and their individualized motivations
for Liking on Facebook. Consequently there is a great deal of variation in how many and what types
of Sponsored Stories an individual has been in.
75.

In addition, there are further complications introduced by the fact that

Facebook users changed their profile pictures, and

BC

BC Facebook users changed their

usernames, at least once between January and March 2013. 41 This suggests that the extent to which
the photos and usernames reflected the person’s identity appear to have varied across time,
complicating the analysis by adding a temporal dimension.

41 See Affidavit of Christopher Plambeck at paras. 24-25.
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76.

The Plaintiff's theory is that the non-consensual use of her name or her profile picture

has caused her harm and has caused harm to other members of the proposed class. In valuing this
theoretical harm, the relative value of harm experienced by a user in connection with a particular
Sponsored Story varies widely as a function of the nature of the benefit, the nature of the product, the
nature of that person’s friends and perception by her friends, and the particular context. As an
economist in this field, I do not believe aggregate data can be used as a substitute for collecting
detailed information about each individual class member to assess whether harm exists and the value
of the harm, if any.
77.

For example, in many of the cases described above—including endorsement,

expression, associative cachet, community-building and political organizing—users’ goals are
directly facilitated and enhanced by increased visibility, and therefore by the rebroadcast of the Like
or other connection as a Sponsored Story. In addition, in the case that someone has Liked an
organization in order to receive a discount or sample, but also wants their friends to have the
opportunity to participate in the offer, this motive would be enhanced by the Like and offer being
rebroadcast as a Sponsored Story. Such motivations are suggestive that there is not an absence of
consent and, from my perspective as an economist in this field, these would need to be reflected at
the individual level when assessing harm.
78.

An example of the kind of complexities that I refer to is a Sponsored Story paid for by

Amazon that read: "Rebus, Hitchcock's Spellbound, recent Frontline episode titled 'Revolution in
Cairo” and this [link to Warner Brothers Home Entertainment Academy Awards Animation
Collection (2008) on Amazon]: I love my branch of the Vancouver Island Regional Library." Here,
Amazon paid for a Sponsored Story which unintentionally highlighted that the users’ friends could
obtain these media from their local Vancouver Island library rather than paying Amazon for them. In
such cases, again, the user may have intended for and consented to their Like to be rebroadcast on
Facebook to the widest possible audience, as they wished to help their friends. This shows that it is
difficult in any concrete manner to identify on a class-wide basis a subset of Sponsored Stories where
the issue of lack of consent was clear-cut.
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79.

The fact that sometimes Sponsored Stories do not always show the organization in a

favorable light, further complicates the issue. Figure 18 shows that attempts by Tim Hortons to use a
Sponsored Story to promote its coffee as “Canada’s Favourite Coffee” excited negative comments.
Such Sponsored Stories, where someone is featured criticizing the brand concerned, obviously
complicate the question of establishing the absence of consent, because if a critique is rebroadcast on
a public Facebook page this may be something that the user wanted and consequently consented to.
However, such complexities and implications would be difficult to establish without individualized
inquiry.
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80.

Therefore, rather than deploying some aggregate-level calculation, the impact of

Sponsored Stories may need to be assessed on a case-by-case basis for each user and each Sponsored
Story, with a view to the goals and motivation of the user in a given context.
81.

To take a personal example, my children suffered from a disease called “Twin-to-

Twin Transfusion Syndrome” prior to birth. Since this is a disease which receives little attention and
funding, I try and publicize it and support it whenever possible. One way I do this is by participating
in (if I can) and supporting the Race for Fetal Hope 5k race, which brings together twin survivors and
parents afflicted by the disease in a race to raise money. These past two years, I was unable to
participate but I still show my support by Liking the organization. If the Race for Fetal Hope used
Sponsored Stories, my motivations in pressing the Like button would be highly enhanced and aided.
First, I would be aided in my aim to publicly show support for this charity and the race which goes to
fund their efforts. Second, the rebroadcast of the Like might encourage other friends to support (or
participate in) a charity I care deeply about. Third, there is a remote chance (and I realize that this is
quite remote) that some of the information about fetal disease would help a pregnant friend get
specialized medical help early on in her pregnancy if she needed it. In such a case, any harm I
suffered is likely to be zero (as I benefited from the Sponsored Story), but it is not clear to me how
one could determine this without individualized inquiry as to my motivations for pressing Like, my
relationship with my social networks, and my relationship with the organization I endorsed.
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Figure 19: Race for Fetal Hope Example

8.

Conflict introduced by proposed injunctive relief among the class
82.

I have been asked to consider whether the nature of injunctive relief creates a conflict

between members of the proposed class.
83.

Although I understand the complaint has focused on Sponsored Stories, it appears that

Plaintiffs’ general complaint about the display of usernames and profile pictures in a commercial
context might also implicate broader forms of social marketing.
84.

Facebook is supported by advertising revenue. The operational costs of furnishing

customized, real-time content to more than 1 billion users are immense. In its recent Form 10-K
filing, Facebook revealed that it incurred costs of approximately $4.5 billion, including
approximately $1.4 billion in research and development, in 2012. If injunctive or monetary relief
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would curtail Facebook’s ability to support itself through advertising, this would deprive users of the
ability to enjoy a free service that has become a central mode of communication and expression. 42
85.

In addition to supporting a free service for users, there are other broader benefits to

users that are less easily quantifiable, but that could be endangered if Facebook is unable to support
itself through advertising. 43 For example, Hannah Craig was able to identify a kidney donor after her
cousin made a heartfelt plea on Facebook. 44
86.

Class members would incur other costs if the republishing of Likes and social actions

was restricted as well. On average each day, Facebook users click on 50 million Like buttons for
Facebook pages. 45 Restrictions on the republication of Likes via Sponsored Stories (and similar
rebroadcasting mechanisms) would directly harm the interests of those class members who want to
broadcast their endorsement and/or affinity.
87.

Social forms of advertising furnish important incentives for companies to offer

discounts, free samples and other inducements. Attempts to limit the Like button and resulting forms
of organic and paid social advertising would prevent at least some of the millions of class members
from accessing the discounts and offers that they previously enjoyed.
88.

Another harm to many Facebook users would be that they may not be able to see

interesting content from their friends that is republished as a Sponsored Story. For example, a recent
Sponsored Story paid for by Amazon rebroadcast a comment which said:
“Fascinating interview on radio this morning: Canadian doctor Gabor Mate 46 (interviewed by
Amy Goodman, part of WBAI fundraising drive). He believes that ADHD is not genetic but caused
by stressful parenting. For healthy development a child needs non-stressed, emotionally-available
42 As stated by Mike, 31, Atlanta, GA: “Thanks to Facebook, I’ve met up with distant relatives and friends from my
childhood, high school, and college days. I love seeing their pictures and what’s going on in their lives. They’re
now a huge part of my life and I owe it all to Facebook.” ExactTarget with CoTweet, Subscribers, Fans, &
Followers Report No. 5: Facebook X-Factors (2010).
43 There are many other examples of both dramatic and less life-changing interactions that occur because of Facebook
at https://www.facebook.com/FacebookStoriesEnglish.
44 http://www.cbc.ca/news/yourcommunity/2012/06/woman-finds-kidney-donor-through-facebook-getstransplant.html, accessed March ,4 2013.
45 Leena Rao, Facebook Ad Sales Chief: There Are 50 Million Likes per Day for Pages, TechCrunch (May 24, 2011),
http://techcrunch.com/2011/05/24/facebook-ad-sales-chief-there-are-50-million-likes-per-day-for-brands/.
46 Gabor Mate is a regular columnist for the Vancouver Sun. See http://thesunmagazine.org/issues/440/what_ails_us
for an interview.
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parents. “Acting out” is not rebellion--it is an attempt to communicate what a child (or adult) doesn't
have the ability to communicate. Teachers should be in the “emotional connection” business before
they are in the pedagogy business. His newest book (about addiction) was a bestseller in Canada
[link]."
89.

This is an interesting discourse that I may have missed on my Facebook page when it

was initially broadcast. If the Sponsored Story prompted me to read and investigate the writings of
Gabor Mate more deeply, I would have benefited, as this is a topic of key interest to me both
professionally and personally. In four weeks in early 2013, B.C. users clicked Like directly from a
Sponsored Story more than

times, reflecting the benefits and engagement from users who

reviewed Sponsored Stories. 47
90.

The Plaintiffs seeks to enjoin Facebook from using class members’ names or portraits

in advertising, including Sponsored Stories, without the class members’ written consent. This would
introduce many new screens and extra hurdles and interruptions for the user experience. This request,
which has not been subjected to usability studies to elicit how users feel about these extra burdens,
may lead users to have a more interrupted and potentially annoying experience. My own research
also shows that such interruptions reduce overall usage of technologies, suggesting that users' ability
to enjoy Facebook as a whole may be diminished. 48
91.

In general, a broader though harder-to-quantify concern is the effect that imposing

overarching constraints on the advertising-supported internet may have on future innovation. I have
widely presented research on the effects of opt-in regulation and restrictions in Europe on the
advertising-supported internet 49 and regularly receive the feedback that such restrictions have made
it far harder to innovate, especially for start-ups. This research suggested that such regulation has

47
48

See Affidavit of Christopher Plambeck at para.19.
For details of how interruptions imposed by security processes affect users’ usage of a technology see Lambrecht,
A., Seim, K. & Tucker, C., 2011. Stuck in the Adoption Funnel: The Effect of Interruptions in the Adoption
Process on Usage. Marketing Science, 30(2), p.355-367. Available at:
http://mktsci.journal.informs.org/cgi/doi/10.1287/mksc.1100.0613.
49 Avi Goldfarb & Catherine Tucker, Privacy Regulation and Online Advertising, 57:1 Mgmt. Sci. 57 (2011).
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reduced the effectiveness of online advertising in Europe by 65%. The proposed injunctive relief and
the focus on an opt-in mechanism appear to echo the focus of European Privacy regulation.
92.

Recent research by Josh Lerner, a Professor at Harvard Business School, has echoed

this concern. 50 Similar to my research, he finds a large negative effect from European-style
restrictions on how companies obtain express consent for the use of data, in terms of funding for new
start-ups and, by association, the growth of the technology sector.
93.

Therefore, the request by the Plaintiffs that the Court require Facebook to change its

operation of Sponsored Stories to compel express written consent for each instance of a Like places
the Plaintiffs directly at odds with the interests of many in their proposed class.
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207-227
9. 'Can Healthcare Information Technology Save Babies?' with Amalia Miller, Journal of
Political Economy, Vol. 119 No. 2, April2011, pp. 289-324
10. 'How Does Popularity Information Affect Choices? A Field Experiment' with Juanjuan
Zhang, Management Science, Vol. 57 No. 5, May 2011, pp. 828-842
11. 'Online Display Advertising: Targeting and Obtrusiveness' with Avi Goldfarb,
Marketing Science (Lead Article and Discussion Paper), Vol. 30 No. 3, May-June 2011,
pp. 389-404
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• 'Rejoinder - Implications of "Online Display Advertising: Targeting and
Obtrusiveness' with Avi Goldfarb, Marketing Science, Vol. 30 No. 3, MQ.y-June
2011, pp. 413-415
12. 'Encryption and Data Security' with Amalia Miller, Journal of Policy Analysis and
Management, Vol. 30 No.3, Summer 2011, pp. 534-556
13. 'Paying With Money or With Effort: Pricing When Customers Anticipate Hassle' with
Anja Lambrecht, Journal of Marketing Research, Vol. 49 No. 1, February 2012, pp.
66-82.
14. 'Heterogeneity and the Dynamics of Technology Adoption' with Stephen Ryan,
Quantitative Marketing and Economics, Vol10, No. 1 2012, pp 63-109
15. 'Shifts in Privacy Concerns', American Economic Review: Papers and Proceedings, Vol.
102, May 2012, with Avi Goldfarb
16. 'How does the Use of Trademarks by Intermediaries Affect Online Search?' with Lesley
Chiou. Marketing Science, Vol 31 No. 5 2012, pp 819-837
17. 'Electronic Discovery and the Adoption of Information Technology' with Amalia Miller.
Journal of Law, Economics, & Organization, 2013
18. 'Days on Market and Home Sales' with Juanjuan Zhang and Ting Zhu. Forthcoming at
RAND Journal of Economics
19. 'Active Social Media Management: The Case of Health Care' with Amalia Miller.
Forthcoming at Information Systems Research

20. 'Paywalls and the Demand for News' with Lesley Chiou. Forthcoming at Information
Economics and Policy
21. 'When Does Retargeting Work? Timing Information Specificity' with Anja Lambrecht.
Conditionally accepted at Journal of Marketing Research

CHAPTERS IN EDITED VOLUMES AND SUMMARY PIECES

22. 'Modeling Social Interactions: Identification, Empirical Methods and Policy
Implications' with Wes Hartmann, Puneet Manchanda, Harikesh Nair, Matt Bothner,
Peter Dodds, David Godes and Karthik Hosanagar, Marketing Letters, Vol. 19 No. 3,
December 2008, pp. 287-304
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23. 'Search Engine Advertising- Examining a profitable side of the long tail of advertising
that is not possible under the traditional broadcast advertising model' with Avi
Goldfarb, Communications of the ACM, Vol. 51 No. ~1. November 2008, pp. 22-24
24. 'Online Advertising', with Avi Goldfarb, Advances in Computers, Vol. 81, March 2011,
Marvin Zelkowitz (Ed), Elsevier
25. 'Substitution between Online and Offiine Advertising Markets', with Avi Goldfarb,
Journal of Competition Law and Economics, Vol. 7 No. 1, March 2011, pp. 37-44
26. 'Online Advertising, Behavioral Targeting, and Privacy', with Avi Goldfarb,
Communications of the ACM, Vol. 54 No. 5, May 2011, 25-27
27. 'Privacy and Innovation', Innovation Policy and the Economy, Vol. 11, 2012, Josh
Lerner and Scott Stem (Eds), NBER

28. 'The Economics of Advertising and Privacy', International Journal of Industrial
Organization, Vol. 30, No.3, May 2012, pp. 326-329
29. 'Social Networks, Advertising and Antitrust', George Mason Law Review, 2012, Vol19
No 5., pp. 1211-1227.
30. 'Managing Privacy' with Avi Goldfarb, Spring 2013, Sloan Management Review
31. 'Empirical Research on the Economic Effects of Privacy Regulation', forthcoming,
Journal on Thlecommunications and High Technology Law

POLICY WRITING

32. OECD Roundtable on Privacy, Report on the 'Economic Value of Online Information',
December 2010
33. Written Congressional Testimony on 'Internet Privacy: The Impact and Burden of
European Regulation,' U.S. House Energy and Commerce Committee, September 2011

PAPERS UNDER REVIEW

34. 'Social Networks, Personalized Advertising, and Privacy Controls.' Revise and resubmit
at Journal of Marketing Research

6

35. 'Ad Virality and Ad Persuasiveness.' Revise and resubmit at Marketing Science
36. 'Standards and Online Advertising' with Avi Goldfarb. Revise and resubmit at
Management-Science
37. 'Copyright, Digitization, and Aggregation' with Lesley Chiou Revise and resubmit at
RAND Journal ofEconomics
38. 'Social Advertising'. Revise and resubmit at Management Science
39. 'Privacy Regulation and Market Structure' with James Campbell and Avi Goldfarb
Revise and resubmit at Journal of Economics & Management Strategy
40. 'Health Information Exchange, System Size and Information Silos' with Amalia Miller.
Revise and resubmit at Journal of Health Economics
41. 'Consumer Search and Pharmaceutical Advertising' with Lesley Chiou. Revise and
resubmit at Management Science
42. 'Patent Trolls and Technology Diffusion'
43. 'Guns, Privacy and Crime' with Alessandro Acquisti

WORK IN PROGRESS

'Identity Based Targeting and the Marketing Fun~el'
'Trademark Confusion' with Stefan Bechtold
'Data Security and Network Effects in Online Search' with Lesley Chiou
'Genetic Privacy' with Amalia Miller
'Spillovers from Product Failure' with Amalia Miller
'Third-Party Marketing Approvals' with Cristina Nistor

INVITED SEMINARS

Universities
1. May 2013, Tuck School of Management, Dartmouth University, NH
2. March 2013, Economics Department, University of Toulouse
3. March 2013, Marketing Group, Rotterdam University
4. March 2013, Economics Department, University of Zurich
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5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
· 16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.

March 2013, Marketing group, Georgia Tech
January 2013, Anderson School, UCLA
January 2013, Marketing Group, CMU
October 2012, Marketing Group, Stanford University
October 2012, Marketing Group, Columbia University
October 2012, Marketing Group, University of Texas at Austin
September 2012, Marketing Group, Harvard Business School
June 2012, Strategy Group, London Business School
March 2012, Marketing Group, Cornell
February 2012, IS Group, Indian School of Business
February 2012, Marketing Group, Wharton
January 2012, Marketing Group, UCLA
November 2011, Marketing Group, University of Rochester
October 2011, Marketing Group, University of Zurich
October 2011, Department of Law and Economics, Swiss Federal Institute ofTechnology,
Zurich
·
May 2011, Marketing Group, National University of Singapore
May 2011, IS Group, National University of Singapore
May 2011, Strategy Group, LMU Munich
May 2011, Marketing Group, New York University
March 2011, Marketing Group, Florida University
February 2011, IS Group, New York University
November 2010, European School of Management and Technology
October 2010, Marketing Group, Yale University
October 2010, Networked Business Group, Harvard Business School
September 2010, TIES Group, MIT Sloan
July 2010, Department of Economics, Qniversity ofMannheim
March 2010, Marketing Group, Wharton School, University of Pennsylvania
January 2010, Marketing Group, University of Michigan
November 2009, Marketing Group, University of California at Berkeley
October 2009, Digital Business Seminm; MIT Sloan
Dec.e mber 2008, Marketing Group, MIT Sloan
November 2008, Marketing Group, Rady School of Business, UCSD
September 2008, Strategy Group, MIT Sloan
May 2008, Digital Strategy Group, Tuck School of Business, Dartmouth University
April2008, Kellogg Management and Strategy Group, Northwestern University
March 2008, Marketing Group, Duke University
March 2008, Strategy Group, Chicago GSB
July 2007, Marketing Group, London Business School, London, UK
April2007, Marketing Group, Chicago GSB
March 2007, Marketing Group, Rotman School, University of Toronto
November 2005, Economics .Department, Harvard University
October 2004-February 2005 (Job Market): NYU Stern, University of Michigan,
University of Arizona, University of British Columbia, Federal Reserve Board, Federal
Reserve Bank of New York, Harvard Business SChool, Kellogg, MIT Sloan, Federal
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Reserve Bank of Chicago, Stanford Economics Department

47.
48.
49.
50.
51.
52.
53.

Other
August 2012, DG Competition, European Commission, Brussels
August 2012, Technology Policy Institute Conference, Aspen
December 2011, Havas Digital, New York
June 2011, Eneca
September 2010, Federal Trade Commission
September 2010, Google European Public Policy Unit, Paris
July 2009, Information Technology and Innovation Foundation, Washington DC

PRESENTATIONS OF RESEARCH AT CONFERENCES

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.

June 2013, Searle Center Conference on Internet Search and Innovation, Chicago, IL
April2013, Brown University Mini-Networks Conference
February 2013, WSDM 2013 Conference (Keynote Speaker), Rome, Italy
January _2 013, American Economic Association Meetings, San Diego, CA (Co-author
presented)
December 2012, New York Computer Science and Economics Day
November 2012, Search and Competition Conference, Melbourne Australia
October 2012, Economics of Personal Data, (Keynote Speaker), Amsterdam
August 2012, Amsterdam Symposium on Behavioral and Experimental Economics
July 2012, Fudan University Marketing Research Symposium, China
June 2012, Searle Center Conference on Internet Search and Innovation, Chicago, IL
June 2012, Innovation, Intellectual Property and Competition Policy Conference, Tilburg,
Netherlands
June 2012, Marketing Science, Boston, MA
June 2012, Social Media and Business Transformation, Baltimore, MD
May 2012, The Law and Economics of Search Engines and Online Advertising, George
Mason University, Arlington, VA
February 2012, NBER Economics ofDigitization (co-author presented), Cambridge, MA
January 2012, Symposium on Antitrust and High-Tech Industries, George Mason
University, VA
January 2012, Patents, Standards and Innovation, Tucson, AZ
January 2012, Econometric Society Meetings, Chicago, IL
January 2012, AEA Meetings (2 papers), Chicago, ll..
December 2011, Economics of Privacy Workshop, Boulder, CO
November 2011, Economics and Computation Day, Cambridge, MA
November 2011, HBS Strategy Research Conference, Boston, MA
November 2011, The Law and Economics of Internet Search and Online Advertising
Roundtable, George Mason University, Arlington, VA
November 2011, Patents Statistics for Decision MSkers, Alexandria, VA
October 2011, Workshop on Health IT and Economics, Washington, DC
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26.
27.
28.
29.
30.
31.
32.
38.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.

October 2011, .Innovation, Organizations and Society, University of Chicago, IL
October 2011, Direct Marketing Research Summit, Boston, MA
September 2011, Invited Session 'Economics and Marketing', EARlE, Stockholm, Sweden.
July 2011, NBER Economics ofDigitization, Cambridge, MA
July 2011, SICS, Berkeley, CA
June 2011, The Law and Economics of Search Engines and Online Advertising, George
Mason University, Arlington, VA
June ~011, Workshop on the Economics on Information Security, Washington, DC
June 2011, Marketing Science (3 papers), Houston, TX
June 2011, Searle Center Conference on Internet Search and Innovation, Chicago,IL
May 2011, Boston College Social Media Workshop, Boston, MA
May 2011, Technology Pricing Forum, Boston, MA
April 2011, NBER Innovation Policy and the Economy, Washington, DC
April2011,1nternational Industrial Organization Conference (3 papers), Boston, MA
March 2011, Technology Policy Institute, Washington, DC
February 2011, NBER Economics ofDigitization (co-author presented), Palo Alto, CA
January 2011, Sixth bi-annual Conference on The Economics of Intellectual Property,
Software and the Internet (2 papers, plenary speaker), Toulouse, France
January 2011, MSI Young Scholars Conference, Park City, UT
December 2010, Workshop on Information Systems and Economics, Washington
University of St. Louis (co-author presented), St. Louis, MO
December 2010, OECD Economics ofPrivacyRoundtable, Paris, France
November 2010, Net Institute Conference, New York, NY
October 2010, Workshop on Media Economics and Public Policy (co-author Fesented),
NewYork,NY
October 2010, Workshop on Health IT and Economics, Washington, DC
September 2010, ITIF and CAGW Privacy Working Group Meetings, Washington, DC
September 2010, Medical Malpractice Conference, Mohegan, CT
September 2010, Search and Web Advertising Strategies and Their Impacts on Consumer
Workshop, Paris, France
·
July 2010, NBER Meetings (IT), Cambridge, MA
July 2010, NBER Meetings (Healthcare and IT), Cambridge, MA
July 2010, SICS, Berkeley, CA
July 2010, Keynote Speaker, 8th ZEW Conference on the Economics of Information and
Communication Technologies, Mannheim, Germany
June 2010, American Society of Health Economists Conference, Cornell, NY
June 2010, Marketing Science (2 papers), Koeln, Germany
June 2010, Workshop on the Economics of Information Security (2 papers), Harvard, MA
January 2010, AEAMeetings, Atlanta, GA
December 2009, Workshop on Information Systems and Economics, Scottsdale, AZ
November 2009, WPP/Google Marketing Awards, Cambridge, MA
July 2009, NBER meetings (IT), Cambridge, MA
June 2009, IHlF Debate on Privacy, Washington, DC
June 2009, Marketing Science, Ann Arbor, MI
April2009, International Industrial Organization Conference, Boston, MA
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65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.

January 2009, Information Security Best Practices Conference, Philadelphia, PA
January 2009, Modeling Social Network Data Conference, Philadelphia, PA
July 2008, NBER Meetings (Productivity), Cambridge, MA
July 2008, SICS, Berkeley, CA
July 2008, Fourth Workshop on Ad Auctions, Chicago, MA
June 2008, Marketing Science, Vancouver, BC
May 2008, International Industrial Organization Conference, Richmond, VA
April 2008, Net Institute Conference, New York, NY
November 2007, NBER Health Meetings (Co-author presented), Boston, MA
July 2007, SICS, Berkeley, CA
June 2007, Workshop on the Economics of Information Security, Pittsburgh
June 2007, Choice Symposium, Philadelphia, PA
May 2007, eCom.merce Research Symposium, Stamford, CT
April2007, Net Institute Conference, New York, NY
April2007, International Industrial Organization Conference, Savannah, GA
March 2007, Health Economics Conference, Tucson, AZ
February 2007, NBER Winter Meetings, Palo Alto, CA
January 2007, Economics of the Software and Internet Industries (2 Papers), Toulouse,
France
October 2006, QME Conference, Stanford University, CA
June 2006, Marketing Science, Pittsburgh, PA
April2006, International Industrial Orgari.ization Conference, Boston, MA
October 2005, NEMC Conference, Boston, MA
October 2005, TPRC Conference, Washington, DC
June 2005, CRES Industrial Organization Conference, Washington University in St.
Louis,MO
July 2002, Payment Systems Conference, !DEI, Toulouse, France
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GRANTS

2012
2011
2011
2011
2011
2011
2011
2010
2010
2009
2009
2009
2008

2007
2006

Google Australia
Tilburg Law and Economics Center (TILEC) IIPC grant
Google Grant
Junior Faculty Research Assistance Program
Net Institute Grant
NBER Digitizati.on Grant
NSFCAREERAward
Time-Warner Research Program on Digital Communications
Net Institute Grant
Net Institute Grant
The James H. Ferry, Jr. Fund for Innovation in Research
Education
Google/WPP Grant
Net Institute Grant
Net Institute Grant
Net Institute Grant

$50,000
$21,000
$50,000
$30,000
$6,000
$20,000
$502,000
$20,000
$6,000
$6,000
$50,000
$55,000
$15,000
$8,000
$8,000

PROFESSIONAL SERVICE

Associate Editor: Management Science, International Journal of Research in Marketing
• Associate Editor: Information Systems Research, Special Issue on Social Media and
Business Transformation
t» Editor: The Economics of the Internet, Palgrave Dictionary of Economics
• Co-Editor: NBER: The Economics of Digitization - An Agenda
t» Co-Editor: Information Economics and Policy, Special Issue on Economics of Digital
Media Markets
• Editorial Review Board: Journal of Marketing, Journal of Marketing Research,
Marketing Science
• Advisory Board: Future of Privacy Forum
t:t

• Conference Program Committees
- 2013 Quantitative Marketing and Economics
- 2013 Program Committee: Workshop on the Economics of Information Security
- 2013 Associate Editor of Personal Data Markets Track: ECIS 2018
- 2012 Program Committee (Conference Organizer) NBER: The Economics ofDigitization
Pre-Conference, June 2012
- 2012 Program Committee: Economics of Information and Communications Technology
- 2012 Senior Program Committee: 13th ACM Conference on Electronic Commerce
- 2012 Program Committee: Workshop on the Economics of Information Security
- 2011 Program Committee: European Association for Research in Industrial Economics
Conference
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-

2011 Program Committee: Economics of Information and Communication Technologies
2011 Program Committee: Ad Auctions Workshop
2011 Program Committee: Workshop on the Economics of Information Security
2010 Program Committee: Workshop on IT and Economic Growth
2010 Program Committee: Conference on Health IT and Economics
2010 Program Committee: Workshop on the Economics of Information Security
2009 Program Committee: Workshop on the Economics of Information Security
2008 Program Committee: Workshop on the Economics of Information Security
2008 Program Committee: Ad Auctions Workshop

MIT SERVIQE
-

2011 North East Marketing Conference Coordinator
2011 MIT Sloan Marketing Conference, Panel Moderator
2011 Sloan Women in Management Conference, P~nel Moderator
2005,2008, 2012 Marketing Faculty Search Committee

CONSULTING AND EXPERT ADVICE

Gibson Dunn: Expert Witness in Civil Litigation Proceedings
• Boston Fusion: DARPA Project on Pricing of Tank Components (Spring 2011)
o NERA Economic Consulting: Market Definition in Online Advertiaing Mar~ets (Fall2011)

o

TEACHING

- 15.818, Pricing (MBA Elective), Spring 2006, 2007, 2009, 2010, 2011, 2012
- 4.84/6 and 4.83/5 ratings for: 'I would recommend this Professor to other students' in
2011
• 15.732, Marketing Management for Senior Executives 2012
- 15.838, Doctoral Seminar, Spring 2006, Fall 2007
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