BROAD BEACH GEOLOGIC HAZARD ABATEMENT DISTRICT
REGULAR MEETING AGENDA
Sunday January 22, 2017; 9:00 a.m.
Private Residence: 31030 Broad Beach Road, Malibu, CA 90265
Regular Session
1) Call to Order
2) Roll Call
3) Adoption of Agenda
Closed Session
4) Conference With Legal Counsel; Pending Litigation
(Gov. Code § 54956.9(d)(1))
Conference with legal counsel: Discussion of County of Ventura and City of
Fillmore v. City of Moorpark and Broad Beach Geologic Hazard Abatement District,
Santa Barbara County Superior Court Case No. VENC100479937.
5) Conference With Legal Counsel; Anticipated Litigation
(Gov. Code § 54956.9(d)(4))
In the opinion of the Board of Directors on the advice of its legal counsel, a point has
been reached where, based on the existing facts and circumstances, the District is
deciding whether to initiate litigation.
Facts and Circumstances: Dispute over the gap in the revetment seaward of 30822
Broad Beach Road (Magidson) and responsibility for fees and costs associated with
filling the gap and related activities.
Resumption of Regular Session: approximately 9:30 a.m.
6) Approve Summary of Actions from December 18, 2016 Meeting
Staff Recommendation: Chair to conduct vote on approving Summary of Actions
from December 2016 meeting. If passed, Chair to sign Summary of Actions.
7) Ceremonial/Presentations
None.
8) Consent Calendar
None.
9) Public Hearings
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None.
10) Old Business
a.

Permitting and Regulatory Process Status. (Project Counsel and Engineer)
Report to include project regulatory status update, including:
(i)
Consideration of Input From January 11, 2017 Property Owner
Workshop. (Project Counsel) The Board will consider input
received from Property Owners at and in connection with January
11, 2017 workshop regarding scope of Project.
(ii)
Lead Agency Update
(A) CCC (and Science Advisory Panel)
1. Budget update including Habitat Monitoring Plan costs
(Project Counsel)
(B) SLC
(C) Army Corps
(iii)
Responsible & Consulting Agency update: RWQCB, NMFS, Cal.
DFW, CalTrans, etc.

b.

Permitting Outreach & Strategy Update. (Project Counsel) Report to
include status update on agency advocacy, stakeholder outreach, and
related matters.

c.

Consideration of SLC Lease Package: (Project Counsel) Prior to SLC
approval in August, Board approved Lease components. In consideration
of Project status, SLC staff has requested Resolution approving and
ratifying lease. BBGHAD staff also seeks approval of insurance package
to fulfill SLC Lease requirements.

d.

Project Manager Search Update. (Project Counsel) The Board will receive
update on the search for a new Project Manager and consider terms for
candidate.

11) New Business
None.
12) BBGHAD Officer Report
a.

Treasurer's Report (BBGHAD Treasurer)

13) BBGHAD Board Member Reports
14) Reconsideration of Resolution of Dispute Regarding Previous Assessment
Overpayments by West End BBGHAD Owners. (Project Counsel) Reconsider
resolution to resolve refunds owed to West End homeowners. Among other points,
Board to reconsider scope of requested release and binding successors to agreement.
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15) Public Comment - Non-Agenda Items
Communications from the public concerning matters that are not on the agenda but
for which the BBGHAD Board has subject matter jurisdiction. The BBGHAD Board
may not act on non-agendized matters except to refer the matters to staff or schedule
the matters for a future agenda.
16) Future Meeting
Next Meetings: February 12, 2017 and March 12, 2017 (tentative)
Time: 9:00 a.m.
Location: TBD
17) Adjournment
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Item 6
Summary of Actions

Summary of Actions
BROAD BEACH GEOLOGIC HAZARD ABATEMENT DISTRICT
REGULAR SESSION MEETING
Sunday December 18, 2016; 9:00 a.m.
31008 Broad Beach Road, Malibu, CA 90265
1. CALL TO ORDER
The Chair called the meeting to order at 9:10 a.m.
2. ROLL CALL
PRESENT: Chair Norton Karno, Board Members Jeff Marine and Bill Curtis.
ABSENT: Vice Chair Marshall Grossman and Board Member Shaul Kuba.
BBGHAD STAFF ALSO PRESENT: Project Engineer Russ Boudreau, Malibu West
Advisor Chris Spiros, Clerk/Treasurer Heike Fuchs, and Project Counsel Ken Ehrlich.
3. ADOPTION OF AGENDA
The Chair recognized Project Counsel, who reported that the Agenda was posted on
December 15, 2016 before 9:00 a.m. within the BBGHAD boundaries and concurrently posted
on the BBGHAD website. The Chair recognized Board Member Curtis, who moved to adopt the
Agenda as presented. The Chair requested to correct the numbering of the entire Agenda. The
Chair recognized Board Member Curtis, who amended his Motion to include the correction by
Chair. Board Member Marine seconded the Motion, and the Motion passed 3-0.
Closed Session
At 9:11 a.m. the Chair announced, without objection, that the Board would move into
Closed Session.
Resumption of Regular Session
The Chair resumed Regular Session at approximately 9:35 a.m., and a report was given
on Closed Session items.
6. APPROVE SUMMARY OF ACTIONS FROM NOVEMBER 20, 2016 MEETING
The Chair recognized Board Member Marine, who moved to approve Summary of
Actions from November 20, 2016 Board Meeting with certain minor edits on page #2 & #3
announced by Project Counsel. Board Member Curtis seconded the Motion, and the Motion
passed 3-0.
7. Ceremonial/Presentations
710896v1

Broad Beach Geologic Hazard Abatement District
Summary of Actions – Regular Session
December 18, 2016
Page 2 of 11

None.
8. Consent Calendar
None.
9. Public Hearing
None.
10. Old Business
a.

Permitting and Regulatory Process Status.

(i)

Lead Agency Update
(A) CCC (and Science Advisory Panel)
1. Budget update including Habitat Monitoring Plan costs

The Chair recognized Project Counsel, who reported that the Project's status with the
CCC has not changed since of last month except that the BBGHAD has presented the reduced
cost Habitat Monitoring and Mitigation Plan (“Plan”) to the CCC staff. In turn, CCC staff is
analyzing the Plan and the BBGHAD awaits comments. Project Counsel further reported that he
had an in person meeting with CCC Executive Director Jack Ainsworth, area district Director
Steve Hudson and lead biologist Joanna Engels regarding the SAP status and the BBGHAD's
request for an in-person meeting. Project Counsel was informed by Ms. Engels that CCC junior
staff remains concerned about the BBGHAD’s proposed reduced scope Plan, but had not
reviewed the Plan as of yet. Project Counsel opined that the CCC Senior Staff appears to be
eager to have the Project implemented and Mr. Hudson committed to meet with BBGHAD staff
in "early" January 2017. This meeting would be intended to provide BBGHAD staff with Plan
feedback and finalize the Plan. Project Counsel added that he hopes the CCC meeting will
facilitate a final resolution of the Plan, and either approve the full scope of work Plan for
$870,000.00/year or the reduced scope of work Plan at approximately $ 450,000.00/year.
The Chair recognized Board Member Curtis, who asked if the BBGHAD could afford the
$450,000.00 Plan costs under the current assessment in place. The Chair recognized Project
Counsel, who responded that there are many components of the Project that push the costs over
the current assessment including the SAP costs. Project Counsel further explained that $3.1
million every 10 years were budgeted for the monitoring for the assessment currently in place.
The Chair recognized Mr. Alexander Haagen III, who asked Project Counsel if this is an
indefinite cost. Project Counsel responded by explaining that this is an adaptive management
project and that it is unknown for how long the BBGHAD would have to implement the
monitoring at this level.
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The Chair recognized homeowner Mr. Alex Haagen III, who asked if the either full cost
or reduced cost Plan is going to be one of the determining factor of a possible assessment
increase. The Chair recognized Project Counsel, who responded affirmatively.
(B) SLC
The Chair recognized Project Counsel, who reported that the BBGHAD had a December
7, 2016 deadline to sign the SLC lease, post a financial security deposit and show proof of
insurance coverage. Project Counsel confirmed that the SLC lease has been signed and the
financial security has been placed with the SLC and the SLC is aware of the BBGHAD's process
of acquiring the required $10 million general liability insurance coverage. The Chair recognized
Mr. Alex Haagen III, who inquired about the duration and costs of the lease. The Chair
recognized Project Counsel who stated that it is a 10-year lease and, if the BBGHAD moves the
revetment in accordance with the CDP and maintains nourishment, no rent will be due under the
lease. In the interim, no rent is due until January 2020. If no nourishment is placed and the
revetment moves in accordance with the CDP, rent will be approximately $7,000.00/month
versus $27,000 per month is not moved. Project Counsel asked the Chair if he can proceed with
the insurance information or if the Chair wants to defer the discussions to later in the Agenda.
The Chair directed Project Counsel to continue with the lease requirements in this section.
Project Counsel stated that a part of the SLC lease requires the BBGHAD to have $10
million worth of General Liability insurance. Project Counsel further reported that staff has
received General Liability and excess coverage insurance proposals, one for approximately
$28,000.00/year and another for approximately $24,000.00/year. The Board Packet contains
both proposals. Project Counsel stated that the two proposals differ slightly in the ratings of the
carriers. The $28,000.00 uses grade AV15 carrier Tokio while the $24,000.00 proposal uses
AV14 carriers Sandstone and Evanston.
The Chair recognized Board Member Curtis, who opined that the BBGHAD should
consider buying the best insurance carrier for its benefit. The Chair added that the AV ratings are
based upon the carriers reserve surplus in part and the probability of the AV 14 vs. the best AV
15 not covering a claim is highly unlikely.
The Chair recognized Board Member Curtis who inquired about having an independent
third party evaluate the two (2) proposals. The Chair recognized Project Counsel, who responded
that the Board has not hired anyone to review the proposals but that all of this information is
included in the Board Packet. Project Counsel added that the State Lands Commission has
approved of the BBGHAD delaying the placement of insurance until the BBGHAD finds the
appropriate insurance. Project Counsel further informed the Board that the insurance referenced
in the two proposals is separate from the BBGHAD requiring contractors to provide their own
insurance.
The Chair recognized Board Member Curtis, who stated his appreciation for Project
Counsels’ diligence and follow up on the liability insurance issue.
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The Chair asked Project Counsel if the BBGHAD would convert the Project into a
revetment-only Project if the State Lands Commission lease would still have the same
requirements. The Chair recognized Project Counsel, who responded that there would be still
insurance requirements but the amount of insurance coverage could differ. The Chair recognized
Alex Haagen III, who asked why insurance requirements would still be required in a revetmentonly project. The Chair recognized Project Counsel, who explained that part of the revetment is
going to remain on public property, regardless of the relocation, as there are parts of the
revetment at the West End that will still encroach on state property since the west end of the
revetment backs up to septic systems.
The Chair recognized Project Counsel, who recommended that, if the Board hires the
potential Project Manager candidate, who asserts that he has extensive experience with
construction insurance coverage issues, the Project Manager could analyze the insurance policies
and provide input.
The Chair recognized Project Counsel, who stated that the SLC lease has been subject of
significant input by the Board over the years and in the months leading up to the August 2016
SLC approval. Project Counsel informed the Board that there had never been an actual
Resolution stating the BBGHAD’s permission to enter into the Lease and that the SLC staff has
asked for same. Project Counsel asked the Board to consider proposed Resolution 2016/05,
which would approve and ratify the SLC lease, authorize Project Counsel to sign the lease on
behalf of the BBGHAD, to ratify and approve the Motion from November 2016 Board Meeting
regarding the financial security aspect, and direct the satisfaction of the SLC’s insurance
requirements.
The Chair recognized Alan Mark, who asked if any possibility exists that the $10 million
liability insurance can tie in with the individual homeowners’ insurance policies. The Chair
recognized Project Counsel, who stated that he is not aware of any direct way to tie in with the
insurance, but added that the BBGHAD insurance will benefit the homeowners to the extent that
such insurance may cover everything from their property line seaward. Project Counsel also
stated that the BBGHAD insurance will only cover improvements for which the BBGHAD is
responsible.
The Chair asked Project Counsel if the Lease would be different if the BBGHAD
proceeded with a revetment-only Project. The Chair recognized Project Counsel, who responded
that the lease would remain the same since the current lease already contemplates the possibility
of the BBGHAD not proceeding with sand nourishment. Project Counsel summarized the SLC
lease stating that there is no future rent due until 2020; with no nourishment, if the revetment is
relocated then the BBGHAD must pay $7,929.00 per month; and if the revetment is not
relocated and no nourishment occurs, then the rent would be $27,430.00 per month.
The Chair inquired about the number of homes involved in the encroachment after the
revetment is relocated that are causing the BBGHAD to pay rent of $95,148 per year after
January 2020. Project Counsel responded that, based on his understanding from the Engineer,
approximately 10-15 would still encroach. The Chair then asked Project Counsel if the revetment
at the encroaching homes could be moved landward to avoid paying almost $1 million in rent
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over the next 10 years and additionally save approximately $28,000.00 annually in insurance.
The Chair recognized Project Engineer who responded that such landward movement is possible,
but may not eliminate the encroachment 100% due to the location of certain septic systems at the
west end of the revetment.
The Chair recognized Board Member Curtis who asked where the concept of not moving
the revetment comes from. The Chair recognized Project Counsel, who explained that the
revetment at the West End is located very close to the homeowners’ backyards and in some cases
backs up to septic systems—with little non-allocated space. Project Counsel further explained
that the intent of the Project has always been to cover the revetment with sand and to create a dry
sand beach. If the Project turns into a revetment-only endeavor, then all of the Chair's comments
regarding moving the west end revetment would become important factors as it would be in the
BBGHAD’s best interest to minimize and/or eliminate the encroachment on state land to
minimize or eliminate lease responsibilities. Project Counsel added that it would be a technical,
engineering question to find out if and how far the revetment can be moved.
The Chair added that, until now, the BBGHAD had thought that the annual assessment of
$602.14 would cover the overall costs for the sand nourishment, but after taking a look at the
updated budgets, subject to finalizing a sand source and implementing either the more moderate
or full cost Habitat Monitoring Plan, it appears that the assessment would require a significant
increase in the range of $1,000 to $1,200/lineal foot for the East End and $250 to $300/lineal
foot for the West End, if the community chooses to proceed with the sand nourishment Project.
The Chair stated that there are two major open components in the different budgets: 1) the sand
sources (such as sand from the Quarries, Calleguas Creek and marine delivery option), and 2) the
then required scope and breadth of the Habitat Monitoring Plan—reduced scope versus full
scope. The Chair further stated that questions have been raised as a result of the divergent
budgets as to whether the community should proceed with the beach restoration Project or to
pursue other alternatives, including a revetment-only project.
The Chair recognized Malibu West Advisor Spiros, who asked if the assessment district
would remain intact in the event it would become a revetment-only project. The Chair responded
that no one has made any determinations or has reached any final conclusions in this matter yet.
The Chair recognized Project Counsel, who asked the Chair if the Board could decide on
Resolution 2016/05, ratifying the SLC lease, before moving on to the next Agenda item. The
Chair recognized Board Member Curtis, who suggested for the Board to consider if the
community would prefer paying the $95,148 annually over the next 10 years as opposed to the
encroaching homeowners to move the revetment and eliminate the 10-year lease payments. The
Chair recognized Project Counsel, who suggested ratifying this Lease and then go back to SLC
arguing for changed circumstances in the event of a minimized encroachment. Project Counsel
further explained the only scenario where the BBGHAD would ask the encroaching property
owners to move the revetment if the Project is a revetment-only Project. Project Counsel added
that an SLC lease would be needed regardless of the whether the Project is pursued or a
revetment-only project is sought.
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The Chair asked Project Counsel if the BBGHAD must begin paying the $95,148 in
annual rent if the BBGHAD completes sand nourishment. Project Counsel responded that, as
long as the BBGHAD keeps the beach nourished (no less than 10’ dry sand beach seaward of
revetment), then no rent is due to the SLC.
The Chair raised the question if the community would benefit from knowing if the sand
nourishment Project is being pursued (as opposed to a revetment-only alternative) and, if
revetment-only, also benefit from knowing if the encroachment would be minimized before
authorizing Resolution No. 2016/05, which would adopt the Lease.
The Chair asked the Project Engineer for his opinion on this issue. The Chair recognized
Project Engineer, who responded that he will analyze the issue in the coming week, but he thinks
that the whole revetment does not have to be moved back, but rather compressing the rocks on
the revetment.
The Chair recognized Board Member Curtis, who proposed delaying Lease authorization
until the Board receives information regarding potential minimization of the encroachment
according to the SLC.
The Chair asked Project Counsel if there would be any prejudice by the SLC by delaying
the authorization of Resolution No. 2016/05 until next Board Meeting. The Chair recognized
Project Counsel, who responded that, if the BBGHAD wants to change the terms of the Lease,
the BBGHAD would need to negotiate with SLC staff and then have the SLC consider any
resulting different lease document and such negotiation would take probably another three (3) to
six (6) months to be heard. Project Counsel further stated that the BBGHAD has already posted
the $1,350,000.00 financial security and has made the first $50,000 back rent payment. Project
Counsel recommended not changing the Lease terms if the sand nourishment component
remains.
The Chair asked Project Engineer for a rough cost estimate for moving the revetment in
front of the encroaching and if there would be a permit required. The Chair recognized the
Project Engineer who responded that a permit would be required and his best estimate is several
thousand dollars for each homeowner and suggested to do this work concurrently with the
revetment pullback on the east end.
The Chair informed Project Counsel that the consensus of the Board is not to adopt the
Resolution No. 2016/05 at present.
(C) Army Corps
The Chair recognized Project Counsel, who gave a brief overview of the final Biological
Opinion issued by federal Fish & Wildlife Service, a required component of the Army Corps
permitting process. The Chair recognized Board Member Curtis, who asked if this Biological
Opinion would apply to a revetment-only Project. The Chair recognized Project Counsel, who
responded that in case of a revetment-only Project the biological opinion would not apply as the
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U. S. Army Corps permitting solely reflects the proposed Project, which is beach restoration and
sand nourishment.
The Chair recognized Project Counsel, who reported that he has the latest draft of the
compensatory mitigation plan, which is the BBGHAD’s response to the Army Corps’ request to
submit in writing the BBGHAD perspective on mitigation for the entire Project. Project Counsel
further reported that the draft encapsulates the CCC process of adaptive management and
deferral of the compensatory mitigation to five year increments, but only then if adaptive
management and non-compensatory measures do not work. Project Counsel stated that,
consistent with previous Board guidance, the mitigation plan caps the BBGHAD's monetary
mitigation at the $750,000.00 presently budgeted for mitigation.
Project Counsel informed the Board that the reason that staff has not yet finalized the
mitigation plan because lead biologist Keith Merkel has been very ill and has delegated the
finalization of this plan to his subordinate. Project Counsel informed the Board that this
document is holding up the Army Corps permitting at this time but that staff has already lined up
assistance at congressional level as well as state senatorial site, if needed, to obtain the Army
Corps approval in the first quarter of 2017.
The Chair recognized Board Member Curtis, who inquired about a timeframe for
reaching a decision whether to move forward with the sand nourishment or revetment-only
Project. The Chair responded by stating that the budgets are preliminary and are substantially
higher than the current assessment and that the Board has not heard from the property owners
with their views on pursuing the sand nourishment Project based on the higher cost estimates.
The Chair opined that the Board should not determine changing the format of the Project without
the community's input. The Chair further suggested scheduling a property owner workshop
meeting to brief the property owners on the Project's status and update them on present cost
estimates-- and receive input on the benefits and burdens of the sand nourishment Project and a
potential revetment-only Project.
The Chair recognized Project Counsel, who advised the Board not making a
recommendation to the community, but rather to direct staff to give an objective presentation
and then schedule Board meeting after the workshop to consider and deliberate. Project Counsel
suggested that the Board give staff direction on permitting efforts between this meeting and the
community workshop so that BBGHAD staff understands if it remains a priority to obtain all
necessary permits for the beach restoration Project as presently proposed.
The Chair opined that the Board has an obligation to inform the community at the earliest
time and have the workshop in the next month, even without the preliminary budget numbers for
both alternative projects. The homeowners present at the meeting unanimously agreed to have
this workshop as soon as poossible.
The Chair recognized Board Member Curtis, who suggested notifying all the
entities/vendors that the BBGHAD needs their quotes as soon as possible as this workshop is
coming up in January 2017.
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The Chair recognized homeowner Michael Schwab, who suggested providing the
homeowners with hard facts to ensure a good turnout at the workshop. The Chair suggested
stating that the prices have increased for the sand nourishment and that the new projections are
$1,000 to $1,200/lineal foot and the Board would like to receive input from the community to
move forward with sand nourishment or convert to a revetment-only project. The Chair directed
staff to have a budget for a revetment-only Project prepared for this planned workshop.
The Chair stated that this will not be an official BBGHAD meeting and inquired about
the rules for the BBGHAD Directors. The Chair recognized Project Counsel who referred to
Counsel Colantuono’s previous instructions stating that Board Members may be present at this
workshop if it is held within BBGHAD boundaries and the Board only receives input from the
community—and does not consider or deliberate on any matter. Project Counsel stated that he
will confirm this information with Counsel Colantuono.
MOTION: Board Member Curtis moved, seconded by Member Marine, that the
BBGHAD staff conduct a workshop at the offices of Elkins Kalt in Century City on January 11,
2017, starting at 7:00 P.M. at which the entire BBGHAD community will be invited to: a)
receive information on the Project and its currently anticipated costs, and b) receive information
on a revetment-only project and its anticipated costs; c) ask questions and comment in
connection with the Project and potential alternatives, d) provide input on the future direction of
the Project with the assumption that Project costs will increase to approximately $1,000.00 to
$1,200.00 per lineal foot annually, and e) comment on their preferences for the Project, a
revetment-only Project alternative at a cost amount to be determined and additional effects it
may have on the BBGHAD's constitution and functions. Hearing no further debate, the Chair
called the question and the Motion passed 3-0.
(ii)
Responsible & Consulting Agency update: RWQCB, NMFS, Cal. DFW,
CalTrans, etc.
No Update
b.

Permitting Outreach & Strategy Update
No Update.

c.

Consideration of SLC Lease Package
Covered under Agenda item 10.a.

11. New Business
a.

Project Manager Search Update
No update
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12. BBGHAD Officer Report
a.

Treasurer's Report

The Treasurer reported that, as of December 12, 2016, the BBGHAD's cash balance was
$ 2,278825.93 and the estimated unpaid bills amount to $415,500.00. The Chair added that the
BBGHAD wired the $1,350,000.00 Security Deposit to the State Lands Commission this past
Wednesday and that the balance in the account is currently less than $1 million. The Chair
recognized Board Member Curtis, who asked if the BBGHAD does not move forward with the
sand nourishment Project, if the BBGHAD can recover the Security Deposit. The Chair
responded that if the BBGHAD complies with its obligations that the BBGHAD recovers the
$1,350,000.00 at the end of the Lease.
The Chair recognized Board Member Marine, who inquired if the Chair and Vice Chair
are verifying all BBGHAD payments. The Chair responded that there are currently three (3)
authorized signatories on the BBGHAD bank account, that there are two (2) signatures required
for the checks and that all the bills are subject to the Treasurer’s due diligence before preparing
the checks to secure signatures from two (2) authorized signors.
The Chair recognized Board Member Curtis, who inquired about the BBGHAD’s cash
flow. The Chair responded that the BBGHAD expects the next assessment installment
(approximately $1.2 million) next week and then a second property tax assessment installment
by the end of April 2017. The Chair recognized Board Member Marine, who added that he is
comfortable with the budget and cash flow until the BBGHAD starts the Project.
The Chair thanked the Treasurer for including the actuals amounts paid 2011-2016
spreadsheet in the Board Packet and suggested minor changes in the format and instructed the
Treasurer to submit a detailed summary of the Fair Share contributions at the next Board
Meeting. The Treasurer agreed to do so and to revise the spreadsheet accordingly.
The Chair recognized Board Member Curtis, who asked the Chair if the BBGHAD has an
obligation to pay for relocating the revetment. The Chair responded that the only indirect cost
would be the Project Counsel’s time spent on revetment relocation, which the BBGHAD has
been paying for. The Chair added that there is an indirect obligation that the BBGHAD has
agreed to pay which is a $500,000 back rent fee payable $50,000.00 annually over 10 years to
the States Lands Commission for the encroachment onto States Lands by Property Owner
revetments prior to August 2016.
13. BBGHAD Board Member Reports
None.
14. Reconsideration of Resolution of Dispute Regarding Previous Assessment
Overpayments by West End BBGHAD Owners.
No discussion.
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15. Public Comment - Non-Agenda Items
The Chair recognized Alan Mark, who expressed concern that today's discussion has
focused on the potential Project cost increase rather than looking at how the costs could affect
the value of the properties positively. Mr. Mark opined that the sand nourishment Project would
increase the value of each Broad Beach by at least approximately $4 million. The Chair thanked
Mr. Mark for his comments. The Chair further stated that the Board presently has the authority
to assess each homeowner approximately $600/lineal foot per year and has recently learned that
the preliminary budget increases these costs to $1,000 to $1,200/lineal foot per year for the East
End and 25% respectively for the West End. The Chair opined that the Board could not remain
passive about the fact that the sand nourishment Project cannot be accomplished at the current
assessment limit of approximately $600/lineal foot and, therefore, the Board has to seek input
from the BBGHAD community.
The Chair recognized Michael Schwab, who stated his appreciation for the all the work
the Board is doing.
16. Future Meeting
The Chair suggested future meetings for tentatively January 15, 2017 and February 12,
2017, with 9:00 a.m. start times.
17. Adjournment
Board Member Marine moved, and Board Member Curtis seconded, to adjourn the
meeting. The Motion passed 3-0 and the meeting adjourned at 11:48 a.m.

Approved and adopted by the Broad Beach GHAD
Board on __________________, 2017

__________________________
NORTON KARNO, Chair
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ATTEST:

__________________________
HEIKE FUCHS, Clerk
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Item 10
Old Business

Item 1
Broad Beach Restoration Project
Status Report

BROAD BEACH RESTORATION PROJECT STATUS REPORT – January 22, 2017
CALIFORNIA COASTAL COMMISSION (CCC)



•
•
•
•
•
•

Jurisdiction: Coastal Development Permit (CDP)
10/9/15: CDP with condition modifications approved at CCC hearing.
o BBGHAD proposed revetment alignment (Alt 4C) accepted.
o Public access compromise identified.
Notice of Intent and Final Condition language dated 1/11/16 and received 1/29/16
Matrix prepared for "Prior to Issuance" conditions; proposed completion: Fall 2016
6/26/16: CCC/SAP rejects BBGHAD monitoring proposal and cancels nourishment for 2016/17.
8/23/16: Meeting with CCC staff re SAP progress, definition of "impacts", and MHMMP
9/21/16: BBGHAD submits CCC staff-mandated MHMMP
10/13/16: BBGHAD submits BBGHAD biologist-recommended MHMMP
10/17/16: Meeting with CCC staff re scope of MHMMP
1/23/17: Meeting with CCC staff re MHMMP

CALIFORNIA STATE LANDS COMMISSION (CSLC)






Jurisdiction: Lease and certification of APTR
September 11, 2015: CSLC issued letter deeming the BBGHAD application (in support of
updated project Alt 4C) incomplete.
2/9/16: BBGHAD response to SLC lease letter sent.
5/20/16: Mtg with SLC staff
August 9, 2016: SLC approved Project and Lease

US ARMY CORPS OF ENGINEERS (USACE)















Jurisdiction: National Environmental Policy Act (NEPA) Compliance and certification; Section 10
and 404 permits
Degree of NEPA compliance: Unknown. BBGHAD advocating for EA.
Public Notice process complete.
November 5, 2014: USACE initiated contact with tribal communities re cultural resource issues.
USACE to submit cultural records search results to SHPO.
August 5, 2015: Team submitted 404b(1) alternatives analysis to USACE; supplemented Jan
2016 in response to questions posed in 10/15.
September 21, 2015: USACE initiated formal consultation with USFWS.
November 2015: Cultural investigation records search and pedestrian survey requested by
USACE completed.
2/15/16: BBGHAD received Draft Biological Opinion from USFWS.
3/18/16: Technical Decision Makers meeting with Congressman Ted Lieu and Colonel Gibbs.
June 2016: Revetment mitigation negotiations complete; ACE begins participating in SAP.
7/11/16: NMFS issues letter re incomplete EFH consultation; BBGHAD response in process.
8/11/16: Meeting with senior USACE staff re finalizing permitting process; staff confirmed altvs.
complete.
9/2/16: BBGHAD submitted response to 7/11/16 NMFS letter.
9/4/16: BBGHAD submitted draft EA to Army Corps.
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9/16/16: Revised Biological Opinion issued
11/14/16: Final Biological Opinion issued
11/22/16: BBGHAD submitted supp. revetment alternative (4B) analysis requested by USACE
1/23/17: BBGHAD anticipated to submit Compensatory Mitigation Plan as requested by USACE
staff

REGIONAL WATER QUALITY CONTROL BOARD (RWQCB)





Jurisdiction: 401 certification and, potentially, waste discharge requirements (WDRs)
Jan. 2016: BBGHAD submitted draft Water Quality Certification. RWQCB staff review in
progress.
July 2016: BBGHAD contacted EO to expedite review and processing.
October 2016: RWQCB staff seeks mitigation framework (identical to USACE) and anticipates Fall
2016/Early 2017 certification.

CALTRANS




Jurisdiction: Encroachment permit for temporary traffic signal on PCH
Requires full engineering of the signal, a deceleration lane, an access to the west Zuma lot, and
an egress point out of the west Zuma lot.
11/14/14: Permit package issued. Permit to be revised based on latest traffic plan.

LA COUNTY DEPT OF BEACHES AND HARBORS






Jurisdiction: Owner of Zuma Parking Lot 12 (Project Staging Area); BBGHAD needs Right of Entry
Permit to use parking lot; LACDBH also coordinates with Caltrans and City of Malibu on traffic
issues.
Right of Entry Permit Application to be submitted. GHAD Counsel advised holding off on
submitting LA County permit application until dates of construction are better defined
(dependent on timing of all other permits).
Permit pending progress w/CCC and USACE.

CITY OF MALIBU
• Once construction start date solidified, will coordinate re traffic permits etc.
CONSULTING AND COORDINATING AGENCIES
National Marine Fisheries Service (NMFS), California Department of Fish and Wildlife (CDFW), & SM Bay
Restoration Commission (SMBRC)





Jurisdiction: No discretionary permits, but consult with and provide input to permitting agencies.
NMFS: Essential Fish Habitat consultation pending; BBGHAD response submitted 9/2/16.
CDFW: Responsible for Marine Protective Areas (MPAs), including that off Broad Beach. Rep.
part of SAP group. Concerned with Project effects on MPA - subtidal, intertidal, and turbidity. .
Table below shows primary concerns with selected agencies:
Agency
USACE

Next Action
Formal consultation by
NMFS and CDFW.

Concern
NEPA : Possibility that EIS will replace EA;
ACE appears agreeable to integrating
mitigation into adaptive management
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CCC

SLC
RWQCB

Submittal of final
design reports prior to
permit issuance.
Review of final Project
(Alt 4C) items
APTR review

program; EFH pending.
Substantial liaison with Science Advisory
Panel (SAP) required to finalize monitoring
and dune plans prior to permit issuance.
Approved 8/9/16.
Potential for request of RWQCB-specific
additional info.

PERMIT SCHEDULE STATUS AS OF 1/22/17
AGENCY

ACTION

DURATION
ESTIMATE
1 day

COMPLETION DATE (earliest
possible)
October 9, 2015. CDP
approved.

CCC

Commission consideration

5-6 months

Fall 2016/Early 2017

5-6 months

SLC

Review/Negotiation of Permit
Conditions/SAP
BBGHAD completion of "Prior to
Issuance" Conditions
Permit Issue
Lease App. Completeness Notice

February 2017? Dependent on
finalizing sand source
Early-mid 2017
November 13, 2015

Lease Negotiations
Commission consideration
Issue Final Lease
Lease Signature
Submit 404b(1) alternatives
analysis

3 months - ongoing
1 day
1 month
1 week
2 months

120 days (legal
maximum)
2 months
1 week
2 weeks

March 20172
March 2017
January-February 2017

CALTRANS

End formal biological
consultations with CDFW re
snowy plover
Finalize EA1
Issue Draft Permit
Review/Negotiation of Draft
Permit Conditions
Issue Final Permit
Submit draft 401 Certification
Negotiate 404/WDRs
RWQCB approval of 404/WDRs
Encroachment Permit

N/A
Approved: 8/9/16
Fall 2016
Fall 2016
August 5, 2015; supp 1/16/16
& 11/16
SUBMITTED & COMPLETE
Final Biological Opinion issued
11/14/16

1 week
3 weeks
2 month
1-2 months
4.5 months

February/March 20173
January 2016
Fall 2016/Early 2017
January /February 2017
November 2014 ISSUED

LA COUNTY

Parking Lot Permit

1 month

Unknown

Traffic/signal approvals

Unknown

Unknown

USACE

RWQCB

CITY MALIBU

1-2 months
1 month

1

Longer duration if EIS is required.
Timing dependent on finalizing monitoring and mitigation plan.
3
Timing dependent on finalizing monitoring and mitigation plan.
2
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Item 10a
Results of Informal, Non-binding "Votes" on
Project v. Revetment Only
As of 12:00 pm on Friday 1/20, the informal, non-binding votes are as follows:

22
_______.
I prefer the sand and dune restoration project at an annual
assessment of $1,000-$1,200 per lineal foot ($250-$300 for west end parcels).
_______.
I prefer the revetment only project at a lower cost.
7
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Item 10a(ii)(C)
DRAFT Army Corps
Compensatory Mitigation Plan
-- Fairly technical document drafted by BBGHAD consultants Richard Beck and
Keith Merkel.
-- Responds to Army Corps' request for comprehensive, self-contained description
of Project's monitoring plans, adaptive management plans and strategies, and, as a
last report, commitment to compensatory mitigation.
-- required by Army Corps as last major document needed before permit decision
made.
-- IMPORTANT: Seek BBGHAD guidance and/or approval to submit to Army
Corps. Once this document submitted, BBGHAD anticipates movement with
Army Corps permitting action.
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Section 1

Introduction

This Habitat Compensatory Mitigation Plan (Plan) has been prepared to describe the
mitigation approach to offset state and federal jurisdictional impacts associated with the
Broad Beach and Dune Restoration Project (Project). The following Project regulatory
approvals have been obtained or are in process:


U.S. Army Corps of Engineers (Corps) – Section 404 Permit pursuant to the
Clean Water Act and Section 10 of the River & Harbors Act, including consultations
with the U.S. Fish and Wildlife Service and National Marine Fisheries Service



California Regional Water Quality Control Board, Los Angeles Region
(Regional Board) – Section 401 Water Quality Certification and Report of Waste
Discharge, approval of a General Construction Activity Storm Water Permit, and
any other approvals deemed necessary during the construction entitlement
process



California Coastal Commission/City of Malibu (CCC) – Coastal Development
Permit



California State Lands Commission (State Lands) – State Lands Lease



California Department of Transportation (Caltrans) – Encroachment Permit



County of Los Angeles Department of Harbors and Beaches – Encroachment
Permit

This Plan formally documents the introduction and purpose of the Plan, mitigation goals,
mitigation implementation plan, monitoring plan and documentation, completion of
compensatory mitigation, and contingency measures. These measures, if followed, will lead
to a successful mitigation program. Adaptive management throughout the restoration
process will support the Plan’s goals through proactive maintenance and routine monitoring
practices. Minimization measures and adaptive management is a key component of this
Plan; however, should mitigation be required, this Plan shall provide the direction so that
jurisdictional impacts can be reduced.

1.1

RESPONSIBLE PARTIES

The Broad Beach Geologic Hazard Abatement District (BBGHAD, also the Permittee) shall
be the responsible implementing party for this Plan.
Applicant Name:

Broad Beach and Dune Restoration Project
Compensatory Mitigation Plan
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Broad Beach Geologic Hazard Abatement District
2049 Century Park East, Ste 2700
Los Angeles, California 90067
Contact: Mr. Kenneth Ehrlich
Phone: (310) 699-9666
Mitigation proponents (which may receive funding from the BBGHAD once adaptive
management is exhausted) of various restoration programs are presented in Table 1, below.
The mitigation proponents were provided by the Corps.
Table 1: Mitigation Responsible Parties
RCLAB UCSC
Kristin de Nesnera
kdenesne@ucsc.edu

The Bay Foundation
Heather Burdick
P.O. Box 13336
Los Angeles, CA 90013
hburdick@santamonicabay.org

Marine Science Institute
University of California
Santa Barbara
Jenny Dugan, Associate
Research Biologist
Santa Barbara, CA 93106
805-893-2675
jenny.dugan@lifesci.ucsb.
edu

Primary Habitat: Mussel

Primary Habitat: Abalone

Marine Science Institute
University of California
D. C. Reed
Santa Barbara, CA 93106,
U.S.A.
reed@lifesci.ucsb.edu

Morro Bay National Estuary
Program
Carolyn Doehring
601 Embarcadero, Suite 11
Morro Bay, CA 93442
805-772-3834
cdoehring@mbnep.org

San Dieguito Wetlands
Contact Destree Lazo,
Collaborative Services
858-259-1955

Primary Habitat: Surfgrass

Primary Habitat: Eelgrass

Primary Habitat: Eelgrass

Primary Habitat: Artificial
Reef Establishment

A formal Memorandum of Understanding (MOU) between the BBGAD and one or more of
the above parties would be executed prior to formal mitigation coordination.

1.2

PROJECT LOCATION

The proposed Project is located in the northwest portion of the County of Los Angeles within
the City of Malibu, California (Sections 34-35, Township 1 South, and Range 19 West of the
Point Dume, California quadrangle). The Project area is comprised of the shoreline area
fronting approximately 124 residences and a beach club spanning approximately from
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Lechuza Point to Trancas Creek (refer to Exhibit 1, Regional Vicinity; Exhibit 2, Site Vicinity;
and Exhibit 3, Project Site).
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Exhibit 1:

Regional Vicinity
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Exhibit 2:

Site Vicinity
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Exhibit 3:

Project Site
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1.3

PROJECT DESCRIPTION

The proposed Broad Beach Restoration Project (Project) is located on Broad Beach, in the
northwest portion of the County of Los Angeles within the City of Malibu, California. The
Project area is comprised of the shoreline area fronting approximately 124 residences and a
beach club spanning approximately from Lechuza Point to Trancas Creek. Several recent
studies of the coastal region encompassing Broad Beach have identified a trend of
continued erosion without any significant recovery in beach width since the early 1970s.
Broad Beach is currently a very narrow ribbon of sand visible primarily at low tide, but
inundated at high tide. Without the restoration Project, the beach would continue to erode
and existing structures would remain unprotected.
The overall Project purpose seeks to implement shoreline protection along Broad Beach to
return the beach to its prior state of an energy dissipative beach with a supralittoral dry
margin. The proposed Project aims to restore Broad Beach in a manner that reduces beach
erosion and increases the natural shore protection afforded by the sandy beach. The
following objectives have been established for the Project:






Provide shoreline protection for existing structures;
Restore public beach resources;
Restore an eroded dune system;
Create new beach habitat; and,
Nourish downcoast beaches.

Based on extensive feedback from stakeholders, the Project proposes placement of material
between 30708 Pacific Coast Highway and 31380 Broad Beach Road. 300,000 cubic yards
(cy) would be placed approximately every five (5) years, dune habitat would be restored,
and the 2010 rock revetment would be realigned and fortified at its eastern end. Back
passing would occur no more than once a year in accordance with objective triggers to
extend the benefits of each nourishment event. As needed in accordance with objective
triggers, interim and erosion nourishments would maintain Project goals of maintaining a
relatively constant dry sand beach and dune system. Impacts to the boulder field and
western portion of Broad Beach have been avoided. Important to note is that the sand grain
size proposed for nourishment and re-nourishment is relatively coarse compared to the
existing beach. Potential environmental effects of nearshore habitat burial are reduced for
coarser-grained sand because it generally remains higher on the beach profile than finergrained sand. Therefore, sand depth of cover is greater very close to shore and on the
actual beach, and reduces as one moves farther from shore within the nearshore zone. This
alternative includes re-nourishment at periodic and objectively as-needed intervals.

Broad Beach and Dune Restoration Project
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Considering the environmental response uncertainties and modeling weaknesses, empirical
observation through time of the beach and adjacent areas is needed to more fully
understand the distribution of Project sand from the initial placement and required
maintenance and re-nourishing activities and the effects of the sand on biological habitats.
To either confirm minimal effects or quantify more substantial impacts, a detailed marine
habitat monitoring and mitigation plan (MHMMP) has been prepared. This monitoring
program will document the effects of the Project and identify any impacts to marine
resources beyond those identified. Should impacts occur they will require mitigation in
accordance with this Plan.

1.4
1.4.1

SUMMARY OF IMPACT AREAS
Functions and Values of the Impact Area

Multiple functions and values are present within the Broad Beach Restoration Project site.
The functions, presence/absence and potential mitigation for such functions are presented
in Table 2, below.
Table 2: Broad Beach Restoration Project Site Functions and Values Summary
Presence

On-Site Compensatory Mitigation
To Offset Impacts

Groundwater Recharge/Discharge

No

Not required

Flood flow Alteration

No

Not required

Fish and Shellfish Habitat

Yes

No impacts to fish or shellfish habitat are
proposed. Monitoring and adaptive
management would be responsive to
impacts related to fish and shellfish habitat.
In the event impacts would occur, such
functions would be restored through in-lieu
payment to appropriate/relevant party
identified Table 1.

Sediment/Toxicant/Pathogen
Retention

No

Not required

Nutrient
Removal/Retention/Transformation

Yes

No change expected

Production Export

No

Not required

Sediment/Shoreline Stabilization

Yes

Wildlife Habitat

Yes

Function and Values

Broad Beach and Dune Restoration Project
Compensatory Mitigation Plan

Increased function as part of Project
purpose
Increased function as part of Project
purpose for many shoreline species. This
would occur through nourishment as well
as the establishment of the dunes.
Monitoring and adaptive management
would be responsive to impacts related to
wildlife habitat, including essential fish
habitat. In the event impacts would occur,
such functions would be restored through
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Function and Values

Presence

On-Site Compensatory Mitigation
To Offset Impacts
in-lieu payment to appropriate/relevant
party identified Table 1.
Increased function as part of Project
purpose. Increased beach space and safe
public access would increase use of space
for public recreation.
Appropriate signage would be placed at the
Dune Restoration highlighting the benefits
of the Sensitive Area. Increased education
about the sand dune system and Project
would occur.

Recreation

Yes

Educational/Scientific Value

Yes

Uniqueness/Heritage

No

Not required

Yes

Critical habitat for the Western Snowy
Plover is located on the eastern portion of
the Project site. The Project would avoid
this area during the breeding season and
an increase in Plover habitat is anticipated
through the increased beach footprint.

Threatened or Endangered Species
Habitat

1.4.2

Jurisdictional Area Summary

Impacts to Corps and Regional Board jurisdictional areas onsite total 24.3 acres of direct
placement of sand on sand beach and existing rock revetment. Refer to the Project’s
404(B)(1) Alternatives Analysis for a specific discussion on impacts related to the Project.

1.5

MITIGATION MONITORING PROGRAM

The BBGHAD has prepared an in-depth Marine Habitat Monitoring and Mitigation Plan
(MHMMP), provided under separate cover, in concert with this Compensatory Mitigation
Plan. The MHMMP received input from the Science Advisory Panel (SAP), multiple State
and federal agency partners, and California Coastal Commission (CCC) technical staff. The
MHMMP is considered the first component of the Project’s adaptation approach so that the
BBGHAD is responsive to the data acquired. This Compensatory Mitigation Plan therefore
highlights the approach to compensatory mitigation should impacts be defined as part of the
MHMMP. Although significant impacts are not anticipated, it is the BBGHAD’s goal to utilize
the MHMMP and this Compensatory Mitigation Plan to reduce unanticipated impacts should
they occur.

Broad Beach and Dune Restoration Project
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Section 2

Mitigation Goals

This section discusses the goals of the Project’s mitigation program. Goals not only focus
on the acreage of the mitigation site, but also functions and values to be increased.
Estimates on schedule and cost are also provided.

2.1
TYPE(S) AND AREA(S) TO BE ESTABLISHED, RESTORED,
ENHANCED AND/OR PRESERVED
The proposed Project includes the deposition of 300,000 cy of sand onto Broad Beach
creating a wide sandy beach backed by a system of sand dunes. The total Project area of
new dunes, beach berm and beach face would cover up to 24.3 acres within Corps
jurisdiction. The height of the proposed sand dunes would be typical of the existing dunes at
the east end of the Project, which are approximately 20 feet higher than mean lower low
water (MLLW), which is the average low tide line during spring tides. The top of the existing
emergency rock revetment would be buried beneath up to 8 feet of sand and currently
exposed foundations, seawalls and piles of homes on the west end of the beach would be
covered or abutted by sand.

2.2

POTENTIAL IMPACTS THAT MAY OCCUR

The Project involves placement of 300,000 cy of sand within a discrete footprint of 24.3
acres along 5,078 foot long segment of Broad Beach. From this placement footprint, sand
should migrate to a greater or lesser extent along the shoreline and seaward of the fill
placement area. On behalf of the BBGHAD, Moffatt & Nichol has modeled the extent of
sand migration using the Corps’ Coastal Engineering Research Center GENESIS model and
other beach profile and sediment diffusion analysis tools. The GENESIS model predicts the
shift in shoreline position at mean sea level in response to a number of variable factors
including shoreline conditions, wave environments, sediment characteristics and Project
modifications. From the model, sediment is expected to spread from the initial placement
footprint with a predominant, but not exclusive, movement in the downcoast direction
(Moffatt & Nichol 2014). Some movement is predicted into Lechuza Cove, with a
diminishing footprint and depth of fill over time. Finally, little movement of sand is predicted
directly offshore. The GENESIS model used a wave climate from the 2000-2009 period to
drive model predictions.
From the model predictions, Project derived sand is expected to extend over an additional
53.6 acres of the intertidal environment within the first year of placement. The depth of
Project sand coverage within the affected area varies with a predicted 27.2 acres sand
thicknesses greater than 1 foot, 12.6 acres of cover ranging between 0.5 and 1 foot, and
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13.8 acres of cover ranging between 0 and 0.5 feet of thickness making up the 53.6 acre
area anticipated to experience indirect placement impacts.
The applicant has analyzed the potential direct and indirect impacts of the proposed sand
nourishment on marine resources considering; the spread of sand from the Project based on
model predictions, the natural flux of sand within the Broad Beach and Lechuza Cove area,
and the distribution and tolerance of biological resources within the Project area to sanding
effects. In completing the analyses, the depth of sand cover and the duration of sand cover
at time intervals of 6, 12, 18, and 24 months after Project construction was considered.
Based on the modeling and analysis of predicted marine resource impacts, the BBGHAD
concluded that the following depth of burial was likely for the following habitat types within
the nourishment area and, where specified, to the west of the nourishment area:


Upper beach: Spring sand levels could range from 2 feet to in excess of 4 feet above
seasonal average and at one year post-construction all but the higher revetment and
bluff face rock would likely be buried by Project fills within the Project footprint and
immediately adjacent areas. No high intertidal sand beach habitat presently exists at
Broad Beach and thus no impacts to higher beach environments have been
predicted. However, the proposed Project could develop high beach conditions and
would thus favor marine resources dependent upon the existence of a full beach
vertical profile.



High rocky intertidal: Some rocks would be temporarily buried; upper beach rocks
buried at 6 months by sand movement will likely become exposed again over the
subsequent 1-2 year period as sand moves down coast.



Middle rocky intertidal: An additional sand cover between 0.5 and 1 foot above spring
seasonal average may occur resulting in the lowest rocks and bottom portions of
higher rocks experiencing increased sand coverage. This area is generally subject
to high scour and intermittent seasonal sand burial.



Middle and low beach: Low elevation sand beach environments at Broad Beach
accumulate sand seasonally to a mid-intertidal elevation within Lechuza Cove and
along the Broad Beach shoreline fringe. The Project could influence the elevation
and persistence of this beach by additional sand migration of coarser grain sand
away from the initial fill placement footprint. This sand spread from the constructed
beach fill has been predicted by the numeric modeling. However, the model predicts
the occurrence of sand in Lechuza Cove to be a transitory condition from the Project.



Low rocky intertidal: An additional sand cover between 0.5 and 1 foot above the
seasonal average may occur. This could result in surfgrass on the lowest rocks
having rhizomes buried to a greater depth and increased duration than presently
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occurs. While the BBGHAD expects this impact to be minimal, impacts of increased
sanding may adversely affect surfgrass and other low intertidal and shallow subtidal
resources.


Shallow subtidal soft bottom: The coarser grained sand from the beach fill has been
predicted to spread into the shallower fringes of the subtidal environment. Because
the material to be placed is coarser than native sand, it is expected that material will
not be exported as far offshore as native sand due to reduced energy environments
at depth. The dispersed beach sand is expected to rapidly mix with native sands
with increased distance and depth from the initial placement.



Subtidal reefs and eelgrass: Numeric modeling conducted to predict sand movement
and dispersal following nourishment does not predict sand influence on subtidal reefs
and eelgrass habitat.

The BBGHAD's analysis of the potential direct and indirect impacts of the proposed sand
nourishment concludes the following:
a) No predicted impacts to eelgrass and kelp
b) Impacts to surfgrass are predicted to be less than significant with generally less
than 6-inches of additional Project sand cover occurring in Year 1 post-placement and no
additional sand occurring in surfgrass by Year 2 post-placement. A cumulative extent of
surfgrass within the Project area was determined to be 0.07 acre in May-June 2016 of which
only 0.02 acre of this habitat occurs within the influence area of model predicted sanding (it
should be noted that early impact screening was performed on broad mapping of areas
supporting surfgrass as well as individual patches of surfgrass, to characterize both the
surveyed and extrapolated maximum footprint. Impacts to this species have therefore been
overrepresented in prior documents). The analysis based on sand movement modeling and
added burial depth was determined to be less than significant based on an assumption of
short-term and non-lethal effects to surfgrass within an area that naturally experiences
seasonal sanding conditions.
c) Impacts to lower intertidal boulder field (centered seaward of approximately 31418
Broad Beach Road) were also predicted to be less than significant for similar reasons. This
boulder field is naturally intermittently sanded over seasonally and therefore lacks persistent
biotic communities. When exposed, the fields support ephemeral algae. Under the Project
model predictions, the boulder field would experience from 0.5 to greater than 3 feet of
additional sanding beyond natural during the first 6 months with sand influence diminishing
to 0 to 1 foot of predicted Project sand by 2 years post-project implementation. The area of
the boulder field was 1.37 acres in spring 2016. This area is slightly larger than 0.71 acre
area in prior documents due to differences in the extent of sanding at the time of
Broad Beach and Dune Restoration Project
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assessment and more or less boulder being exposed from beneath the sand at the time of
mapping.
d) The predicted additional 0.5 to 1 foot of depth of sand should have little impact on
very low rocks buried and scoured naturally, although surfgrass on low rocks might continue
to experience rhizome burial for longer durations under the model predictions.
e) Regarding the proposed interim nourishments, erosion nourishments, and back
passing operations, the predicted indirect sand burial impacts would be less than those
resulting from the initial (and subsequent) nourishments of 300,000 cy with adaptive
management actions taken to further reduce effects of the project, both temporal and spatial
following subsequent nourishment or back passing cycles.
Based on the numeric modeling, no direct impacts to special aquatic sites are anticipated.
Indirect impacts are expected to be of a short-term nature with the principal effect being the
addition of sand depth to a naturally fluctuating sand level. The extent of effects of
incremental sand increase within a seasonally sanded environment are not fully predictable
at this time and have generally been considered to be less than significant based on the
additive sand level being less than the natural variability in sand levels, sanding occurring
within areas supporting sand adapted resources, and sanding predicted to be temporary
and diminishing with time.
However, many concerns exist with predictions of sand effects on the beach environment.
First, numeric modeling and analysis conducted for the Project suggests a particular
outcome of sand placement. However, many factors influence how sand moves within the
beach environment and the ultimate temporal and spatial distribution of Project sand cannot
be fully determined through modeling. This is especially true relative to the behavior of sand
and water around fine scale topology of headlands and biotic dampener such as kelp beds.
It is also true with respect to anomalous deviations from normal wave climates on which
models are based. The GENESIS model cannot reasonably address the high level of shore
complexity existing at Broad Beach. Second, it is not possible to determine the full extent to
which sand tolerant species will tolerate extended duration or depth of sanding expected
from the project. Finally, the sand proposed under the Project is coarser than native sand
and may be expected to have differing physical properties with respect to biotic interactions
that may influence the utility of the sand beach by marine resources.

2.3

MITIGATION OPPORTUNITIES

Mitigation for marine habitat impacts will be compensated via in-lieu fee payments to
appropriate proponents identified in Table 1. Payments shall be made with the intent that inkind mitigation would be implemented by the pre-approved proponents. Prior to planning
and implementing the mitigation, the Corps shall be notified by the BBGHAD. The
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notification would include the impacts that occurred, proposed party to receive the in-lieu fee
payment and the proponent’s mitigation proposal/site location.

2.4
FUNCTIONS AND VALUES OF HABITAT TYPES(S) TO BE
ESTABLISHED, RESTORED, ENHANCED AND/OR PRESERVED
Functions and values of the mitigation site will vary with the selected habitats included in the
mitigation program. Anticipated functions and values are discussed by mitigation type,
below.
 Eelgrass Habitat:
Restored eelgrass habitat is anticipated to function similarly as natural eelgrass habitat in
terms of fish and shellfish habitat (including nursery and adult structured habitat for fish and
invertebrates) within 3 years of restoration. Full bed development providing for nutrient
removal and transformation functions and sediment stability are anticipated within the same
development window. All functions of eelgrass beds are typically recaptured, inclusive of
delays, by year 5 at CEMP mitigation ratios, provided implementation commences
concurrent with identified losses. The CEMP addresses delays in commencement of
restoration.
 Surfgrass
Restored surfgrass habitat is anticipated to function similarly to natural surfgrass habitat in
terms of fish and shellfish habitat (including nursery and adult structured habitat for fish and
invertebrates). Surfgrass provides refuge habitat within the rocky intertidal and provides
shade and moisture trapping habitat at low tides aiding to the protection of invertebrates. It
also protects against scour, traps detritus and sand and retains vegetative cover in a
fluctuating sanded environment. Surfgrass functions can be developed within approximately
3 to 4 years by vegetative expansion although examples of attempted restoration are rare,
with successes being even more so (Wyllie-Echeverria et al 2015). The restoration efforts
conducted have demonstrated the capabilities to restore surfgrass at a research scale.
However, none of the projects have attempted restoration at a scale comparable to the
numerous eelgrass restoration projects and thus transplants for compensatory mitigation
functions remain unproven.
 Kelp Bed/Rocky Reef Enhancement
Impacts to rocky habitat may be mitigated through enhancement of other rocky habitat
including reduction of detrimental organisms from these environments. This enhancement
may include urchin removal to restore kelp to urchin barrens. This work would provide for
recovery of a richer algal community inclusive of giant kelp that provides wave dampening,
production export, and nutrient transformation. The richer structured community will also
benefit fish and invertebrate diversity on the reefs through increasing structure and primary
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productivity. The kelp forest development also enhances intertidal habitat functions by
feeding detritus to the wrack line on beaches and feeding the intertidal reef communities
with particulate organic matter (POM), in addition to dampening wave impact and stabilizing
beaches in a manner that reduces erosion and sediment transport.
 Intertidal Rocky Habitat Enhancement at Broad Beach
Intertidal rocky habitat mitigation would include the placement of native rock into the
intertidal area of Broad Beach at elevations suitable to support rocky intertidal marine
organisms. Placed rock would be of a scale large enough to remain stable under storm
forces, to rise above the scoured elevations that presently effects the boulder field and limit
habitat development and persistence in this area. Such enhancement would contribute
functionally to the diversity, persistence, and abundance of rocky intertidal biota (inclusive of
algal and invertebrate resources). Depending upon where rock is placed, this substrate may
also contribute to opportunities to expand surfgrass as mitigation for impacts to this resource
or other rocky shore resources.
 Watershed Enhancement
For impacts to beach resources associated with the project, mitigation may be in the form of
contribution to larger projects to restore natural fluvial sediment supply to the shoreline
through removal of dams in coastal streams, while curbing unnatural discharges associated
with urban erosion and nutrient rich discharges. Natural streams discharge a well graded
sediment supply that provides pulses of sand, cobble, and fines to the nearshore
environment. The fines are winnowed out leaving the beaches with a replenishing supply of
sand. With dams in the coastal drainages, coarser sediments are trapped and fines are
allowed to continue to be discharged. Similarly coastal erosion from development impacts
delivers a disproportionate amount of fine sediment due the limited watersheds and the
nature of new erosion. The result of these factors is a sediment grain size imbalance that
favors turbid water and low beach building material. Concurrently, urban drainage also
produces more nutrient loading than natural undeveloped land. This further exacerbates
turbidity as well as opportunistic algal development at the expense of primary hard surface
otherwise available for persistent species recruitment.
Projects that restore more natural watershed sediment dynamics and improved water quality
contribute to sediment and shoreline stabilization by providing feeder material to the beach
of an appropriate gradation. It contributes to fish and shellfish habitat by providing for natural
beach development and retention, and it adds to wildlife habitat functions, recreation, and
Threatened and Endangered (T&E) species habitat by expanding the extent and persistence
of beach habitat features. Finally, the reduction of untreated urban discharge also aids in
controlling water quality and favors greater development of natural coastal intertidal and
subtidal communities due to increased water clarity and less competition by ephemeral
macroalgae and phytoplankton blooms.
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While watershed enhancement including stormwater improvement, curtailment of erosion,
and removal of dams from coastal drainages is generally beyond the scope of singular
project impact mitigation, contribution to these efforts on a pro rata share basis provides a
means to

offset impacts to natural beach biota character, where the beach habitat itself remains sandy
beach.

2.5
TIME LAPSE BETWEEN JURISDICTIONAL IMPACTS AND
EXPECTED MITIGATION SUCCESS
Prior to making a payment to the mitigation proponent, prior milestones will have been met
and a determination (by the Corps) made that compensatory mitigation must be initiated.
Milestones include:
1. Annual monitoring of Project site and adjacent habitats pursuant to the Project’s
Monitoring Plan.
2. Adverse impacts are noted to be on the rise and/or have occurred.
3. Adaptive management are initiated to lessen the impacts above.
4. Continued tracking of the losses and gains to the end of the five (5) year monitoring
mark.
5. Upon reaching the 5-year mark, total losses/gains would be calculated for the past
five years. Should a net loss or “deficit” occur, the acreage of the net loss would be
recorded.
6. The BBGHAD would then make a mitigation to the appropriate responsible party
based on the type of impact (e.g., surfgrass impact; therefore, a payment for
surfgrass restoration would be made).
Payment to the mitigation responsible party would be made once the acreage and fee is
confirmed with the Corps. Implementation and use of the funds would be the responsibility
of the mitigation proponent. Overall, given the long term and routine nature of the
nourishment episodes and the dynamic nature of the Project site, mitigation would be done
in a reasonable time to off-site impacts.

2.6

ESTIMATED MITIGATION COST

The specific mitigation costs vary on mitigation type and would be defined in the specific
notification once an impact has occurred. For the purposes of this Plan, mitigation is
anticipated to be at a 1.2:1 ratio. This ratio allows the BBGHAD to respond to the mitigation
requirement. However, it similarly avoids over-mitigating (as the baseline at the Project site
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changes year to year) as well as any net loss and the present best available science does
not suggest significant habitat impacts will develop as a result of the project.

2.7
SPECIAL AQUATIC HABITATS, OTHER WATERS OF THE
U.S., AND NON-JURISDICTIONAL AREAS PROPOSED AS
MITIGATION
The proposed Project site is located along Broad Beach and the Pacific Ocean. Adjoining
waters within this area, include special aquatic sites (i.e., eelgrass), Marine Protection Areas
and jurisdictional areas regulated by the Corps, National Marine Fishers Service, the
California Coastal Commission, State Lands Commission and the Los Angeles Regional
Water Quality Control Board. Mitigation sites will be situated in similar waters.

2.8

OVERALL WATERSHED IMPROVEMENTS TO BE GAINED

The Project Site is at the extreme downstream location of the Trancas Canyon watershed as
the majority of the site is tidally influenced and portions within the Pacific Ocean’s high tide
line. Gains within the immediate area and Pacific Ocean are largely tied to specific habitats
that are targeted for mitigation. Improvements to functions and services would include
increase in general habitat, spawning areas, food sources for a variety of aquatic species,
recreation, and water quality.
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Section 3 Descriptions of Proposed Mitigation
Site
3.1

SITE SELECTION PROCESS

The mitigation opportunities under this Plan have been provided by the Corps during the
regulatory permitting process. All mitigation sites are considered equal and specific
selection/use of the sites would be based on the type of habitat impacted as a result of the
Project.

3.2

LOCATION AND SIZE OF MITIGATION SITE

Specific mitigation site locations would be defined by the mitigation proponent once impacts
occur and habitat types are known. The mitigation location and additional site detail would
be provided in the mitigation notification submitted to the Corps at the end of the five year
monitoring period (should impacts occur).

3.3

OWNERSHIP STATUS

The mitigation sites are situated within the Pacific Ocean. The proponents of each
mitigation site would have legal access and approvals to carry out the mitigation project.
The mitigation proponents would be responsible for all approvals associated with the
restoration project.

3.4
EXISTING FUNCTIONS AND VALUES OF THE MITIGATION
SITES
Although specific impacts (and therefore specific mitigation sites) are not yet known, general
functions and values of such sites are discussed below, for reference.
Eelgrass mitigation would be conducted within the waters that presently support eelgrass
habitat as scattered beds that would be augmented by expanding the eelgrass within the
immediate area. These areas support fish and invertebrate communities at a lower diversity
and abundance than found within eelgrass habitats at similar depths. The bare sand has a
lower net productivity, reduced production export capacity, and no stabilizing functions that
are provided by eelgrass habitat.
Surfgrass mitigation would be conducted on rocky intertidal habitat in areas where surfgrass
has been lost. These environments would generally be expected to support bare rock or
low growing turf algal habitat. Surfgrass would be attached to the rock as springs and
allowed to spread from initial rhizome attachments in a dense array of plantings. The low
growing turf or bare rock selected to receive transplants would support a lower structural
Broad Beach and Dune Restoration Project
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development than rock with surfgrass, it would contribute to production export, and fish and
invertebrate habitat. Addition of surfgrass would contribute additional scale to functions
already present in these environments.
Kelp bed and subtidal rocky reef enhancement through urchin removals would be
undertaken where large areas of rocky bottom have been denuded by the foraging of urchin
fronts. The Bay Fountain is currently doing such mitigation. These areas typically are
devoid of fleshy algae and dependent invertebrate grazers other than urchins. Severe or
long-standing barrens areas may also be devoid of coralline algae due to foraging by
urchins that have depleted more desirable food sources. The rocky barrens have
depressed fish and invertebrate abundances and diversity and contribute little of the
resource functions typically ascribed to healthy kelp beds.
Intertidal rock augmentation would be performed in areas that presently support low
elevation boulder fields or cobble at the low intertidal zone. Exposed rock is subject to
heavy sand scouring. The biota in these environments are limited to ephemeral species
such as Ulva, Porphyra, and opportunistic upright red algae. While these areas receive
larval recruitment at high volumes due to regularly available primary space, there is no
maturation of recruited barnacles or mussels. Rock dependent mobile invertebrates are
notably lacking, and encrusting invertebrates are generally sand adapted, such as
aggregating anemones. The rock does produce limited production export during the spring
due to pulses of ephemeral algae development. The fleshy ephemeral algae also provides a
foraging base for highly mobile organisms such as amphipods, kelp flies, and some fish. In
circumstances where rock is connected to larger rock that rises above the zone of sand
burial and severe scour, these low elevation boulder fields may provide a resource for
invertebrate recruitment where escape during maturation can be accomplished by moving
up the larger rock. The proposed augmentation for mitigation would contribute this larger
rocky feature to the presently isolated boulder field habitat at Broad Beach, should it be
needed for mitigation and implemented.
Watershed enhancements are widespread and presently not defined to the extent needed to
characterize existing conditions. These mitigation options are generally connected to much
larger Project objectives and would be weighed individually for impacts and benefits. In
many instances, the implementation of such projects as dam removals are contemplated as
standalone enhancement projects wherein funding for mitigation would be contributed to
other sources of money to achieve Project implementation.

3.5

JURISDICTIONAL DELINEATION SUMMARY

All of the mitigation sites identified in this Plan fall under the jurisdiction of the Corps, in
addition to other state and federal regulatory agencies; therefore, functional lift and benefits
would solely occur in jurisdictional areas.
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3.6
PRESENT AND PROPOSED USES OF THE MITIGATION SITE
AND ALL ADJACENT AREAS
As noted above, all mitigation sites are located within the Pacific Ocean. No change in
ownership or land use is proposed.

3.7

REFERENCE SITE(S)

Similar to the mitigation sites, reference sites would be established by the project
proponents based on their project-specific detail.
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Section 4

Mitigation Site Implementation Plan

This section discusses the implementation of the mitigation sites. Components of
implementation such as schedule and contracts are described.

4.1

BASIS FOR SUCCESS

The mitigation program is expected to be successful as a result of the following:
(1) Funding support (payment) to be paid by the BBGHAD and submitted to the mitigation
proponent for immediate use;
(2) The regional mitigation sites have been approved by the Corps; and,
(3) Each of the mitigation sites are independent and therefore have their own detailed plans,
monitoring and success criteria.
For eelgrass restoration, experience has demonstrated a high regional success with
eelgrass restoration. Surfgrass restoration has been demonstrated to be successful on an
experimental scale and is expected to be scalable to a mitigation size. Rocky intertidal rock
augmentation has not been performed for mitigation purposes as far as we know. However,
rock placed within the intertidal zone for enhancement functions, armoring and other
purposes has demonstrated the ability to support desired intertidal communities. By
selecting and using, only rock of a character native to the surrounding geology, this
augmentation would be expected to have a high degree of success and rapidly meet
objectives of habitat enhancement. This would be ideally accomplished by selectively
choosing and placing rock to meet the desired objectives and to develop desirable
conditions such as crevices and complex rocky features that favor use by highly desirable
intertidal species. For urchin barren restoration, decades of experience exists with the
successful restoration of these areas through urchin removals. There is little expectation
that the restoration of these areas for the Project would be less successful than prior
activities. Finally, for watershed enhancements, dam removals and erosion stabilization and
water quality improvement projects have been undertaken for many years. Some of these
have been well documented and others less so. The measurement of improvements in the
marine environment is much more difficult than the measurement of improvement within
confined stream systems. In several dam removal projects, the measurement of benefit in
downstream reaches has been based on improvement of gravel beds by cleaning silt,
development of pools and riffles, and other factors that indicate active stream scour and
transport of coarse sediment in areas that previously lacked such indicators. The
transported sediments are delivered to the littoral cells where they contribute to sand beach
development. At these areas, the values are less readily detected due to scale, but are
known to contribute incrementally to the natural shore processes. There is no reason to
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anticipate these benefits would not be developed for similar projects that are individually
authorized and for which the BBGHAD contributes a fair share towards implementation.

4.2

RESPONSIBLE PARTIES AND FINANCIAL ASSURANCES

Payments in support of the mitigation sites will be the responsibility of the BBGHAD. Use of
funding, mitigation success criteria, reporting and all other obligations will be the
responsibility of the mitigation proponent. The mitigation proponent is responsible for the
mitigation site success.

4.3

IMPLEMENTATION SCHEDULE

Mitigation site preparation will be dictated by the mitigation proponent (approved by the
Corps).

4.4

CONTRACTING REQUIREMENTS

The BBGHAD and the mitigation proponents shall process and fully-execute a
Memorandum of Understanding (MOU) prior to the start of construction. The MOU(s) shall
be provided to the Corps for approval and file. The Corps’ standard MOU template shall be
utilized. The MOU shall detail:







4.5

Mitigation Proponent’s Scope of Work
Principal Points of Contact
Terms and Termination
Transfer of Funds
Indemnification
Severability

MITIGATION IMPLEMENTATION

The BBGHAD shall provide payment to the mitigation proponent once it is found that there is
a net loss at the end of a 5-year monitoring cycle.
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Section 5 Long-Term Financial Assurance
This section describes the financing program for the mitigation site(s).

5.1
PERFORMANCE STANDARDS, TARGET DATES, AND
SUCCESS CRITERIA
The mitigation proponent shall provide services with all aspects associated with the
mitigation site as approved by the regulatory agencies (if needed) for the specific restoration
project.

5.2

PRESERVATION MECHANISM

Long-term preservation of the mitigation sites would be the responsibility of the mitigation
proponents; however, the sites are located in the Pacific Ocean and no preservation
mechanisms are anticipated.

5.3

FINANCIAL ASSURANCE

The BBGHAD Board has approved $750,000 to be used for compensatory mitigation, if
required. The funding shall be set aside by the BBGHAD in an escrow account maintained
by the BBGHAD should payments associated with compensatory mitigation be required.
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Section 6 Completion of Compensatory
Mitigation Payment
6.1

NOTIFICATION OF COMPLETION

The BBGHAD or its authorized agents will notify the Corps in writing (and proof of payment)
when a payment is made.

6.2

AGENCY CONFIRMATION

The Corps shall provide written confirmation that proof of the mitigation payment has been
received. The mitigation requirement shall be considered fulfilled at this point.
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Appendix A
Corps 404 Permit (to be added
upon issuance)

Item 10c
Consideration of SLC Lease Package

MEMORANDUM
TO:

BBGHAD Board

FROM:

Ken Ehrlich

DATE:

January 19, 2017

RE:

Agenda Item 10c: Summary of Final Lease Approved by SLC

FILE NO.:

11402-0001

The SLC considered and approved a Lease for the Project on August 9, 2016. Prior to
that approval, BBGHAD staff received direction and necessary approvals from the Board.
However, after the Lease was approved, the Board did not formally approve the Lease. The
SLC staff has asked for a BBGHAD resolution approving the Lease. The proposed
resolution, Resolution No. 2017/01, is attached.
BBGHAD staff requests approval of the Lease and passage of the resolution.
Summary of Final SLC Lease Provisions
1.
Back Rent: SLC staff claims back rent from the inadvertent revetment
encroachment on state land and the public's inability to use lateral access easements since the
revetment was placed. Liquidated amount: $500,000 total, $50,000 due annually every August
9th for 10 years. First payment due 60 days after Beginning Date of the Lease (already paid by
BBGHAD); remaining 9 payments due every August 9th for 9 years.
2.

Future Rent
a.

Free/No Rent Period: No rent due until January 1, 2020.

b.
If BBGHAD Completes Project Construction by 1/1/20, then no rent
due as long as 10' of dry beach seaward of revetment.
1) If less than 10' dry sand beach seaward of revetment AND
BBGHAD does NOT renourish at first available date (i.e., the following Fall), then rent
owed at $7,929 per month, pro-rated for the period of impassability.
c.
If BBGHAD Completes Revetment Relocation, but does not Construct
Project by 1/1/20, then rent owed at $7,929 per month following expiration of grace period until
lease anniversary date. At anniversary date, rent then due annually in amount of $95,148 (which
is based on $7,929 monthly).
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d.
If BBGHAD Does NOT Complete Revetment Relocation and Does
NOT Construct Project by 1/1/20, then rent owed at $27,430 per month retroactive to
beginning date of lease—no grace period—and due 60 days after end of grace period.
NOTE: I intend to oppose this and ask for grace period even if no relocation and no permits.
3.

Public Access: SLC agreed to access as provided by CCC CDP.

4.
BBGHAD Termination: BBGHAD must notify SLC at least 30 days before any
vote to terminate or dissolve BBGHAD. If BBGHAD dissolves: a) Lease terminates and default
occurs; b) Bond used by SLC to pay outstanding rent obligations and any removal costs; and c)
SLC to consider at regular meeting beneficial BBGHAD actions to offset charges.
5.
Bonding: $1.35M placed within 120 days of Lease authorization (cash wired in
early December 2016); reduces to $850,000 upon revetment relocation. BBGHAD must notify
SLC at least 30 days before any vote to terminate or dissolve BBGHAD.
Insurance: SLC to be additional insured on at least $10M liability policy to be
6.
obtained by BBGHAD. Insurance proposal detailed in this Board packet.
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BOARD OF DIRECTORS OF THE
BROAD BEACH GEOLOGIC HAZARD ABATEMENT DISTRICT
Adopted this Resolution on January 22, 2017 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
RESOLUTION NO. 2017/01
RESOLUTION RATIFYING AND APPROVING LEASE WITH STATE LANDS
COMMISSION
WHEREAS, on September 12, 2011, the Malibu City Council adopted Resolution
No. 11-41, approving and ordering the formation of the Broad Beach Geologic Hazard
Abatement District ("BBGHAD"), as a distinct and separate legal entity from the City and
appointing an initial five-member Board of Directors ("BBGHAD Board'');
WHEREAS, the BBGHAD is a political subdivision of the state of California, governed
by state law (Pub. Res. Code§§ 26500 et seq.), and constitutes a legal entity separate and
distinct from the City of Malibu with operations independent of City functions; and
WHEREAS, the BBGHAD has enacted a Plan of Control and Engineer's Report, and the
property owners of the BBGHAD have approved an assessment, to permit, construct, and maintain
a beach nourishment and dune restoration project at Broad Beach("Project");
WHEREAS, a portion of the rock revetment within the BBGHAD was inadvertently
constructed on public land owned by the state of California and such inadvertence will be
significantly or completely corrected through a future planned relocation of a portion of the rock
revetment in accordance with the Project's Coastal Development Permit issued by the California
Coastal Commission ("CCC");
WHEREAS, California law holds that man-made accreted lands within the state of
California are owned by the state of California and the Project contemplates creating accreted
lands;
WHEREAS, prior to August 2016, the BBGHAD Board considered at various times the
conditions and parameters of a lease with the State Lands Commission ("SLC") to facilitate the
Project ("SLC Lease"), and provided guidance to its negotiators in connection with the SLC Lease;
WHEREAS, on August 9, 2016, the SLC considered and approved the SLC Lease attached
as Exhibit "A";
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WHEREAS, among other provisions, the SLC Lease contains financial security and
insurance provisions;
WHEREAS, at its November 18, 2016 meeting, through a unanimous Motion, the
BBGHAD Board directed staff to fulfill the financial security aspect of the SLC Lease through the
deposit of cash with the SLC;
WHEREAS, BBGHAD staff has obtained insurance proposals intended to satisfy the SLC
Lease insurance requirements; and
THE BBGHAD BOARD OF DIRECTORS HEREBY RESOLVES THAT:
1.

The SLC Lease is hereby ratified and approved.

2.
Project Counsel is authorized to sign the SLC Lease on the BBGHAD's behalf. To
the extent that Project Counsel already signed the SLC Lease, such execution is ratified.
3.
Subject to oversight from two (2) BBGHAD Board Members who will sign any
check for the premium to be paid for the insurance required by the SLC Lease, BBGHAD staff is
directed to secure insurance which satisfies the requirements of the SLC Lease and which is in the
BBGHAD's best interests.
4.
To the extent necessary, the BBGHAD Board's November 2016 Motion regarding
the fulfillment of the financial security aspect of the SLC Lease is ratified and approved.
5.

This Resolution shall become effective immediately upon its passage and adoption.
DATED:

January __, 2017

__________________________________________
NORTON KARNO, Chair
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I, Heike Fuchs, Clerk of the Broad Beach Geologic Hazard Abatement District, certify that
the foregoing resolution was duly adopted by the Board of Directors of the District at a regular
meeting held on the 22nd day of January 2017 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
_________________________
Clerk of the BBGHAD Board
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Exhibit A

Item 10c
Insurance Proposals
1. EPIC - Skip Reynolds
a. General Liability: $7,000,000/occurrence and $2,000,000
aggregate = $10,320/year
b. Excess: $9,000,000/occurrence = $18,060/year
c. Terrorism: $1,025 extra
d. Total (without terrorism): $28,380/year
2. Merriwether & Williams - Myra Hogue
a. General Liability: $1,000,000/occurrence and $2,000,000
aggregate = $12,993.14/year
b. 1st Layer Excess: $5,000,000/occurrence and $5,000,000
aggregate = $4,850.42/year
c. 2nd Layer Excess: $4,000,000/occurrence and $4,000,000
aggregate = $6,453.92/year
d. Total (without terrorism): $24,297.48

EPIC Insurance Proposal for $10,000,000 Liability Insurance
- $28,380/year

- Specifically includes claims resulting from work contracted
by BBGHAD to 3rd parties.
- Non-CA admitted carriers - all surplus lines carriers.

Dorielle A. Hammonds
Subject:

RE: Broad Beach G/L Insurance Proposal - Tokio Marine A.M. Best Rating

From: Kenneth A. Ehrlich
Sent: Thursday, December 15, 2016 4:10 PM
To: Dorielle A. Hammonds
Subject: FW: Broad Beach G/L Insurance Proposal - Tokio Marine A.M. Best Rating

Kenneth A. Ehrlich
Elkins Kalt Weintraub Reuben Gartside LLP
2049 Century Park East, Suite 2700 | Los Angeles, California 90067
Direct Dial: (310) 746-4412 | Direct Fax: (310) 746-4462 | Cell Phone: (310) 962-4100
Main: (310) 746-4400 | Fax: (310) 746-4499 | Email: kehrlich@elkinskalt.com | Web: www.elkinskalt.com

 Please consider the environment before printing this e-mail.
CONFIDENTIALITY NOTICE: This e-mail message and any attachments are confidential and may be attorney-client
privileged. Dissemination, distribution or copying of this message or attachments without proper authorization is strictly
prohibited. If you are not the intended recipient, please notify Elkins Kalt Weintraub Reuben Gartside LLP immediately by
telephone or by e-mail, and permanently delete the original, and destroy all copies, of this message and all attachments.
From: Skip Reynolds [mailto:Skip.Reynolds@epicbrokers.com]
Sent: Thursday, December 15, 2016 4:08 PM
To: Kenneth A. Ehrlich
Cc: Uri Eliahu; Jeff Adams; Karen Monfross; Mark Niebuhr; Barbara Mahoney
Subject: RE: Broad Beach G/L Insurance Proposal - Tokio Marine A.M. Best Rating

Ken,
I wanted to follow‐up on our conversation this afternoon regarding Admitted versus Non‐Admitted insurance
companies. I mentioned that I personally believe the financial condition of the insurance company is considerably more
important than being an admitted carrier.
The proposal for Broad Beach GHAD is with Tokio Marine Specialty who has the highest A.M. Best Rating available of
A++ XV. The rating A++ is for companies with a superior ability to meet their ongoing insurance obligations. The XV is
the highest financial size category for the Best’s Rating and requires a company to have greater than $2 billion in
reserves. There are only a handful of the 3,600+ Property/Casualty insurance companies that have an A++ XV rating.
Please be sure to let us know if you should need any further clarification on the proposal provided for Broad Beach
GHAD.
Best Regards,
Skip
R.W. “Skip” Reynolds
senior vice president
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1765 challenge way, suite 200, sacramento, ca 95815
skip.reynolds@epicbrokers.com
916.576.1522 direct | 877.222.0000 toll free | 916.947.4440 cell
epicbrokers.com | ca license 0B29370
edgewood partners insurance center

From: Skip Reynolds
Sent: Monday, December 05, 2016 1:55 PM
To: 'Barbara Mahoney'
Cc: 'Kenneth A. Ehrlich'; 'Uri Eliahu'; 'Jeff Adams'; Karen Monfross; Mark Niebuhr
Subject: RE: Broad Beach G/L Insurance Proposal

Barbara,
We have received additional input on the quotations to arrange $10mil in Liability coverage for Broad Beach GHAD.
Tokio has agreed to revise exclusions so it is clear that Broad Beach would be insured for claims resulting from the work
contracted to others by the GHAD. Tokio has agreed to insure Broad Beach for claims arising from construction
completed by others by revising the exclusion and adding several conditions as follows:
The following exclusion is added to paragraph 2.,
Exclusions of COVERAGE A ‐‐‐‐ BODILY INJURY AND
PROPERTY DAMAGE LIABILITY (Section I ‐‐‐‐ Coverages):
This insurance does not apply to "bodily injury" or
"property damage" arising out of all construction operations
Whether performed by the Named Insured or any contractor or general
Contractor working on their behalf. This exclusion also applies to the “products‐completed/operations
Hazard”.
This exclusion does not apply if the Named Insured enters into a
Written contract with the contractor or general contractor either hired to perform or oversee
The work where such contract includes:
 A hold harmless provision that holds the Named Insured of this policy harmless;
 An indemnification agreement in favor of the Named Insured of this policy;
 Requires such contractor(s) to carry at minimum $6M per occurrence limit through appropriate General
Liability
 And Excess policies. The insurance policy carried by such contractor cannot exclude residential work;
and
 Such contract is submitted to the company at the time it is signed by the Named Insured.
It is possible the conditions to insure claims arising from contractor operations can be modified. We have already
requested a revision for the requirement for the insurance arranged by the contractor regarding any exclusion for
residential work. It seems the work to be completed for Broad Beach will be by commercial contractors that typically do
not insure residential operations.
It would also be helpful to know if the limits required of primary General Liability of $1mil per occurrence/$2mil in the
aggregate with a $5mil Excess/Umbrella ($6mil total limits) would be practical if smaller contractors are used for
maintenance work, etc. We might also be able to create a threshold for the size of contracts that must be submitted.
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Finally, the underwriter for Tokio has asked if the Broad Beach has current General Liability coverage and if so has the
lawsuit by the City of Fillmore been reported as a claim. Any input on the status of this lawsuit would be helpful.
Please let us know if you have any questions regarding the revisions or proposal for Broad Beach GHAD.
Skip

R.W. “Skip” Reynolds
senior vice president

1765 challenge way, suite 200, sacramento, ca 95815
skip.reynolds@epicbrokers.com
916.576.1522 direct | 877.222.0000 toll free | 916.947.4440 cell
epicbrokers.com | ca license 0B29370
edgewood partners insurance center

From: Skip Reynolds
Sent: Friday, December 02, 2016 3:55 PM
To: 'Barbara Mahoney'
Cc: Kenneth A. Ehrlich; Uri Eliahu; Jeff Adams; Karen Monfross; Mark Niebuhr
Subject: RE: Broad Beach G/L Insurance Proposal

Barbara,
Attached is a proposal to provide Commercial General Liability and Excess Liability coverage for the Broad Beach GHAD
with total limits of $10,000,000. Please note the following regarding the coverage offered:








The General Liability and Excess Liability is offered through Tokio Marine. The Best Key Rating for Tokio of A++
XV is the highest rating possible.
The primary General Liability provides limits $1,000,000 each occurrence and $2,000,000 in the aggregate with a
$5,000 deductible per claim. The annual premium is $10,000 plus taxes and fees of $320 (Total: $10,320). This a
minimum premium and the policy is not subject to audit.
The Excess Liability provides an additional $9,000,000 each occurrence and in the aggregate for an annual
premium of $17,500 plus taxes and fees of $560 (Total: $18,060).
The quotation is offered on a standard Commercial General Liability coverage form (CG 00 01) to insure against
Bodily Injury, Property Damage and Personal Injury claims. Products/Completed Operations coverage is also
included.
The specific policy forms and endorsements to be included in the General Liability policy are listed in the
Terms/Conditions on Page 12 of the proposal. A few of the key endorsements and exclusions include:
 Total Pollution, including mold, lead and asbestos exclusions
 Employment Practices Related claims are excluded
 Non‐Owned and Hired Auto coverage is excluded
 Terrorism can be purchased for an additional $500 on the GL and $525 on the Excess
We have requested complete copies of the policy forms as well as clarification on several of the endorsements.
Additional information will be provided on Monday.
3



Coverage can be bound and ordered with receipt of the information outlined on the Quotation Subjectivities on
Page 5 of the proposal.

Please let us know if you have questions or would like to discuss the proposal in more detail.
Best Regards,
Skip

R.W. “Skip” Reynolds
senior vice president

1765 challenge way, suite 200, sacramento, ca 95815
skip.reynolds@epicbrokers.com
916.576.1522 direct | 877.222.0000 toll free | 916.947.4440 cell
epicbrokers.com | ca license 0B29370
edgewood partners insurance center

From: Barbara Mahoney [mailto:bmahoney@engeo.com]
Sent: Tuesday, November 22, 2016 2:58 PM
To: Skip Reynolds; Karen Monfross
Cc: Kenneth A. Ehrlich; Uri Eliahu; Jeff Adams
Subject: Broad Beach G/L Insurance

Skip and Karen,
I’m checking in on the insurance for Broad Beach. I will be going on vacation beginning Thursday and will be back in the
office on the 5th, which is the date Broad Beach needed insurance. Please reply all so everyone can be kept in the loop
while I’m out of the country.
Kind regards,
Barbara Mahoney
Executive Assistant to Uri Eliahu

Engeo Incorporated
2010 Crow Canyon Place 250
San Ramon, CA 94583
925-866-9000
925.395.2537(d)
888-279-2698(f)
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Foreword

Of necessity, this proposal is in outline format. This
proposal is designed to provide you with a brief reference
to the coverages the policies will provide for your business.
Please refer to the actual contracts for complete wording of
the policy terms, conditions, exclusions, etc.
You should be aware that changes do occur in values, rates,
policy provisions, insurance laws and regulations. The
actual insuring agreements will be in the policies and are
not in this proposal. In the event of a claim, the policies,
not this proposal, will determine coverage.
To enable us to assist you in maintaining proper coverages, it is essential that we are kept fully informed of any
changes in your activities and that we periodically review with you your operations and insurance coverages.
We ask that you carefully review the policies and compare the coverages with your risks of loss and be certain
only those risks you elect to self-insure are left unprotected.

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
12/02/2016
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EPIC Service Team

R. W. “Skip” Reynolds
Senior Vice President

Overall account responsibility

Phone 916 576-1522
Fax 916 583-7337
Skip.Reynolds@epicbrokers.com

Overall account responsibility

Phone 916 576-1513
Fax 916 583-7431
Mark.Niebuhr@epicbrokers.com

Business Insurance Services
Mark A. Niebuhr, CPCU, ARM,
RF
Senior Vice President
Business Insurance Services
Karen Monfross, CRIS
Sr. Account Manager

Day to day servicing of Package, Auto, Work
Comp & Umbrella

Kimberly Coleman-Berger
Assistant Account Manager

Policy endorsements and Certificates of
Insurance

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
12/02/2016
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Phone 916 576-1521
Fax 916 583-7611
Karen.Monfross@epicbrokers.com
Phone 916 576-1534
Fax 916 583-7619
kim.coleman_berger@epicbrokers.com

Quotation Subjectivities

Coverage

Carrier

Subjectivities

General Liability

Tokio

Signed Acord Form, D1, TRIA

Excess Liability

Tokio

Signed Acord Form, DI, TRIA, Copy of Program and Safety Control
Manual, Copy of Contract with Engeo

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
12/02/2016
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Terrorism Quotations

In November 2002 the federal government passed the Terrorism Risk Act of 2002 (TRIA), which was
reauthorized in 2007 (TRIPRA). The act requires insurers to offer terrorism (for a premium charge should they
be so inclined). To qualify as a certified act of terrorism, the incident must: (1) be a violent act or an act that is
dangerous to human life, property, or infrastructure; (2) cause damage within the United States or other area of
U.S. sovereignty (e.g., a U.S. embassy, airplane, ship); (3) be committed as part of an effort to coerce the civilian
population of the United States or to influence the policy or affect the conduct of the U.S. government by
coercion; and (4) produce property-casualty (P&C) insurance losses in excess of $5 million

We have the following optional terrorism quotes for your consideration:
Coverage
General Liability
Umbrella Liability

Premium
$500
$525

Note – Terrorism may not be excluded from Workers' Compensation

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
12/02/2016
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Policy Summary Page

Coverage

Insurance
Company

BEST
Rating

Policy
Term

Premium

Taxes &
Fees

Minimum
Earned

Payment
Plan

General Liability

Tokio

A++

12.5.1617

$10,000

$320.00

100%

Full Pay

Excess Liability

Tokio

A++

12.5.1617

$17,500

$560.00

35%

Full Pay

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
12/02/2016
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Best’s Rating Information

Each year the A.M. Best Company reviews the financial status of insurers. These ratings reflect their current
opinion of the relative financial strength and operating performance of an insurance company in comparison to
the norms of the Property/Casualty Insurance Industry. The ratings are classified by the following gradations:
Secure Best’s Rating
A++, A+ (Superior);
A & A- (Excellent);
B++, B+ (Very Good);

Vulnerable Best’s Rating
B & B- (Good);
C++, C+ (Fair);
C, C- (Marginal);
D (Below Minimum Standards)

Ratings are assigned after an extensive analysis measuring the performance of each company in such vital areas
as competency of underwriting; control of expenses; adequacy of reserves; soundness of investments; capital
sufficiency.
Financial Size Category
(In $ Thousands)
Financial Size is based upon reported policyholders' surplus plus conditional reserve funds.
Class I

Up to

1,000

Class IX

250,000 to

500,000

Class II

1,000 to

2,000

Class X

500,000 to

750,000

Class III

2,000 to

5,000

Class XI

750,000 to

1,000,000

Class IV

5,000 to

10,000

Class XII

1,000,000 to

1,250,000

Class V

10,000 to

25,000

Class XIII

1,250,000 to

1,500,000

Class VI

25,000 to

50,000

Class XIV

1,500,000 to

2,000,000

Class VII

50,000 to

100,000

Class XV

2,000,000 or

more

Class VIII

100,000 to

250,000

Best's Rating are not a warranty that an insurer will continue to perform in the future in the same capacity as
when the analysis was done; however, as an indication and a guide, the ratings are widely used and respected.
We endeavor to place all business in A companies. However, there are many situations that may make this
impossible, such as an unusual product line which is not acceptable to an A Company. In this case, we will
survey our markets to find the very best company available.

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
12/02/2016
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Named Insured Schedule

Geological Hazard Abatement District
Broad Beach

It is critical that the Named Insured Wording be carefully reviewed. If officers of the company own /
lease buildings individually, those individuals should be named. Pension and Profit Sharing and 401
(k) plans should be included. Any prior or current partnerships or Joint Ventures should be reviewed
and perhaps included. Any former names or "DBA's" should be discussed and possibly included in

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
12/02/2016
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Location Schedule

1. 30708 Broad Beach Road to 6525 Pt Lechuza Road, Malibu CA

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
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Commercial General Liability Summary

Limits
Each Occurrence Limit

$1,000,000

General Aggregate

$2,000,000

Products/Completed Operations Aggregate

$2,000,000

Personal and Advertising Injury Limit

$1,000,000

Fire Damage Legal Liability Limit Per Occurrence

$100,000

Medical Expense Limit Per Person

None

Coverage: Pays sums you are legally obligated to pay for bodily injury or property damage sustained by the
public as a result of your business operations as covered by the policy.
Note: Claim or defense payments for Additional Insureds under your policy erode your limits of liability.
Deductible: $5,000 applies to Bodily Injury and Property Damage and applies per occurrence and includes
claims expenses.

Your policy is auditable as follows:
Classification

Rate

Acreage

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
12/02/2016

7.00 Per Acre
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Basis
$10,000 MP

Special Conditions and Exclusions

»

Terms/Conditions
» COMMON POLICY DECLARATIONS-QUOTE CO-DECQ 03-10
» COMMON POLICY CONDITIONS IL 00 17 11-98
» NUCLEAR ENERGY LIABILITY EXCLUSION ENDT IL 00 2109-08
» SCHEDULE OF LOCATIONS LOC-SCHED 01-97
» SURPLUS LINES NOTICE PIC-CA-SLNOTICE111-12
» DISCLOSURE NOTICE OF TERRORISM INSURANCE PI-TER-DN101-15
» SERVICE OF SUIT TMSIC-SOS 2 11-12
» COMMERCIAL GENERAL LIABILITY COV FORM CG 00 0104-13
» WAR LIABILITY EXCLUSION CG 00 62 12-02
» EXCL-VIOL OF STATS THAT GOVERN EMAIL FAX CG 00 67 03-05
» RECRDG AND DISTRB OF MATRL OR INFO EXCL CG 00 68 05-09
» DEDUCTIBLE LIABILITY INSURANCE CG 03 00 01-96
» EXCL-DESIGNATED PROFESSIONAL SERVICES CG 2116 04-13
» EXCL-COV C-MEDICAL PAYMENTS CG 2135 10-01
» EXCL-NEW ENTITIES CG 2136 03-05
» LIMIT OF COV TO DESIGNATED PREM OR PROJ CG 2144 07-98
» ABUSE OR MOLESTATION EXCLUSION CG 2146 07-98
» EMPLOYMENT-RELATED PRACTICES EXCLUSION CG 2147 12-07
» TOTAL POLLUTION EXCL ENDT CG 2149 09-99
» EXCL-DESIGNATED ONGOING OPERATIONS CG 2153 01-96
» EXCL-DESIGNATED OPERATIONS CG 2154 01-96
» EXCLUSION OF CERTIFIED ACTS OF TERRORISM CG 2173 01-08
» EXCL NUC/BIO/CHEM CERT ACTS-TERR;CAP LS CG 2184 01-08
» SILICA OR SILICA-RELATED DUST EXCLUSION CG 2196 03-05
» EXCL-CONTRACTORS-PROF LIAB CG 22 79 04-13
» BINDING ARBITRATION CG 24 02 12-04
» DESIGNATED LOCATIONS GENERAL AGGREGATE CG 25 04 05-09
» CALIFORNIA CHANGES CG 32 34 01-05
» COMM GENERAL LIABILITY COVERAGE SUPP DEC GL-DEC 12-01
» COMM GENERAL LIABILITY COVERAGE SCHEDULE GL-SCHED 01-97
» EXCL-NEW RESIDENTIAL CONST W/EXC CUSTOM PIC-GLN-004 07-12
» EXCLUSION-CHROMATED COPPER ARSENATE PIC-GLN-005 07-12
» MOLD EXCLUSION PIC-GLN-010 10-13
» SPECIAL REQUIREMENTS FOR SUBCONTRACTORS PIC-GLN-012 08-14
» EXCL-PUN/EXEMPLARY DMG, CRIM ACTS, FRAUD PIC-GLN-014 10-13
» EXCLUSION- LEAD LIABILITY PIC-GLN-022 10-13
» CONTINUOUS OR PROGRESSIVE INJURY & DMG PIC-GLN-023 10-13
» EXCLUSION-CROSS SUITS PIC-GLN-032 08-14
» EXCLUSION- ASBESTOS LIABILITY PI-GL-002 CA 02-08
» EXCLUSION Non-Owned Hired Auto Liability

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
12/02/2016
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Excess Liability Summary

Limits
Each Occurrence Limit

$9,000,000

Annual Aggregate

$9,000,000

Self-Insured Retention:

$0

Coverage: Provides excess liability limits over coverages provided in your underlying insurance as follows:
General Liability
Each Occurrence

$1,000,000

Products Aggregate

$2,000,000

General Aggregate

$2,000,000

IMPORTANT NOTE - Coverage does not apply excess of any Uninsured Motorists,
Professional Liability, Fiduciary Liability, Directors & Officers Liability,
Employment Practices Liability, Cyber Related Liabilities and for Legal Liability for
Property in your Care, Custody & Control.

Self-Insured Retention: The amount the insurance company will retain from each loss that is covered by the
excess policy, but is not covered by primary insurance.
Your policy is not auditable as follows:

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
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Special Conditions and Exclusions

Notable Terms & Conditions: Following Form –General Liability
COMMON POLICY DECLARATIONS-QUOTE CO-DECQ 03-10
COMMON POLICY CONDITIONS IL 00 17 11-98
NUCLEAR ENERGY LIABILITY EXCLUSION ENDT IL 00 2109-08
SCHEDULE OF LOCATIONS LOC-SCHED 01-97
SURPLUS LINES NOTICE PIC-CA-SLNOTICE111-12
DISCLOSURE NOTICE OF TERRORISM INSURANCE PI-TER-DN101-15
SERVICE OF SUIT TMSIC-SOS 2 11-12
COMMERCIAL GENERAL LIABILITY COV FORM CG 00 0104-13
WAR LIABILITY EXCLUSION CG 00 62 12-02
EXCL-VIOL OF STATS THAT GOVERN EMAIL FAX CG 00 67 03-05
RECRDG AND DISTRB OF MATRL OR INFO EXCL CG 00 68 05-09
DEDUCTIBLE LIABILITY INSURANCE CG 03 00 01-96
EXCL-DESIGNATED PROFESSIONAL SERVICES CG 2116 04-13
EXCL-COV C-MEDICAL PAYMENTS CG 2135 10-01
EXCL-NEW ENTITIES CG 2136 03-05
LIMIT OF COV TO DESIGNATED PREM OR PROJ CG 2144 07-98
ABUSE OR MOLESTATION EXCLUSION CG 2146 07-98
EMPLOYMENT-RELATED PRACTICES EXCLUSION CG 2147 12-07
TOTAL POLLUTION EXCL ENDT CG 2149 09-99
EXCL-DESIGNATED ONGOING OPERATIONS CG 2153 01-96
EXCL-DESIGNATED OPERATIONS CG 2154 01-96
EXCLUSION OF CERTIFIED ACTS OF TERRORISM CG 2173 01-08
EXCL NUC/BIO/CHEM CERT ACTS-TERR;CAP LS CG 2184 01-08
SILICA OR SILICA-RELATED DUST EXCLUSION CG 2196 03-05
EXCL-CONTRACTORS-PROF LIAB CG 22 79 04-13
BINDING ARBITRATION CG 24 02 12-04
DESIGNATED LOCATIONS GENERAL AGGREGATE CG 25 04 05-09
CALIFORNIA CHANGES CG 32 34 01-05
COMM GENERAL LIABILITY COVERAGE SUPP DEC GL-DEC 12-01
COMM GENERAL LIABILITY COVERAGE SCHEDULE GL-SCHED 01-97
EXCL-NEW RESIDENTIAL CONST W/EXC CUSTOM PIC-GLN-004 07-12
EXCLUSION-CHROMATED COPPER ARSENATE PIC-GLN-005 07-12
MOLD EXCLUSION PIC-GLN-010 10-13
SPECIAL REQUIREMENTS FOR SUBCONTRACTORS PIC-GLN-012 08-14
EXCL-PUN/EXEMPLARY DMG, CRIM ACTS, FRAUD PIC-GLN-014 10-13
EXCLUSION- LEAD LIABILITY PIC-GLN-022 10-13
CONTINUOUS OR PROGRESSIVE INJURY & DMG PIC-GLN-023 10-13
EXCLUSION-CROSS SUITS PIC-GLN-032 08-14
EXCLUSION- ASBESTOS LIABILITY PI-GL-002 CA 02-08
EXCLUSION-Non-Owned Hired Auto Liability

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
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Coverages for Consideration

Most of the coverages listed below are available in the marketplace and should be considered as part of your
insurance program. Some coverages may not be available and we will discuss those with you.
PROPERTY & INLAND MARINE
»
»
»
»
»
»
»
»
»
»
»
»

»
»
»
»
»

Agreed Value
Back up of Sewers and Drains
Blanket Buildings and Contents
Business Income/Extra Expense
Building Ordinance
Business Income for Building Ordinance
Buildings Under Construction and Installation
Coverage
Contingent Business Interruption/Dependent
Properties
Contractor’s Equipment
Earthquake and Earthquake Sprinkler Leakage
Equipment Breakdown
Extended Period of Indemnity

»
»
»
»
»
»
»
»

Fences
Fine Arts
First Party Pollution
Flood
Off Premises Services Interruption
(power, water, communications)
Ordinary Payroll
Outdoor Property
Production Machinery
Property in Transit (air, ground and water)
Property of Others
Property Off Premises
Signs
Valuable Papers

»
»
»

Kidnap, Ransom & Extortion
Money & Securities
Pension and Profit Sharing Plans

»
»
»
»
»

Media and Intellectual Property Liability
Internet Liability
Pollution Legal Liability
Privacy and Security Breach Liability
Professional and Errors & Omissions Liability

CRIME
»
»
»
»

Computer Funds Transfer Fraud
Depositors Forgery
Employee Theft
Identity Theft Expense Reimbursement

LIABILITY
»
»
»
»

Aircraft Liability (unmanned aircraft system
(UAS) – “drone”)
Directors & Officers Liability
Employment Practices Liability
Fiduciary Liability

This document is intended as a summary only.
Please refer to the policy for the terms and conditions
that apply to each coverage.
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Compensation Disclosure

You are a highly valued client, and EPIC takes pride in the services we provide you.
On behalf of our clients, we transact business with multiple insurance companies which means we can offer you
a variety of coverage choices and customize a plan to meet your specialized needs.
For our efforts, we are compensated primarily on a commission basis by the insurance company that writes your
insurance. This commission percentage is set by the company, not by us, and is included as part of the insurance
premium you pay.
EPIC believes in total transparency of commissions, fees and incentives we may receive from all sources in
placing your insurance and will therefore disclose, in advance or upon request at any time, all information as
respects your insurance.
We do not charge you anything for placement of your policies as we are compensated solely by insurance
companies in the manner previously described. However, we may charge you fees for other professional
services that you ask us to perform. These fees, if any, will be fully outlined and agreed to in writing prior to
acceptance of your insurance placement.
Sometimes we may be eligible for compensation through incentive or profit-sharing arrangements with
insurance companies with which we place business on behalf of our clients. Eligibility for and the amount of
contingency compensation is based on pre-established thresholds that consider the overall profitability of the
business we place with insurers and other factors. This incentive compensation is not tied to any individual
policyholder, and there is no meaningful method we have found to determine the impact that any particular
policy has on this potential compensation. If in a given year our firm does not meet the profitability thresholds
outlined above, we are not eligible for any profit-sharing compensation.
From time to time we receive compensation for referrals we make to premium finance companies our clients
utilize to pay for their policies. If we are going to receive compensation for these services it will be disclosed in
writing on the premium finance agreement that you receive and approve, prior to its execution.
At times, due to the type of coverage you may require, we need to place coverage through wholesale
intermediaries (a brokers’ broker). While usually we receive little or no commission for this service, if we do we
will fully disclose our compensation including broker fee(s) to you in writing.
Based on the information you give us we will provide our professional recommendations, as your insurance
agent or broker, on insurance company and coverage selections so you can make informed choices as respects
your insurance program.
Thank you for allowing us to serve your insurance needs. We are grateful to have you as a client, and we
welcome any suggestions you have to assist us in serving you better.

This document is intended as a summary only.
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Reporting Claims

The Conditions section of your policies requires that you report claims promptly as soon as the loss has
occurred, or as soon as you become aware of a potential loss. Following are some common reporting
requirements by type of coverage. Be sure to refer to your policy for specific reporting requirements.
Property – Prompt notice, as soon as a loss has occurred (ISO form).
Crime – As soon as possible after a loss has been discovered.
General Liability – As soon as practicable of an occurrence or offence which may result in a claim (ISO form).
Automobile – Prompt notice of the accident or loss (ISO form).
Employment Practices Liability – As soon as practicable after receipt of a “claim”. A claim includes a written
notice, civil proceeding, alternative dispute resolution, and administrative proceeding or hearing conducted by a
governmental agency, such as the EEOC.
Directors & Officers Liability – As soon as practicable of any claim made against any person, but in no event
later than 30 days after expiration of the policy.
Professional Liability – As soon as practicable of any claim or demand for money or services received by the
insured, but in no event later than 10 days after expiration of the policy.
Fiduciary Liability – Prompt notice as soon as an Executive Officer is aware that a claim has been made.
Workers’ Compensation – As soon as there is knowledge of an injury.
If you are unsure whether a loss has occurred or a claim has been made, please contact your claims advocate
for assistance.

This document is intended as a summary only.
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that apply to each coverage.
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Glossary of Terms

PROPERTY & INLAND MARINE
Accounts Receivable
Provides coverage for sums due to you from customers, provided you are unable to effect collection because of loss or damage to
records of accounts receivable.
Actual Cash Value
This loss valuation clause provides coverage on the basis of the Actual Cash Value of the property damaged which means that
depreciation will be deducted when a loss is valued.
Agreed Value
The agreed value endorsement waives the co-insurance clause in the policy, therefore eliminating the possibility of a co-insurance
penalty. However, the company will never pay more than the limit on the policy.
Blanket Limits
This coverage combines the values at all locations to obtain one blanket limit for the coverage. Therefore, it is possible to collect the full
amount of loss on any one specific property even if that particular property does not meet the co-insurance requirement, as long as the
total values insured are adequate.
Buildings
Buildings means the building or structure itself and any completed additions, permanently installed fixtures, machinery and equipment,
outdoor fixtures and owned personal property that is used to maintain or service the building or structure.
Building Ordinance
Coverage for Loss to Undamaged Portion of Building - Pays for loss to undamaged portion of building caused by enforcement of any
ordinance. This is included in policy limit.
Demolition Cost Coverage- Pays the cost to demolish and clear the site of any undamaged parts of the property caused by enforcement of
building, zoning or land use ordinance or law.
Increased Cost of Construction- Pays the increased cost to repair, rebuild or construct the property caused by enforcement of building,
zoning or land use ordinance or law.
Buildings Under Construction
Provides coverages for physical damage to property under construction, including building materials, supplies, machinery, equipment and
temporary structures which are used for construction. Coverage ceases when construction is complete.
Business Income and Extra Expense
Reimburses the insured for loss of net income resulting directly from the necessary interruption of business caused by damage or
destruction of real or personal property by perils insured against. Coverage is also provided for continuation of all payroll, unless the
Ordinary Payroll exclusion is elected. Coverage also includes fixed and continuing expenses which continue during the interruption of
your business, and extra expenses incurred in your efforts to restore normal business operations after a covered property loss.
Business Income Excluding Extra Expense
Reimburses the insured for loss of net income resulting directly from the necessary interruption of business caused by damage or
destruction of real or personal property by perils insured against. Coverage is also provided for continuation of all payroll, unless the
Ordinary Payroll exclusion is elected. Coverage also includes fixed and continuing expenses which continue during the interruption of
your business. Coverage is not included for the extra expenses incurred in your efforts to restore normal business operations after a
covered property loss.
Business Personal Property
Coverage is provided for business personal property located in buildings (or within 100 feet) at the locations listed on the property limits
summary. Business personal property includes furniture and fixtures, machinery and equipment, stock, tenants improvements and
betterments, and all other personal property owned and used in the business.

This document is intended as a summary only.
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Glossary of Terms

Co-Insurance Clause
The co-insurance percentage is applied to the replacement cost of your property to determine the minimum amount of coverage you
may purchase. If the co-insurance is 90%, you must purchase coverage equal to at least 90% of the replacement cost to avoid a penalty
in the event of a loss. The carrier will never pay more than the limit on the policy.
Completed but Unsold Buildings
Those buildings which are complete, but have not yet been sold.
Contractor's Equipment
Provides coverage for damage to contractor's equipment owned by the insured.
Deductible
This is the amount that will be deducted from the company's payment for damage or loss and will be applied per loss. A separate
deductible will apply to building, contents, accounts receivable and valuable papers.
Earthquake, Flood/DIC (Difference in Conditions)
Normally the perils of earthquake and flood are excluded from your Property policies. This coverage is available on separate policies and
is generally known as Difference in Conditions as it sometimes provides other coverages not covered in your Property policy, including
Earthquake and Flood.
Earthquake Sprinkler Leakage
Provides coverage for damage to building contents as a result of leakage from a sprinkler system.
Equipment
This policy provides coverage for equipment and/or tools you own or may be responsible for, as scheduled in the policy.
Equipment Breakdown
Provides coverage for sudden and accidental breakdown of any boiler; any fired or unfired pressure vessel subject to vacuum or internal
pressure; any piping and its necessary equipment; any refrigerating or air conditioning system; any mechanical or electrical machine or
apparatus used for the generation, transmission or utilization of mechanical or electrical power.
Expediting Expenses
Pays the reasonable extra costs to make temporary repairs or expedite permanent repairs or replacement.
Extra Expense
Provides coverage for the extra expenses incurred in your efforts to restore normal business operations after a covered property loss.
Hardware
Hardware includes the machine components used for the processing, printing and storing of information, such as computers, printers and
monitors.
Installation Floater
This provides coverage for your materials that will be installed at a job site which are intended to become part of the property. It does
not cover buildings. It covers the materials and supplies until they become part of the property.
Loss of Rents
Reimburses building owners for loss of rental income resulting from the untenantability of all, or a portion, of the insured building due to
a covered loss.
Monthly Limitation
The percentage of the limit of coverage that represents the most that will be paid each 30 consecutive days after a covered loss.
Motor Truck Cargo
This provides coverage for damage to property of others in your care, custody and control being transported by your vehicles.
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Ocean Cargo
This provides coverage for your property being shipped by ocean carrier overseas to be sold, or from a foreign country to your firm in the
United States.
Protective Safeguards
This endorsement requires that you maintain the protective devices listed on the summary page. If you fail to maintain the protective
devices listed, the company will not pay for loss or damage which may have been prevented or reduced if the protective device had been
working.
Replacement Cost
This loss valuation clause provides coverage on the basis of full replacement cost without deduction for depreciation, subject to the
terms of the Co-insurance Clause and limits on the policy. If damaged property is not repaired or replaced, then valuation is amended to
an Actual Cash Value basis.
Soft Costs
Provides coverage for additional expenses incurred over the original projection of construction costs due to a covered loss which delays
completion. These additional expenses include interest on construction loans, real estate taxes, architects, engineers and other legal and
accounting fees, commissions for renegotiation of leases.
Software
Software includes the materials on which data is stored, such as magnetic tapes and discs, and computer programs including data
entered for use with the programs.
Special Form
This coverage insures your property against direct physical loss to covered property except for perils which are excluded by the policy.
Common exclusions are wear and tear, mysterious disappearance, damage to property being worked on, inherent vice, dampness or
dryness of atmosphere, rust or corrosion, earthquake and flood.
Specified Perils
This coverage insures your property only for those perils specified in the policy such as fire, lightning, windstorm, hail, explosion, riot,
aircraft, vehicles, smoke, and vandalism and malicious mischief.
Spoilage
Pays for loss of perishable goods due to spoilage resulting from lack of power, light, heat, steam or refrigeration caused by an accident to
any transformer or electrical apparatus within 500’ of your location, owned by a public utility company and used to supply power to your
location.
Stock Reporting Form
Because your stock values fluctuate, this is the most cost effective plan for reporting the exact amount of exposure present. This
coverage will be subject to audit at the end of the year. It is a condition of the policy that the insured shall report in writing, no later than
15 days after the last day of each reporting period, the value of the property covered by this form. Failure to promptly report values may
result in a severe penalty in the event of a loss.
Tenants Improvements and Betterments
Coverage is provided for permanent fixtures, alterations, installations or additions comprising part of the building(s) occupied but not
owned by the insured and made at the expense of the insured.
Property in Transit
Provides coverage for the interest of the insured goods, merchandise, equipment or supplies owned by you or owned by others, while in
transit on your vehicles within the policy territory.
Valuable Papers
Provides coverage for the reconstruction of valuable papers in your business which have been damaged or destroyed due to a covered
loss. Valuable papers include such items as important documents, records, books, maps, micro-fiche, drawings, deeds and mortgages.
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CRIME
Computer Fraud
This coverage pays for your loss resulting from the use of a computer to fraudulently transfer money, securities or other property from
inside your premises or financial institution to a person or place outside your premises or financial institution.
Deductible
This is the amount that will be deducted from the company's payment for loss and will be applied per loss.
Depositors Forgery
Provides coverage for forgery of checks including:
1. Fictitious payee on checks.
2. Checks endorsed by someone other than the named payee.
3. Payroll checks endorsed by someone other than the named payee.
Employee Theft
Provides coverage for loss of money and other business personal property, resulting from fraudulent or dishonest acts of one or more
employees, acting alone or in collusion with others.
Funds Transfer Fraud
This coverage pays for your loss resulting from the fraudulent transfer, payment or delivery of money and securities from an account
maintained by you at a financial institution by means of electronic, fax or telephone instruction.
Money and Securities
Provides coverage for the loss of money or securities within or away from the premises caused by destruction, disappearance or wrongful
abstraction.
Pension or Profit Sharing Coverage
This fidelity coverage is required by law and must be purchased in an amount equal to but not less than 10% of the funds in pension plans
governed by the Employment Retirement Income Security Act of 1974. This is an employee dishonesty coverage which protects only the
sponsored plans (not the trustees of the plans).
Social Engineering
Provides coverage for loss resulting from the transfer, payment or delivery of money or securities as a result of intentional
misrepresentation of a material fact committed by someone claiming to be a vendor, client or employee of yours who was authorized to
instruct the transfer of money or securities.
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LIABILITY
Blanket Additional Insureds
This endorsement will automatically extend liability coverage to other parties who are required to be named as additional insured under
a written contact with you, subject to the coverage provided by the policy.
*Claim or defense payments for these entities erode your limits of liability.
Contractual Liability
Provides coverage for liability you assume under a written contract, subject to coverage provided by the policy. Please note that many
contracts contain special clauses for which you may not be protected by your standard insurance. Please send any special contract
wording to us for review for insurance purposes.
Deductible
This is the amount that will be deducted from the company's payment for damages and claims expenses.
Directors' and Officers' Liability
This provides coverage for the corporation, officers and directors of the corporation in the event they are sued due to an actual or alleged
error, misleading statement, act, omission or breach of duty in their capacity as an officer or director.
Each Occurrence Limit
The most the insurance company will pay for claims arising out of one occurrence.
Employee Benefits Liability
Provides coverage for certain errors or omissions that might occur in the administration of your Employee Benefits Program, excluding
COBRA, OMBRA and ERISA. Coverage is provided on a claims-made basis and only applies to claims made during the policy period that
occurred after the retroactive date.
Employees as Insureds
Provides liability coverage for your employees while they are acting on behalf of your business. Injuries or damages caused by one
employee to another employee are not covered.
Employment Practices Liability
Provides protection for actual or alleged wrongful dismissal, discharge or termination of employment, violation of employment
discrimination laws, workplace harassment, employment related defamation and infliction of emotional distress. Forms of this coverage
vary widely by company and can include coverage for violations of the American with Disabilities Act and for third party claims. Standard
general liability policies do not provide protection for your business in this area and we strongly recommend that you consider purchasing
this coverage.
Excess Liability
This provides additional limits of liability and some additional coverages over your primary General Liability, Business Auto Liability and,
Employer's Liability policies. To determine the amount of Excess Liability limits needed for your business, the size of your business, the
hazards of your business, and worst case scenarios should be considered. We recommend that every business carry an Excess Liability
policy for a minimum of $1,000,000. Additional limits are available.
Fiduciary Liability
Provides protection for loss caused by a breach of responsibilities, obligations or duties imposed upon fiduciaries of a plan by the ERISA
Act of 1974 and/or a negligent act, error or omission in the administration of a sponsored plan. Fiduciaries who are found to have
breached ERISA responsibilities are personally liable for any plan losses resulting from the breach and for any profits that were attained
through misuse of plan assets. The coverage excludes dishonesty as well as intentional breach of duties. (See ERISA Bond)
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Fire Damage Legal Liability
Provides coverage for claims arising out of fire or lightning damage to buildings you rent or lease, if you are found legally liable for such
damage.
Foreign Coverage
Foreign exposures need specialized treatment depending on the risk. Foreign exposures can consist of your products being shipped and
sold to and from foreign countries, employees traveling abroad on business, and/or buildings and operations located overseas.
Garage Liability
This provides coverage for your liability for bodily injury or property damage to the public arising out of the business of selling, repairing
or servicing automobiles.
General Aggregate
The most the insurance company will pay for all claims (other than Products/Completed Operations) that occur during the policy period.
Host Liquor Liability
Provides liability coverage for claims that might arise as a result of serving alcoholic beverages as a host, if you are found legally liable for
the resulting injuries or damages. Coverage does not apply to violations of any state law such as serving alcohol to a minor.
Incidental Malpractice
Provides liability coverage for Bodily Injury claims arising out of the rendering or failure to render of first aid services.
Internet Liability
There are various policies available that will provide specialized coverage for your level of internet activity for business operations.
Coverage is available for losses you may suffer in the transacting of business over the internet and also for third party liability claims
against you for business transactions over the internet.
Media and Intellectual Property Coverage
This type of insurance would apply to liability arising out of publication or utterances of oral or written statements which are claimed as
an infringement, violation copyright, patent, trade dress, trade secrets, trade mark/service mark or trade name, titles or slogans. In past
years, some protection was afforded under Advertising Liability, but the standard forms are now restricted. A separate policy can be
purchased if your firm has exposures in this area.
Medical Expense
Provides coverage for reasonable medical expenses incurred within one year from the date of an accident, if the injury arises out of a
condition of your premises or as a result of your operations.
Non-Owned Watercraft
Provides coverage for the use of watercraft under 26' in length in your business. Coverage does not apply to watercraft owned by the
business or owned by any principals of the business.
Notice of Cancellation
The insurance company will provide your firm 30 days notice of their intent to cancel this coverage. The company will, however, only
provide 10 days notice for cancellation for non-payment of premium.
Personal and Advertising Injury Limit
The most the insurance company will pay for Personal and Advertising Injury claims sustained by any one person or organization during
the policy period.
Personal Injury
Provides coverage for claims arising out of such items as false arrest, detention or imprisonment, malicious prosecution, libel, slander or
violation of right of privacy.
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Pollution
Most Liability policies carry "absolute" pollution exclusions, whether or not the damage was sudden and accidental. Many businesses
have pollution exposures where none were thought to have existed. This exposure and coverage should be considered very carefully.
Many businesses other than those that deal with toxic materials should consider pollution coverage. The definition of pollutants includes
smoke, soot, fumes, odors, dust, and noise.
Products/Completed Operations Aggregate
The most the insurance company will pay for all Products/Completed Operations claims that occur during the policy period.
Product Recall
This provides coverage for the expense of recalling your product from the market because of a known or suspected deficiency which
would result in bodily injury or property damage.
Professional Errors and Omissions
This provides coverage for your liability for damages arising out of errors or omissions committed by you in your capacity as a
professional.
Punitive Damages
This coverage is rarely available in the marketplace. It would provide coverage for punitive damages assessed against you as damages.
However, it has been determined by the courts that it is against public interest to protect someone with insurance for damages that are
assessed as a punishment.
Railroad Protective
Coverage is not provided on your General Liability policy for liability of others you assume (Contractual Liability, usually for the railroad),
for work you perform on or within fifty feet of a railroad. Coverage can be specifically purchased for this.
Subsidence
This provides coverage for liability claims arising out of subsidence of land, as defined in the policy.
Tail Coverage/Extended Reporting Provision
If you have previously been on a "Claims Made" policy form for your General Liability coverage and the retroactive date was advanced, or
you changed to an "Occurrence" form, you may have a gap in coverage for claims which happened during your "Claims Made" policy, but
were not reported during that policy period. An "Extended Reporting Provision" endorsement has to be purchased to provide coverage
for this gap and this is called Tail Coverage.
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AUTO
Broad Form Drive Other Car
Provides liability and/or physical damage coverage for the individual(s) named in the endorsement for the use of autos not owned by the
business. Coverage does not apply to family members other than resident spouses.
Collision Coverage
Pay for loss or damage to your automobiles from collision with another vehicle or object, or upset.
Comprehensive Coverage
Pays for loss or damage to your automobiles from perils other than collision.
Deductible
This is the amount that will be deducted from the company's payment for loss and will apply per accident.
Garagekeeper's Legal Liability
This provides coverage for your liability for damage to customer's vehicles left in your care, custody and control for servicing or repair.
Hired Automobile
Provides liability coverage only for the use of automobiles you hire or rent during the course of your business operations. Coverage does
not apply to damage to vehicles you rent or hire.
Hired Automobile Physical Damage
Provides coverage for physical damage to vehicles rented or leased by the company for use on company business.
Medical Payments
Provides coverage for reasonable expenses incurred for necessary medical services for an insured who sustains injury in an automobile
accident.
Non-Owned Automobile
Provides liability coverage only for the use of autos in your business that you do not own, if the vehicle is being used on behalf of your
firm. Coverage is excess over any insurance carried by the owner of the non-owned vehicle. The coverage protects your business, but
not the owner of the vehicle.
Rental Reimbursement
Pays for the use of a rental car while your car is being repaired or replaced, because of damage covered by the policy.
Uninsured/Underinsured Motorists
Provides coverage for bodily injury for sums you would otherwise be entitled to if you were in an accident where the driver of the other
vehicle was uninsured or underinsured, and liable for damages.
Waiver of Collision Deductible
For vehicles specified in the summary page, this endorsement waives the collision deductible when you are involved in an accident with
an uninsured motorist and the uninsured motorist is at fault.
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AVIATION
Aircraft
Includes the body, propulsion system and equipment usually installed in the aircraft, while in the aircraft, while temporarily removed
from the aircraft and while removed from the aircraft for replacement and includes tools and equipment which are specially designed for
the aircraft which are ordinarily carried within.
Baggage
Handbags, suitcases, valises, briefcases and other forms of baggage or personal effects usually carried by travelers and the contents
thereof, usually excluding accounts, bills, jewelry, deeds, evidences of debt, letter of credit, passports, document, coupons, money, credit
cards, notes, securities, manuscripts, valuable papers, airline and other tickets.
Charter
Used in business of the insured for passenger or freight carrying for hire or reward.
Crew
The Pilot-In-Command, co-pilot, flight engineer, flight attendant or anyone else who is in, on or boarding the aircraft for the purpose of
assisting in the operation of the aircraft.
Hangar
A closed structure to hold aircraft in protective storage from weather and direct sunlight, used for storing, maintenance, repair, assembly
of aircraft
Hull
Is first party and would cover the Physical Damage to the Aircraft while in motion or hangared.
In Flight
The time commencing with the take-off run of the aircraft and continuing thereafter until it has completed its landing run.
In Motion
While the aircraft is moving under its own power if the momentum generated therefrom or while it is in flight.
Mooring
While on water, a water alighting aircraft is anchored or moored, or during launching onto or hauling up therefrom.
Passenger
Any person in, on or boarding the aircraft for the purpose if riding or flying therein or alighting therefrom after a flight or attempted flight
therein, including crew members.
Pilot Warranty
The license and or experience requirements of the insuring carrier for pilots of the aircraft.
Total Loss
Physical Damage loss for which the cost to repair when added to the salvage value equals or exceeds the insured value of the aircraft.
Disappearance of an aircraft or theft of the entire aircraft shall be considered a total loss.
Voluntary Settlements
Predetermined amounts payable to passengers (and can include crew) who sustain a bodily injury arising out of the ownership,
maintenance or use of an aircraft.
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FIDUCIARY LIABILITY
Claims Made Policy
Pays for claims that are made or reported within the policy period for wrongful acts that occurred and after the retroactive date.
Extended Reporting Period
When you cancel or don't renew this coverage, you may purchase an extended reporting period which will allow you to continue to
report claims after the expiration of the policy. You must request this coverage, in writing, to be received by the Company shortly after
coverage expires.
Insured Plan
Any government mandated insurance program for Workers' Compensation, Unemployment or Social Security of disability benefits.
Retroactive Date
Claims for wrongful acts which occurred prior to this date will not be covered.
Sponsored Plan
An Employee Benefit Plan which is operated solely by the Sponsor Organization or any other Sponsored Plan which is named in the policy.

EPL AND D&O
Claims Made Policy
Pays for claims that are made or reported within the policy period and after the retroactive date.
Continuity Date
Any prior or pending litigation which occurred prior to this date will not be covered (or any claim or incident for which you had prior
knowledge).
Deductible
This is the amount that will be deducted from the Company's payment for damages and includes claims expenses.
Extended Reporting Period
When you cancel or don't renew this coverage, you may purchase an extended reporting period which will allow you to continue to
report claims after the expiration of the policy. You must request this coverage, in writing, to be received by the Company shortly after
coverage expires.
Retroactive Date
Claims for wrongful acts which occurred prior to this date will not be covered.

KIDNAP & EXTORTION
Kidnap for Ransom
This coverage indemnifies you for loss of ransom monies resulting from kidnapping or alleged kidnapping.
Extortion for Ransom
This coverage indemnifies you for loss of ransom monies resulting from bodily injury extortion, property damage extortion, products
extortion, trade secrets extortion or e-commerce extortion.
Detention and Hijack
This coverage indemnifies you for expenses resulting from detention or hijack.
In Transit/Delivery
This coverage indemnifies you for loss of ransom monies while they are being delivered to persons demanding ransom monies.
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Rest and Rehabilitation Expense
This coverage indemnifies you for expenses, up to 30 days, for rest and rehabilitation following release from a kidnapping, detention, or
hijack.
Personal Accident
This coverage provides benefits for death and certain disabilities caused by a kidnapping or extortion event.
Additional Expenses
This coverage indemnifies you for expenses you incur for the purpose of investigating a kidnapping or extortion, paying ransom monies,
or negotiating the release of a kidnapped person.
Legal Liability
This coverage indemnifies you for legal liability arising out of a kidnapping or extortion event caused by your error, neglect or breach of
duty.
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CYBER NETWORK PRIVACY
Claims Made Policy

Pays for claims that are made or reported within the policy period and after the retroactive date.
Continuity Date

Any prior or pending litigation which occurred prior to this date will not be covered (or any claim or incident for
which you had prior knowledge).
Deductible

This is the amount that will be deducted from the Company's payment for damages and includes claims
expenses.
Extended Reporting Period

When you cancel or don't renew this coverage, you may purchase an extended reporting period which will allow
you to continue to report claims after the expiration of the policy. You must request this coverage, in writing, to
be received by the Company shortly after coverage expires.
Retroactive Date

Claims for wrongful acts which occurred prior to this date will not be covered.
Crisis Management Expenses

Those reasonable and necessary expenses incurred in retaining the services of a public relations firm, a law firm
or any other entity with the Insurer’s prior written consent.
Denial of Service Attack

An event that is caused by a third party’s malicious activity which restricts or prevents access of an internet
website or other network resource by other third parties authorized to gain access to that website or resource.
Malicious Code

Unauthorized, corrupting or harmful software code, including, but not limited to viruses, Trojan horses,
keystroke loggers, cookies, spyware, adware, worms and logic bombs.
Network Security

Activities performed by you, or by others on behalf of you, to protect against unauthorized access to,
unauthorized use of, a denial of service attack, or transmission of malicious code to your computer system.
Notification Expenses

Reasonable and necessary expenses incurred by you and approved by the insurer to comply with Privacy
Regulations, including, but not limited to, communications to and credit monitoring services for affected
customers.
Personal Information

An individual’s name, social security number, medical or healthcare data, other protected health information,
drivers license number, state identification number, credit card number, debit card number address, telephone
number, account number, account histories, passwords, or other nonpublic personal information as defined in
Privacy Regulations.
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Privacy Regulations

1.
2.
3.
4.
5.

Health Insurance Portability and Accountability Act of 1996
Gramm-Leach Bliley Act of 1999
The California Security Breach Notification Act
Section 5(a) of the Federal Trade Commission Act
Other similar state, federal, and foreign identity theft and privacy protection legislation

Regulatory Proceeding

A request for information, demand, suit, civil investigation, or civil proceeding by or on behalf of a governmental
agency.
Unauthorized Access

Gaining access to a computer system by an unauthorized person or persons in an unauthorized manner.
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UMBRELLA / EXCESS SECTION
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IMPORTANT - If CLAIMS MADE is checked in the POLICY INFORMATION section below, this is an application for a claims-made policy.
AGENCY

Edgewood Partners Ins. Center

CARRIER

NAIC CODE

Tokio Marine & Nichido Fire InsuranceCo
POLICY NUMBER

EFFECTIVE DATE

APP313808

12/05/2016 District

NAMED INSURED(S)

Broad Beach Geological Hazard Abatement
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$
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UNDERLYING INSURANCE (continued)
UNDERLYING GENERAL LIABILITY INFORMATION (Explain all "YES" responses)

WITHIN AGGREGATE LIMITS?

x

1.

ARE DEFENSE COSTS:

2.

INDICATE THE EDITION DATE OF THE ISO FORM OR SIMILAR FILING FOR THE UNDERLYING COVERAGE:

A SEPARATE LIMIT?

3.

HAS ANY PRODUCT, WORK, ACCIDENT, OR LOCATION BEEN EXCLUDED, UNINSURED OR SELF INSURED FROM ANY PREVIOUS COVERAGE? (Y / N)

4.

FOR CLAIMS MADE, INDICATE RETROACTIVE DATE OF CURRENT UNDERLYING POLICY:

5.

FOR CLAIMS MADE, INDICATE ENTRY DATE INTO UNINTERRUPTED CLAIMS MADE COVERAGE:

6.

FOR CLAIMS MADE, WAS "TAIL" COVERAGE PURCHASED FOR ANY PREVIOUS PRIMARY OR EXCESS POLICY? (Y / N)

UNLIMITED?

n

EFF. DATE:

CHECK ALL COVERAGES IN UNDERLYING POLICIES. ALSO CHECK IF ANY EXPOSURES ARE PRESENT FOR EACH COVERAGE. PROVIDE AN EXPLANATION. EXPLAIN IF
DIFFERENT LIMITS, EXTENSIONS, OR EXCLUSIONS. EXPLAIN ANY SPECIAL COVERAGES BEYOND STANDARD FORMS. EXPLAIN ALL EXPOSURES.
CHECK IF APPROPRIATE

x

COVERAGE

EXPOSURE

COVERAGE

EXPOSURE

ANY AUTO (SYMBOL 1)

CARE, CUSTODY, CONTROL

PROFESSIONAL LIABILITY (E&O)

CGL - CLAIMS MADE

EMPLOYEE BENEFIT LIABILITY

VENDORS LIABILITY

CGL - OCCURRENCE

FOREIGN LIABILITY / TRAVEL

WATERCRAFT LIABILITY

COVERAGE

EXPOSURE

GARAGEKEEPERS LIABILITY

AIRCRAFT LIABILITY

INCIDENTAL MEDICAL MALPRACTICE

AIRCRAFT PASSENGER LIABILITY

LIQUOR LIABILITY

ADDITIONAL INTERESTS

POLLUTION LIABILITY

UNDERLYING INSURANCE COVERAGE INFORMATION (INCLUDE ALL RESTRICTIONS; e.g. LASER ENDORSEMENTS, DISCRIMINATION, SUBROGATION WAIVERS, OR EXTENSIONS OF
COVERAGE) Attach ACORD 101, Additional Remarks Schedule, if more space is required.

PREVIOUS EXPERIENCE: (GIVE DETAILS OF ALL LIABILITY CLAIMS EXCEEDING $10,000 OR OCCURRENCES THAT MAY GIVE RISE TO CLAIMS, DURING THE PAST FIVE (5) YEARS,
WHETHER INSURED OR NOT. SPECIFY DATE, COVERAGE, DESCRIPTION, AMOUNT PAID, AMOUNT OUTSTANDING) Attach ACORD 101, Additional Remarks Schedule, if more space is required.

NO SUCH CLAIMS

CARE, CUSTODY, CONTROL
LOC

PROPERTY TYPE

VALUE

A*

B*

C*

SQ FT OF BLDG OCC

D*

REAL
PERSONAL
OCCUPANCY / DESCRIPTION OF PERSONAL PROPERTY

*APPLICANT: [A] IS HELD HARMLESS IN THE LEASE, [B] HAS A WAIVER OF SUBROGATION, [C] IS A NAMED INSURED IN THE FIRE POLICY, [D] OTHER (specify)

VEHICLES
TYPE

# OWNED

# NONOWNED

# LEASED

PROPERTY HAULED

PRIVATE PASSENGER
LIGHT
MEDIUM
TRUCKS
HEAVY

EX. HEAVY
TRUCKS /
TRACTORS

HEAVY

EX. HEAVY

BUSES
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ADDITIONAL EXPOSURES

Y/N

EXPLAIN ALL "YES" RESPONSES, PROVIDE OTHER INFORMATION REQUIRED
ADVERTISERS LIABILITY

1.

MEDIA USED:

2.

ANNUAL COST: $
ARE SERVICES OF AN ADVERTISING AGENCY USED?

3.

ANY COVERAGE PROVIDED UNDER AGENCY'S POLICY?

4.

DOES APPLICANT OWN / LEASE / OPERATE AIRCRAFT?

AIRCRAFT LIABILITY

AUTO LIABILITY

5. ARE EXPLOSIVES, CAUSTICS, FLAMMABLES OR OTHER DANGEROUS CARGO HAULED?

6.

ARE PASSENGERS CARRIED FOR A FEE?

7.

ANY UNITS NOT INSURED BY UNDERLYING POLICIES?

8.

ARE ANY VEHICLES LEASED OR RENTED TO OTHERS?

9.

ARE HIRED AND NON-OWNED COVERAGES PROVIDED?

CONTRACTORS LIABILITY

10. IS BRIDGE, DAM, OR MARINE WORK PERFORMED?

11. DESCRIBE TYPICAL JOBS PERFORMED (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

12. DESCRIBE AGREEMENT (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

13. DOES APPLICANT OWN, RENT, OR OTHERWISE USE CRANES?

14. DO SUBCONTRACTORS CARRY COVERAGES OR LIMITS LESS THAN APPLICANT?

EMPLOYERS LIABILITY

15. IS APPLICANT SELF-INSURED IN ANY STATE?

16. SUBJECT TO:

JONES ACT

FELA

STOP GAP

OTHER:

INCIDENTAL MALPRACTICE LIABILITY

17. IS A HOSPITAL OR FIRST AID FACILITY MAINTAINED?

18. ARE COVERAGES PROVIDED FOR DOCTORS / NURSES?

19. INDICATE # OF DOCTORS:

ACORD 131 (2009/10)
INS131 (200910)

NURSES:

BEDS:

KMON2
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AGENCY CUSTOMER ID: 47738

ADDITIONAL EXPOSURES (continued)

Y/N

EXPLAIN ALL "YES" RESPONSES, PROVIDE OTHER INFORMATION REQUIRED
POLLUTION LIABILITY

EPA #:

20. DO CURRENT OR PAST PRODUCTS, OR THEIR COMPONENTS, CONTAIN HAZARDOUS MATERIALS THAT MAY REQUIRE SPECIAL
DISPOSAL METHODS?

21. INDICATE THE COVERAGES CARRIED:
GL WITH STANDARD ISO POLLUTION EXCLUSION

GL WITH POLLUTION COVERAGE ENDORSEMENT

GL WITH STANDARD SUDDEN & ACCIDENTAL ONLY

SEPARATE POLLUTION COVERAGE
PRODUCT LIABILITY

22. ARE MISSILES, ENGINES, GUIDANCE SYSTEMS, FRAMES OR ANY OTHER PRODUCT USED / INSTALLED IN AIRCRAFT?

23. ANY FOREIGN OPERATIONS, FOREIGN PRODUCTS DISTRIBUTED IN THE USA OR US PRODUCTS SOLD / DISTRIBUTED IN FOREIGN COUNTRIES?
(If "YES", Attach ACORD 815)
24. PRODUCT LIABILITY LOSS IN PAST THREE (3) YEARS? (SPECIFY)

25. GROSS SALES FROM EACH OF LAST THREE (3) YEARS:

$

$

$

PROTECTIVE LIABILITY

26. DESCRIBE INDEPENDENT CONTRACTORS (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

WATERCRAFT LIABILITY

27. DOES APPLICANT OWN OR LEASE WATERCRAFT?
LOC #

# OWNED

HORSEPOWER

LENGTH

LOC #

# OWNED

LENGTH

HORSEPOWER

APARTMENTS / CONDOMINIUMS / HOTELS / MOTELS

28.

LOC #

# STORIES

# UNITS

# SWIMMING POOLS

# DIVING BOARDS

LOC #

# STORIES

REMARKS (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

ACORD 131 (2009/10)
INS131 (200910)
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# UNITS

# SWIMMING POOLS

# DIVING BOARDS

AGENCY CUSTOMER ID: 47738
REMARKS (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

SIGNATURE
ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR ANOTHER PERSON FILES AN APPLICATION FOR INSURANCE OR
STATEMENT OF CLAIM CONTAINING ANY MATERIALLY FALSE INFORMATION, OR CONCEALS FOR THE PURPOSE OF MISLEADING INFORMATION CONCERNING ANY
FACT MATERIAL THERETO, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME AND SUBJECTS THE PERSON TO CRIMINAL AND [NY: SUBSTANTIAL] CIVIL
PENALTIES. (Not applicable in CO, DC, FL, HI, MA, NE, OH, OK, OR, VT or WA; in LA, ME, TN and VA, insurance benefits may also be denied)
IN THE DISTRICT OF COLUMBIA, WARNING: IT IS A CRIME TO PROVIDE FALSE OR MISLEADING INFORMATION TO AN INSURER FOR THE PURPOSE OF DEFRAUDING
THE INSURER OR ANY OTHER PERSON. PENALTIES INCLUDE IMPRISONMENT AND/OR FINES.
IN FLORIDA, ANY PERSON WHO KNOWINGLY AND WITH INTENT TO INJURE, DEFRAUD, OR DECEIVE ANY INSURER FILES A STATEMENT OF CLAIM OR AN
APPLICATION CONTAINING ANY FALSE, INCOMPLETE, OR MISLEADING INFORMATION IS GUILTY OF A FELONY OF THE THIRD DEGREE.
IN MASSACHUSETTS, NEBRASKA, OREGON AND VERMONT, ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR
ANOTHER PERSON FILES AN APPLICATION FOR INSURANCE OR STATEMENT OF CLAIM CONTAINING ANY MATERIALLY FALSE INFORMATION, OR CONCEALS FOR
THE PURPOSE OF MISLEADING INFORMATION CONCERNING ANY FACT MATERIAL THERETO, MAY BE COMMITTING A FRAUDULENT INSURANCE ACT, WHICH MAY BE
A CRIME AND MAY SUBJECT THE PERSON TO CRIMINAL AND CIVIL PENALTIES.
IN WASHINGTON, IT IS A CRIME TO KNOWINGLY PROVIDE FALSE, INCOMPLETE, OR MISLEADING INFORMATION TO AN INSURANCE COMPANY FOR THE PURPOSE OF
DEFRAUDING THE COMPANY. PENALTIES INCLUDE IMPRISONMENT, FINES, AND DENIAL OF INSURANCE BENEFITS.

IF THE COMPANY TO WHICH I AM APPLYING OFFERS UNINSURED MOTORISTS (UM) AND/OR UNDERINSURED MOTORISTS (UIM) COVERAGE IN MY STATE:
*

UNINSURED MOTORISTS (UM) COVERAGE: $

*

UNDERINSURED MOTORISTS (UIM) COVERAGE: $

* IF APPLICABLE IN YOUR STATE
APPLICABLE ONLY IN LOUISIANA, NEW HAMPSHIRE, VERMONT AND WISCONSIN
APPLICABLE ONLY IN LOUISIANA:
I ACKNOWLEDGE THAT UM COVERAGE HAS BEEN EXPLAINED TO ME, AND I HAVE BEEN OFFERED THE OPTION OF SELECTING UM LIMITS EQUAL TO MY LIABILITY
LIMITS, UM LIMITS LOWER THAN MY LIABILITY LIMITS, OR TO REJECT UM COVERAGE ENTIRELY.
1. I SELECT UM LIMITS INDICATED IN THIS APPLICATION.

OR

2. I REJECT UM COVERAGE IN ITS ENTIRETY.

(INITIALS)

(INITIALS)

APPLICABLE ONLY IN NEW HAMPSHIRE:
I ACKNOWLEDGE THAT UM COVERAGE HAS BEEN EXPLAINED TO ME, AND I HAVE BEEN OFFERED THE OPTION OF SELECTING UM LIMITS EQUAL TO MY LIABILITY
LIMITS OR TO REJECT UM COVERAGE ENTIRELY.
1. I SELECT UM LIMITS INDICATED IN THIS APPLICATION.

OR

2. I REJECT UM COVERAGE IN ITS ENTIRETY.

(INITIALS)

(INITIALS)

APPLICABLE ONLY IN VERMONT:
I ACKNOWLEDGE THAT I HAVE BEEN OFFERED UM COVERAGE EQUAL TO MY LIABILITY LIMITS. I HAVE SELECTED THE LIMITS INDICATED IN THIS
APPLICATION.
APPLICABLE ONLY IN WISCONSIN:
I ACKNOWLEDGE THAT I HAVE BEEN OFFERED UNINSURED MOTORIST (UM) COVERAGE AND UNDERINSURED MOTORIST (UIM) COVERAGE.
1. I SELECT UM LIMITS INDICATED IN THIS APPLICATION.

OR

2. I REJECT UM COVERAGE IN ITS ENTIRETY.

(INITIALS)

(INITIALS)

3. I SELECT UIM LIMITS INDICATED IN THIS APPLICATION.

OR

4. I REJECT UIM COVERAGE IN ITS ENTIRETY.

(INITIALS)

(INITIALS)

IMPORTANT - THE STATEMENTS (ANSWERS) GIVEN ABOVE ARE TRUE AND ACCURATE. THE APPLICANT HAS NOT WILLFULLY CONCEALED OR MISREPRESENTED
ANY MATERIAL FACT OR CIRCUMSTANCE CONCERNING THIS APPLICATION. THIS APPLICATION DOES NOT CONSTITUTE A BINDER.
PRODUCER'S SIGNATURE

APPLICANT'S SIGNATURE

ACORD 131 (2009/10)
INS131 (200910)
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PRODUCER'S NAME (Please Print)

DATE
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NATIONAL PRODUCER NUMBER

COMMENTS/REMARKS
********************************General Information Remarks********************************

*** Date policy received by EPIC ***
Class 1: N/A

OFREMARK

;

Class 2: N/A

KMON2
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COPYRIGHT 2000, AMS SERVICES INC.

BROADBEACHGEO

COMMERCIAL INSURANCE APPLICATION

DATE (MM/DD/YYYY)

APPLICANT INFORMATION SECTION

10/07/2016
NAIC CODE

AGENCY

CARRIER

Edgewood Partners Ins. Center

Marketing status
COMPANY POLICY OR PROGRAM NAME

1765 Challenge Way, Suite 200
Sacramento - P&C
Sacramento
CONTACT
NAME:
PHONE
(A/C, No, Ext):
FAX
(A/C, No):
E-MAIL
ADDRESS:
CODE:

PROGRAM CODE

POLICY NUMBER

APPLICATION

CA 95815

UNDERWRITER

UNDERWRITER OFFICE

(877) 222-0000
QUOTE
STATUS OF
TRANSACTION

444

ISSUE POLICY

RENEW

BOUND (Give Date and/or Attach Copy):
DATE

CHANGE

SUBCODE:

TIME

AM
PM

CANCEL

AGENCY CUSTOMER ID: 47738

SECTIONS ATTACHED
INDICATE SECTIONS ATTACHED

X

PREMIUM

PREMIUM

PREMIUM
$

$

TRANSPORTATION /
MOTOR TRUCK CARGO
TRUCKERS / MOTOR CARRIER

GARAGE AND DEALERS

$

UMBRELLA

$

$

GLASS AND SIGN

$

YACHT

$

COMMERCIAL GENERAL LIABILITY

$

INSTALLATION / BUILDERS RISK

$

$

CRIME / MISCELLANEOUS CRIME

$

OPEN CARGO

$

$

DEALERS

$

PROPERTY

$

$

ACCOUNTS RECEIVABLE /
VALUABLE PAPERS
BOILER & MACHINERY

$

ELECTRONIC DATA PROC

$

$

EQUIPMENT FLOATER

BUSINESS AUTO

$

BUSINESS OWNERS

$

ATTACHMENTS
ADDITIONAL INTEREST

PREMIUM PAYMENT SUPPLEMENT

ADDITIONAL PREMISES

PROFESSIONAL LIABILITY SUPPLEMENT

APARTMENT BUILDING SUPPLEMENT

RESTAURANT / TAVERN SUPPLEMENT

CONDO ASSN BYLAWS (for D&O Coverage only)

STATEMENT / SCHEDULE OF VALUES

CONTRACTORS SUPPLEMENT

STATE SUPPLEMENT (If applicable)

COVERAGES SCHEDULE

VACANT BUILDING SUPPLEMENT

DRIVER INFORMATION SCHEDULE

VEHICLE SCHEDULE

INTERNATIONAL LIABILITY EXPOSURE SUPPLEMENT
INTERNATIONAL PROPERTY EXPOSURE SUPPLEMENT
LOSS SUMMARY

POLICY INFORMATION
PROPOSED EFF DATE PROPOSED EXP DATE

11/01/2016 11/01/2017

BILLING PLAN

DIRECT

X

PAYMENT PLAN

METHOD OF PAYMENT

AUDIT

A

AGENCY

MINIMUM
PREMIUM

DEPOSIT

$

$

POLICY PREMIUM

$

APPLICANT INFORMATION
NAME (First Named Insured) AND MAILING ADDRESS (including ZIP+4)

GL CODE

Broad Beach Geologic Hazard Abatement District
30708 Broad Beach Rd to 6525 Pt Lechuza Road

SIC

BUSINESS PHONE #:

NAICS

FEIN OR SOC SEC #

NAICS

FEIN OR SOC SEC #

NAICS

FEIN OR SOC SEC #

(925) 866-9000

WEBSITE ADDRESS

www.bbghad.com
CORPORATION
INDIVIDUAL

JOINT VENTURE
NO. OF MEMBERS
LLC AND MANAGERS:

NOT FOR PROFIT ORG

SUBCHAPTER "S" CORPORATION
TRUST

PARTNERSHIP

NAME (Other Named Insured) AND MAILING ADDRESS (including ZIP+4)

GL CODE

c/o Engeo 2010 Crow Canyon Plaza , Suite 250
San Ramon CA 94583

SIC

BUSINESS PHONE #:
WEBSITE ADDRESS

CORPORATION
INDIVIDUAL

JOINT VENTURE
NO. OF MEMBERS
LLC AND MANAGERS:

NOT FOR PROFIT ORG

SUBCHAPTER "S" CORPORATION
TRUST

PARTNERSHIP
GL CODE

NAME (Other Named Insured) AND MAILING ADDRESS (including ZIP+4)

SIC

BUSINESS PHONE #:
WEBSITE ADDRESS

CORPORATION
INDIVIDUAL

ACORD 125 (2011/09)
INS125 (201109)

JOINT VENTURE
NO. OF MEMBERS
LLC AND MANAGERS:

NOT FOR PROFIT ORG

SUBCHAPTER "S" CORPORATION

PARTNERSHIP

TRUST
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AGENCY CUSTOMER ID: 47738

CONTACT INFORMATION
CONTACT TYPE:

Inspection

CONTACT NAME:
PRIMARY
HOME
PHONE #

BUS

CONTACT TYPE:

CELL

SECONDARY
PHONE #

HOME

CELL

BUS

Accounting Records

CONTACT NAME:
PRIMARY
HOME
PHONE #

BUS

PRIMARY E-MAIL ADDRESS:

PRIMARY E-MAIL ADDRESS:

SECONDARY E-MAIL ADDRESS:

SECONDARY E-MAIL ADDRESS:

SECONDARY
PHONE #

CELL

HOME

BUS

CELL

PREMISES INFORMATION (Attach ACORD 823 for Additional Premises)
LOC #

1

STREET

CITY LIMITS

2010 Crow Canyon Place , Suite250

BLD #

CITY:

STATE:

San Ramon
COUNTY: Contra Costa

CA

X

ZIP: 94583

INTEREST

# FULL TIME EMPL

INSIDE

OWNER

OUTSIDE

TENANT

# PART TIME EMPL

Other

DESCRIPTION OF OPERATIONS:
LOC #

BLD #

BLD #

STREET

CITY LIMITS

CITY:

STATE:

COUNTY:

ZIP:

INTEREST

# FULL TIME EMPL

INSIDE

OWNER

OUTSIDE

TENANT

# PART TIME EMPL

BLD #

SQ FT

OPEN TO PUBLIC AREA:

SQ FT

TOTAL BUILDING AREA:

SQ FT

ANNUAL REVENUES: $
OCCUPIED AREA:

SQ FT

OPEN TO PUBLIC AREA:

SQ FT

TOTAL BUILDING AREA:

SQ FT

ANY AREA LEASED TO OTHERS? Y / N

STREET

CITY LIMITS

CITY:

STATE:

COUNTY:

ZIP:

INTEREST

# FULL TIME EMPL

INSIDE

OWNER

OUTSIDE

TENANT

# PART TIME EMPL

DESCRIPTION OF OPERATIONS:
LOC #

OCCUPIED AREA:

ANY AREA LEASED TO OTHERS? Y / N

DESCRIPTION OF OPERATIONS:
LOC #

ANNUAL REVENUES: $

ANNUAL REVENUES: $
OCCUPIED AREA:

SQ FT

OPEN TO PUBLIC AREA:

SQ FT

TOTAL BUILDING AREA:

SQ FT

ANY AREA LEASED TO OTHERS? Y / N

STREET

CITY LIMITS

CITY:

STATE:

COUNTY:

ZIP:

INTEREST

# FULL TIME EMPL

INSIDE

OWNER

OUTSIDE

TENANT

# PART TIME EMPL

DESCRIPTION OF OPERATIONS:

ANNUAL REVENUES: $
OCCUPIED AREA:

SQ FT

OPEN TO PUBLIC AREA:

SQ FT

TOTAL BUILDING AREA:

SQ FT

ANY AREA LEASED TO OTHERS? Y / N

NATURE OF BUSINESS
DATE BUSINESS
STARTED (MM/DD/YYYY)

APARTMENTS

CONTRACTOR

MANUFACTURING

RESTAURANT

SERVICE

CONDOMINIUMS

INSTITUTIONAL

OFFICE

RETAIL

WHOLESALE

DESCRIPTION OF PRIMARY OPERATIONS

INSTALLATION, SERVICE OR REPAIR WORK

OFF PREMISES INSTALLATION, SERVICE OR REPAIR WORK

%

RETAIL STORES OR SERVICE OPERATIONS % OF TOTAL SALES:

%

DESCRIPTION OF OPERATIONS OF OTHER NAMED INSUREDS

ADDITIONAL INTEREST (Not all fields apply to all scenarios - provide only the necessary data) Attach ACORD 45 for more Additional Interests
INTEREST
ADDITIONAL
INSURED
BREACH OF
WARRANTY
CO-OWNER
EMPLOYEE
AS LESSOR
LEASEBACK
OWNER
LIENHOLDER

NAME AND ADDRESS

RANK:

EVIDENCE:

CERTIFICATE

POLICY

INTEREST IN ITEM NUMBER

SEND BILL

LOSS PAYEE

LOCATION:

MORTGAGEE

VEHICLE:

BOAT:

OWNER

AIRPORT:

AIRCRAFT:

REGISTRANT

ITEM
CLASS:

ITEM:

TRUSTEE

ITEM DESCRIPTION

REASON FOR INTEREST:

ACORD 125 (2011/09)
INS125 (201109)

REFERENCE / LOAN #:

INTEREST END DATE:

LIEN AMOUNT:

PHONE (A/C, No, Ext):
E-MAIL ADDRESS:

Page
Page
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FAX (A/C, No):

BUILDING:

AGENCY CUSTOMER ID:

GENERAL INFORMATION

47738

EXPLAIN ALL "YES" RESPONSES

Y/N

1a. IS THE APPLICANT A SUBSIDIARY OF ANOTHER ENTITY ?

N

PARENT COMPANY NAME

RELATIONSHIP DESCRIPTION

% OWNED

RELATIONSHIP DESCRIPTION

% OWNED

1b. DOES THE APPLICANT HAVE ANY SUBSIDIARIES?

N

SUBSIDIARY COMPANY NAME

2.

IS A FORMAL SAFETY PROGRAM IN OPERATION?

N

SAFETY MANUAL

MONTHLY MEETINGS

SAFETY POSITION

OSHA

3.

ANY EXPOSURE TO FLAMMABLES, EXPLOSIVES, CHEMICALS?

N

4.

ANY OTHER INSURANCE WITH THIS COMPANY? (List policy numbers)

N

LINE OF BUSINESS

5.

LINE OF BUSINESS

POLICY NUMBER

POLICY NUMBER

ANY POLICY OR COVERAGE DECLINED, CANCELLED OR NON-RENEWED DURING THE PRIOR THREE (3) YEARS FOR ANY PREMISES OR
OPERATIONS? (Missouri Applicants - Do not answer this question)
NON-PAYMENT

AGENT NO LONGER REPRESENTS CARRIER

NON-RENEWAL

UNDERWRITING

N

CONDITION CORRECTED (Describe):

6.

ANY PAST LOSSES OR CLAIMS RELATING TO SEXUAL ABUSE OR MOLESTATION ALLEGATIONS, DISCRIMINATION OR NEGLIGENT HIRING?

N

7.

DURING THE LAST FIVE YEARS (TEN IN RI), HAS ANY APPLICANT BEEN INDICTED FOR OR CONVICTED OF ANY DEGREE OF THE CRIME OF FRAUD,
BRIBERY, ARSON OR ANY OTHER ARSON-RELATED CRIME IN CONNECTION WITH THIS OR ANY OTHER PROPERTY?
(In RI, this question must be answered by any applicant for property insurance. Failure to disclose the existence of an arson conviction is a misdemeanor punishable
by a sentence of up to one year of imprisonment).

N

8.

ANY UNCORRECTED FIRE AND/OR SAFETY CODE VIOLATIONS?

N

OCCURRENCE
DATE

9.

EXPLANATION

RESOLUTION

RESOLUTION
DATE

HAS APPLICANT HAD A FORECLOSURE, REPOSSESSION, BANKRUPTCY OR FILED FOR BANKRUPTCY DURING THE LAST FIVE (5) YEARS?
OCCURRENCE
DATE

EXPLANATION

N

RESOLUTION

RESOLUTION
DATE

RESOLUTION

RESOLUTION
DATE

N

10. HAS APPLICANT HAD A JUDGEMENT OR LIEN DURING THE LAST FIVE (5) YEARS?
OCCURRENCE
DATE

EXPLANATION

11. HAS BUSINESS BEEN PLACED IN A TRUST?

N

NAME OF TRUST

12. ANY FOREIGN OPERATIONS, FOREIGN PRODUCTS DISTRIBUTED IN USA, OR US PRODUCTS SOLD/DISTRIBUTED IN FOREIGN COUNTRIES?
(If "YES", attach ACORD 815 for Liability Exposure and/or ACORD 816 for Property Exposure)

N

13. DOES APPLICANT HAVE OTHER BUSINESS VENTURES FOR WHICH COVERAGE IS NOT REQUESTED?

N

REMARKS / PROCESSING INSTRUCTIONS (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

ACORD 125 (2011/09)
INS125 (201109)
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AGENCY CUSTOMER ID:

PRIOR CARRIER INFORMATION
YEAR

CATEGORY

GENERAL LIABILITY

CARRIER

AUTOMOBILE

47738

PROPERTY

OTHER:

NONE

POLICY NUMBER
PREMIUM

$

$

$

$

$

$

$

$

$

$

$

$

EFFECTIVE DATE
EXPIRATION DATE
CARRIER
POLICY NUMBER
PREMIUM

EFFECTIVE DATE
EXPIRATION DATE
CARRIER
POLICY NUMBER
PREMIUM

EFFECTIVE DATE
EXPIRATION DATE

Check if none

LOSS HISTORY

(Attach Loss Summary for Additional Loss Information)

ENTER ALL CLAIMS OR LOSSES (REGARDLESS OF FAULT AND WHETHER OR NOT INSURED) OR OCCURRENCES THAT MAY GIVE RISE TO CLAIMS
YEARS
FOR THE LAST
DATE OF
OCCURRENCE

LINE

TYPE / DESCRIPTION OF OCCURRENCE OR CLAIM

DATE OF CLAIM

AMOUNT PAID

TOTAL LOSSES: $

AMOUNT RESERVED

SUBROGATION
Y/N

CLAIM
OPEN
Y/N

SIGNATURE
COPY OF THE NOTICE OF INFORMATION PRACTICES (PRIVACY) HAS BEEN GIVEN TO THE APPLICANT. (Not applicable in all states, consult your agent or broker for your state's requirements.)

NOTICE OF INSURANCE INFORMATION PRACTICES - PERSONAL INFORMATION ABOUT YOU MAY BE COLLECTED FROM PERSONS OTHER THAN YOU IN
CONNECTION WITH THIS APPLICATION FOR INSURANCE. SUCH INFORMATION AS WELL AS OTHER PERSONAL AND PRIVILEGED INFORMATION COLLECTED BY US
OR OUR AGENTS MAY IN CERTAIN CIRCUMSTANCES BE DISCLOSED TO THIRD PARTIES WITHOUT YOUR AUTHORIZATION. YOU HAVE THE RIGHT TO REVIEW
YOUR PERSONAL INFORMATION IN OUR FILES AND CAN REQUEST CORRECTION OF ANY INACCURACIES. A MORE DETAILED DESCRIPTION OF YOUR RIGHTS AND
OUR PRACTICES REGARDING SUCH INFORMATION IS AVAILABLE UPON REQUEST. CONTACT YOUR AGENT OR BROKER FOR INSTRUCTIONS ON HOW TO SUBMIT
A REQUEST TO US.
ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR ANOTHER PERSON FILES AN APPLICATION FOR INSURANCE OR
STATEMENT OF CLAIM CONTAINING ANY MATERIALLY FALSE INFORMATION, OR CONCEALS FOR THE PURPOSE OF MISLEADING INFORMATION CONCERNING ANY
FACT MATERIAL THERETO, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME AND SUBJECTS THE PERSON TO CRIMINAL AND [NY: SUBSTANTIAL] CIVIL
PENALTIES. (Not applicable in CO, DC, FL, HI, KS, MA, MN, NE, OH, OK, OR, VT or WA; in LA, ME, TN and VA, insurance benefits may also be denied)
IN THE DISTRICT OF COLUMBIA, WARNING: IT IS A CRIME TO PROVIDE FALSE OR MISLEADING INFORMATION TO AN INSURER FOR THE PURPOSE OF DEFRAUDING
THE INSURER OR ANY OTHER PERSON. PENALTIES INCLUDE IMPRISONMENT AND/OR FINES. IN ADDITION, AN INSURER MAY DENY INSURANCE BENEFITS, IF
FALSE INFORMATION MATERIALLY RELATED TO A CLAIM WAS PROVIDED BY THE APPLICANT.
IN FLORIDA, ANY PERSON WHO KNOWINGLY AND WITH INTENT TO INJURE, DEFRAUD, OR DECEIVE ANY INSURER FILES A STATEMENT OF CLAIM OR AN
APPLICATION CONTAINING ANY FALSE, INCOMPLETE, OR MISLEADING INFORMATION IS GUILTY OF A FELONY OF THE THIRD DEGREE.
IN KANSAS, ANY PERSON WHO, KNOWINGLY AND WITH INTENT TO DEFRAUD, PRESENTS, CAUSES TO BE PRESENTED OR PREPARES WITH KNOWLEDGE OR
BELIEF THAT IT WILL BE PRESENTED TO OR BY AN INSURER, PURPORTED INSURER, BROKER OR ANY AGENT THEREOF, ANY WRITTEN STATEMENT AS PART OF,
OR IN SUPPORT OF, AN APPLICATION FOR THE ISSUANCE OF, OR THE RATING OF AN INSURANCE POLICY FOR PERSONAL OR COMMERCIAL INSURANCE, OR A
CLAIM FOR PAYMENT OR OTHER BENEFIT PURSUANT TO AN INSURANCE POLICY FOR COMMERCIAL OR PERSONAL INSURANCE WHICH SUCH PERSON KNOWS TO
CONTAIN MATERIALLY FALSE INFORMATION CONCERNING ANY FACT MATERIAL THERETO; OR CONCEALS, FOR THE PURPOSE OF MISLEADING, INFORMATION
CONCERNING ANY FACT MATERIAL THERETO COMMITS A FRAUDULENT INSURANCE ACT.
IN MASSACHUSETTS, NEBRASKA, OREGON AND VERMONT, ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR
ANOTHER PERSON FILES AN APPLICATION FOR INSURANCE OR STATEMENT OF CLAIM CONTAINING ANY MATERIALLY FALSE INFORMATION, OR CONCEALS FOR
THE PURPOSE OF MISLEADING INFORMATION CONCERNING ANY FACT MATERIAL THERETO, MAY BE COMMITTING A FRAUDULENT INSURANCE ACT, WHICH MAY BE
A CRIME AND MAY SUBJECT THE PERSON TO CRIMINAL AND CIVIL PENALTIES.
IN WASHINGTON, IT IS A CRIME TO KNOWINGLY PROVIDE FALSE, INCOMPLETE, OR MISLEADING INFORMATION TO AN INSURANCE COMPANY FOR THE PURPOSE OF
DEFRAUDING THE COMPANY. PENALTIES INCLUDE IMPRISONMENT, FINES, AND DENIAL OF INSURANCE BENEFITS.

THE UNDERSIGNED IS AN AUTHORIZED REPRESENTATIVE OF THE APPLICANT AND REPRESENTS THAT REASONABLE ENQUIRY HAS BEEN MADE TO OBTAIN THE
ANSWERS TO QUESTIONS ON THIS APPLICATION. HE/SHE REPRESENTS THAT THE ANSWERS ARE TRUE, CORRECT AND COMPLETE TO THE BEST OF HIS/HER
KNOWLEDGE.
PRODUCER'S SIGNATURE

APPLICANT'S SIGNATURE

ACORD 125 (2011/09)
INS125 (201109)

STATE PRODUCER LICENSE NO
(Required in Florida)

PRODUCER'S NAME (Please Print)

DATE

Page
Page
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NATIONAL PRODUCER NUMBER

Merriwether & Williams Insurance Proposal
for $10,000,000 in Liability Coverage
- $24,297/year
- Terrorism - add $559/year
- Surplus Lines - Non-CA admitted carrier

Dorielle A. Hammonds
Subject:

FW: Broad Beach GHAD G/L Insurance

From: Kenneth A. Ehrlich
Sent: Wednesday, December 14, 2016 8:50 PM
To: Dorielle A. Hammonds
Cc: Kenneth A. Ehrlich

Kenneth A. Ehrlich
Elkins Kalt Weintraub Reuben Gartside LLP
2049 Century Park East, Suite 2700 | Los Angeles, California 90067
Direct Dial: (310) 746-4412 | Direct Fax: (310) 746-4462 | Cell Phone: (310) 962-4100
Main: (310) 746-4400 | Fax: (310) 746-4499 | Email: kehrlich@elkinskalt.com | Web: www.elkinskalt.com

 Please consider the environment before printing this e-mail.
CONFIDENTIALITY NOTICE: This e-mail message and any attachments are confidential and may be attorney-client
privileged. Dissemination, distribution or copying of this message or attachments without proper authorization is strictly
prohibited. If you are not the intended recipient, please notify Elkins Kalt Weintraub Reuben Gartside LLP immediately by
telephone or by e-mail, and permanently delete the original, and destroy all copies, of this message and all attachments.
From: Myra Hogue [mailto:myra@imwis.com]
Sent: Tuesday, December 06, 2016 1:18 PM
To: Kenneth A. Ehrlich; Barbara Mahoney
Cc: Uri Eliahu; Jeff Adams; Heike Fuchs
Subject: RE: Broad Beach GHAD G/L Insurance

Hello Ken,
After taking into consideration that the Excess policies follow form of the Primary General Liability policy, and the GL
policy has less than 30 days left on the current policy term, we recommend that we rewrite the current GL policy so all
policy terms concur (12/7/2016 – 12/7/2017). This will cancel out the remainder of the policy term which will incur a
small pro‐rata return premium. The re‐written policy would include the Broad Beach acreage and limits would be
increased to $1MIL Occurrence/$2MIL Aggregate. All other terms and conditions are as expiring.
Premiums for the Excess and Excess of Excess have been adjusted adding the Broad Beach exposure. The final numbers
for a 12/7/2016 – 12/7/2017 policy term are as follows:
Primary Carrier – Admiral Insurance Group (Non‐Admitted) AM Best Rating A+:XV
$1MIL Occurrence/$2MIL Aggregate
$12,348.00
Premium (25% minimum earned)
$ 250.00
Wholesale Fee
$ 370.44
Surplus Lines Tax
$
24.70
Stamping Fee
$12,993.14
TOTAL
1st Layer Excess – Evanston Insurance Company (Non‐Admitted) AM Best Rating A:XIV
$5MIL Occurrence/$5MIL Aggregate
1

$ 4,482.00
$ 225.00
$ 134.46
$
8.96
$ 4,850.42

Premium (25% minimum earned)
Wholesale Fee
Surplus Lines Tax
Stamping Fee
TOTAL

2nd Layer Excess of Excess – StarStone Specialty Insurance Company (Non‐Admitted) AM Best Rating A‐:XI
$4MIL Occurrence/$4MIL Aggregate
$ 6,060.00
Premium
$ 200.00
Wholesale Fee
$ 181.80
Surplus Lines Tax
Stamping Fee
$
12.12
$6,453.92
After securing the above coverages, you will comply with required $10MIL Occurrence/$11MIL Aggregate.
If we provide the carrier(s) with the following subjectivities today, they can immediately provide me with policy numbers
so I can issue certificates:




Signed D‐1
Signed rejection/acceptance of TRIA (additional charge for TRIA with the exception of StarStone as this
coverage is built in)
Signature on Acord Applications (sign on same pages that have my signature)

I am stepping out of the office for around 30 minutes. Please review and upon acceptance of terms, respond to this
email with your order to bind along with copies of items of subjectivity.
Thank you,

Myra Hogue
Account Manager
Property & Casualty Department

Merriwether & Williams Insurance Services
550 Montgomery Street, Suite 550 | San Francisco, CA 94111
Direct 415-217-6563 | myra@imwis.com | www.IMWIS.com
License Number #OCO1378
Please consider the environment before printing this email.
This email message and attachment are being sent solely for the use of the intended recipient(s) and contains confidential information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by phone or reply by email and destroy all copies of the original
message

From: Myra Hogue
Sent: Friday, December 02, 2016 4:52 PM
To: Kenneth A. Ehrlich <KEhrlich@elkinskalt.com>; Barbara Mahoney <bmahoney@engeo.com>
Cc: Uri Eliahu <ueliahu@engeo.com>; Jeff Adams <jaa@engeo.com>; Heike Fuchs <heikemfuchs@gmail.com>
Subject: RE: Broad Beach GHAD G/L Insurance
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Hello Ken…per our conversation this afternoon. I am requesting BB to be added to the current General Liability policy
with Admiral Insurance. We agreed that the Aggregate limit will also need to be increased to $2MIL in order to obtain
Excess coverage. Please confirm this is for an effective date of December 7, 2016.
By the way, I have a copy of the map 
Thank you,

Myra Hogue
Account Manager
Property & Casualty Department

Merriwether & Williams Insurance Services
550 Montgomery Street, Suite 550 | San Francisco, CA 94111
Direct 415-217-6563 | myra@imwis.com | www.IMWIS.com
License Number #OCO1378
Please consider the environment before printing this email.
This email message and attachment are being sent solely for the use of the intended recipient(s) and contains confidential information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by phone or reply by email and destroy all copies of the original
message

From: Myra Hogue
Sent: Friday, December 02, 2016 4:26 PM
To: 'Kenneth A. Ehrlich'; Barbara Mahoney
Cc: Uri Eliahu; Jeff Adams; Heike Fuchs
Subject: RE: Broad Beach GHAD G/L Insurance
Hello Ken,
The Evanston premium is 25% minimum earned and there is no minimum earned on the StarStone premium.
Thank you,

Myra Hogue
Account Manager
Property & Casualty Department

Merriwether & Williams Insurance Services
550 Montgomery Street, Suite 550 | San Francisco, CA 94111
Direct 415-217-6563 | myra@imwis.com | www.IMWIS.com
License Number #OCO1378
Please consider the environment before printing this email.
This email message and attachment are being sent solely for the use of the intended recipient(s) and contains confidential information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by phone or reply by email and destroy all copies of the original
message
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From: Kenneth A. Ehrlich [mailto:KEhrlich@elkinskalt.com]
Sent: Friday, December 02, 2016 12:28 PM
To: Myra Hogue; Barbara Mahoney
Cc: Uri Eliahu; Jeff Adams; Heike Fuchs
Subject: RE: Broad Beach GHAD G/L Insurance
MyraI’ve left you a message. I have a couple of questions.
For example, if the BBGHAD goes with this $10M package, and seeks to cancel in 2 months because we found cheaper
or different insurance, will the BBGHAD get a pro rata refund?

Kenneth A. Ehrlich
Elkins Kalt Weintraub Reuben Gartside LLP
2049 Century Park East, Suite 2700 | Los Angeles, California 90067
Direct Dial: (310) 746-4412 | Direct Fax: (310) 746-4462 | Cell Phone: (310) 962-4100
Main: (310) 746-4400 | Fax: (310) 746-4499 | Email: kehrlich@elkinskalt.com | Web: www.elkinskalt.com

 Please consider the environment before printing this e-mail.
CONFIDENTIALITY NOTICE: This e-mail message and any attachments are confidential and may be attorney-client
privileged. Dissemination, distribution or copying of this message or attachments without proper authorization is strictly
prohibited. If you are not the intended recipient, please notify Elkins Kalt Weintraub Reuben Gartside LLP immediately by
telephone or by e-mail, and permanently delete the original, and destroy all copies, of this message and all attachments.
From: Myra Hogue [mailto:myra@imwis.com]
Sent: Friday, December 02, 2016 11:56 AM
To: Kenneth A. Ehrlich; Barbara Mahoney
Cc: Uri Eliahu; Jeff Adams
Subject: RE: Broad Beach GHAD G/L Insurance

Hi Ken,
Please find attached Excess of Excess quote offered by Starstone Specialty Insurance Company, Admitted carrier with
AM Best Rating of A‐:XI. Quoted limit is for options of $3MIL or $4MIL. If Broad Beach requirement is for $10MIL
Occurrence you will need to go with the $4MIL option in order to meet limit. Below is a breakdown of limits:
Primary Carrier – Currently in place with Admiral Insurance Group
$1MIL Occ/$2MIL Agg
Excess Carrier – Evanston Insurance Company – Non Admitted, AM Best Rating A:XIV
$5MIL Occ/$5MIL Agg – Premium $4,473. (plus tax and fees)
Excess of Excess – Starstone Specialty – Admitted, AM Best Rating A‐:XI
$3MIL Occ/$3MIL Agg (Option 1) – Premium $5050.00 (plus Wholesale fee $200 only)
$4MIL Occ/$4MIL Agg (Option 2) – Premium $6000.00 (plus Wholesale fee $200 only)
A surplus lines tax of 3.2% will be added to the Excess and Excess/Excess premiums. In addition, the Wholesale Broker
fee is $225 for the Excess and $200 for Excess/Excess.
These are the only markets that with an appetite for the exposure. There were other markets that could have quoted,
however, their premiums indications were not competitive.
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Again, we still have not added Broad Beach to the existing General Liability policy. Excess quotes reflect primary
exposures currently in place. Therefore, once we add BB the premium will be adjusted accordingly.
Let me know what direction you would like to go. If you decide to add BB I will provide you with firm numbers for
binding.
Feel free to contact me with any questions.
Thank you,

Myra Hogue
Account Manager
Property & Casualty Department

Merriwether & Williams Insurance Services
550 Montgomery Street, Suite 550 | San Francisco, CA 94111
Direct 415-217-6563 | myra@imwis.com | www.IMWIS.com
License Number #OCO1378
Please consider the environment before printing this email.
This email message and attachment are being sent solely for the use of the intended recipient(s) and contains confidential information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by phone or reply by email and destroy all copies of the original
message

From: Myra Hogue
Sent: Thursday, December 01, 2016 4:51 PM
To: 'Kenneth A. Ehrlich'; Barbara Mahoney
Cc: Uri Eliahu; Jeff Adams
Subject: RE: Broad Beach GHAD G/L Insurance
Hello Kenneth,
I apologize, I understand your frustration; I have been following up on quote(s) daily. This has been a very unique risk to
market, however, our wholesale broker provided a quote today for $5MIL. The remaining $3MIL needed will be quoted
on a separate layer and I hope to get that today as well. I have attached the quote offered by Evanston Insurance
Company. Please note the premium will increase very slightly as the Broad Beach‐20 acres has not been factored in. This
Excess quote is based on the Primary General Liability exposure currently in place and we have not yet added Broad
Beach.
Please review and feel free to contact me with any questions.
I will forward the $3MIL Excess layer quote once I receive it.
Thank you,

Myra Hogue
Account Manager
Property & Casualty Department
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Merriwether & Williams Insurance Services
550 Montgomery Street, Suite 550 | San Francisco, CA 94111
Direct 415-217-6563 | myra@imwis.com | www.IMWIS.com
License Number #OCO1378
Please consider the environment before printing this email.
This email message and attachment are being sent solely for the use of the intended recipient(s) and contains confidential information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by phone or reply by email and destroy all copies of the original
message

From: Kenneth A. Ehrlich [mailto:KEhrlich@elkinskalt.com]
Sent: Thursday, December 01, 2016 4:16 PM
To: Myra Hogue; Barbara Mahoney
Cc: Uri Eliahu; Jeff Adams
Subject: RE: Broad Beach GHAD G/L Insurance
The BBGHAD is beyond frustrated with this process. What is the status of the insurance quote? Hard deadline for
binding coverage is 12/7.

Kenneth A. Ehrlich
Elkins Kalt Weintraub Reuben Gartside LLP
2049 Century Park East, Suite 2700 | Los Angeles, California 90067
Direct Dial: (310) 746-4412 | Direct Fax: (310) 746-4462 | Cell Phone: (310) 962-4100
Main: (310) 746-4400 | Fax: (310) 746-4499 | Email: kehrlich@elkinskalt.com | Web: www.elkinskalt.com

 Please consider the environment before printing this e-mail.
CONFIDENTIALITY NOTICE: This e-mail message and any attachments are confidential and may be attorney-client
privileged. Dissemination, distribution or copying of this message or attachments without proper authorization is strictly
prohibited. If you are not the intended recipient, please notify Elkins Kalt Weintraub Reuben Gartside LLP immediately by
telephone or by e-mail, and permanently delete the original, and destroy all copies, of this message and all attachments.
From: Myra Hogue [mailto:myra@imwis.com]
Sent: Tuesday, November 22, 2016 4:48 PM
To: Barbara Mahoney
Cc: Kenneth A. Ehrlich; Uri Eliahu; Jeff Adams
Subject: RE: Broad Beach GHAD G/L Insurance

Hello Barbara,
I apologize for the delay. I just received word that the underwriter has been on vacation and we should have a quote
tomorrow.

Myra Hogue
Account Manager
Property & Casualty Department

Merriwether & Williams Insurance Services
550 Montgomery Street, Suite 550 | San Francisco, CA 94111
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Direct 415-217-6563 | myra@imwis.com | www.IMWIS.com
License Number #OCO1378
Please consider the environment before printing this email.
This email message and attachment are being sent solely for the use of the intended recipient(s) and contains confidential information. Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by phone or reply by email and destroy all copies of the original
message

From: Barbara Mahoney [mailto:bmahoney@engeo.com]
Sent: Tuesday, November 22, 2016 2:54 PM
To: Myra Hogue <myra@imwis.com>
Cc: Kenneth A. Ehrlich <KEhrlich@elkinskalt.com>; Uri Eliahu <ueliahu@engeo.com>; Jeff Adams <jaa@engeo.com>
Subject: Broad Beach GHAD G/L Insurance
Hi Myra,
I wanted to check in with the Broad Beach insurance. I will be going on vacation next week back on the 5th which is the
date Broad Beach needs to have insurance. Going forward please reply all so everyone is in the loop while I’m out of the
country.
Kind regards,
Barbara Mahoney
Executive Assistant to Uri Eliahu

Engeo Incorporated
2010 Crow Canyon Place 250
San Ramon, CA 94583
925-866-9000
925.395.2537(d)
888-279-2698(f)
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Item 10d
Project Manager Search Update
General position description: Key areas of desired expertise include Project
logistics, program management and administration, sand/aggregate transportation
logistics and contracting, construction industry expertise and how projects get built
and paid for. Individual should possess effective negotiation and communication
skills and a resume of successfully completed projects. 15+ years experience.
Role and Responsibilities:
 Manage Project's commercial and administration aspects, including
extensive coordination with Board of Directors, engineer, and counsel
 Key role in soliciting and reviewing construction bids and sand
transportation alternatives
 Attend and participate in monthly BBGHAD Board meetings on-site
(typically Sunday)
 Time commitment: 30-35 hours per week average, potentially more during
Project construction
1/22/17 Update:
- Board Member Kuba may have ideas re alternatives for PM position.
- Board Member Curtis interviewed Mr. Melber 12/18/17, Board Member Curtis
requested to share views.
- Charles Melber is the strongest candidate screened to date.
- His background check came back clean and free of concerns.
- Background check for his proposed technical assistant Ray Files revealed issues.
- Therefore, we asked him to meet with longtime Project contractor candidate
Chris Post and gauge Post's ability to serve as technical assistant.
- Melber now requests BBGHAD to allow him to work with both Files and Post as
technical assistants as needed.
- Compensation and other terms appear mutually acceptable: Board Member
Marine to present.
- ISSUE: Is BBGHAD Board comfortable with Melber working with Files in any
capacity?

713835v1

Item 12a
Treasurer’s Reports

Broad Beach GHAD
Cash Flow
Board Meeting January 22, 2017
Cash in Bank December 12, 2016

$ 2,278,825.93

Sources of Cash:
12/20/16
L.A. County

$ 1,218,895.47

Disbursements
Date
12/13/16
12/12/16

Check#
wire

Description
State Lands Commission - Financial Sec. Deposit
Bank fee

$ 1,350,000.00
$
45.00

Total invoices paid

$ 1,350,045.00

Cash Ending Balance as of January 17, 2017

$ 2,147,676.40

UNPAID BILLS
Date
Received
8/19/16
12/16/16
12/12/16
12/16/16
12/16/16
12/16/16
12/16/16
10/9/16
12/12/16
12/16/16
11/18/16
12/17/16
12/13/16
1/17/17
1/17/17
1/17/17
1/17/17

Invoice#
3701
3699
3709
3702
3705
3704
3682
3700
3703
3694
3708
3707
3710
3711
3712
3713

Vendor Name

Amount

West End Refunds
The Bay Foundation
Moffat & Nichol
Elkins Kalt
Merriweather & Williams
Vectis
Merriweather & Williams
ENGEO
ENGEO
Merriweather & Williams
ENGEO
Heike Fuchs
Judge Elinor Reiner
ENGEO
Colantuono Highsmith Whatley
Vectis Strategies
Elkins Kalt

$ 167,600.64
$ 215,500.00
$ 73,569.98
$ 65,171.08
$ 12,993.14
$ 10,000.00
$ 6,453.92
$ 5,222.50
$ 4,986.00
$ 4,850.42
$ 3,399.00
$ 1,948.55
$
556.25
$
619.00
$
47.50
$ 10,000.00
$ 48,170.73

Estimated Unpaid Bills

$ 631,088.71

TR 1-22-17

COUNTY OF LOS ANGELES - AUDITOR/CONTROLLER, TAX DIVISION
CITY REMITTANCE ADVICE SUMMARY
FY 2016-2017
DATE OF REMITTANCE: December 20, 2016

ACCT.#
97.21

DESCRIPTION
MALIBU BBGHAD

TOTAL 06800
TOTAL COLL
PREVIOUS PENDING
NET PAID

TYPE

2016-17

2016-17

2012-13 TO

PROPERTY

SECURED

2015-16 UNSEC

TAX

40%

MISPLACED

1%
D/S
TL

REVENUE
0.00
1,218,895.47
1,218,895.47

ADVANCE
0.00
1,218,974.72
1,218,974.72

1%
D/S
TL

0.00
1,218,895.47
1,218,895.47

0.00
1,218,974.72
1,218,974.72

1,218,895.47
0.00
1,218,895.47

TRA ADJ
(79.25)
(79.25)
0.00
(79.25)
(79.25)

Broad Beach GHAD
Disbursements
2011 through December 31, 2016

Expenses
transferred from
Fair Share account
2011

Actuals Paid
2011
(Chase)

Actuals Paid
2012
(Chase/City)

Actuals Paid
2013
(Chase/City)

Actuals Paid
2014

Actuals Paid
2015

Actuals Paid
2016

Totals

Sources of cash:
L.A.County/GHAD Assessment/Malibu West Swim Club
Advances from homeowners/TPOA fund
$
Loan Advances
West End Refunds/Revetment Acct
Income Total:
$
Administration/Accounting & Insurance
Project Manager
Clerk/Treasurer
D& O Insurance/AON Ins.
L.A. County fees/Bank fees/Loans/subscriptions
/Print/Office/Phone/Room Rental/Internet
Transfer to Revetment Trust account
TTL Administration & Accounting

$

3,294,658.64 $

2,614,517.02 $

3,818,816.06 $

3,091,324.06

2,391,857.00 $ 266,250.00 $
$

1,378,637.00
1,216,037.69

2,391,857.00 $ 266,250.00 $

2,594,674.69 $

$
3,294,658.64 $

195,530.47
2,810,047.49 $

$
3,818,816.06 $

(167,600.64)
2,923,723.42

$

6,286.00

$

6,286.00

$
$
$
$
$

$
$
$
$

11,822.68
7,509.00
1,402,644.09
3,648.11

$

1,425,623.88 $

18,984.38
3,489.11
7,947.00
20,103.95
1,122.01

$
$
$
$
$

51,646.45 $

133,471.39
7,968.27
7,947.00
84.00
1,953.58

$
$
$
$
$
$
151,424.24 $

149,753.08
21,218.35
7,947.00
106.35
454.28
195,530.47
375,009.53

Annual Monitoring
SAP/California Marine Sanctuary Foundation Managing fees
SAP/California Marine Sanctuary Foundation Monitoring Fees
Total
Permitting Fees
Lobbyist Fees: Neish Inc. - CCC/Kindel Kagan/AMEC EIR $

190,324.00

Vectis Strategies-U.S. Army Corps
Legal Fees:Jeffer Mangels/Elkins Kalt
$
346,060.00
other Legal Fees: Morgan, Miller/Colantuono
Highsmith & Whatley/Linscott Law/Judge Reiner
$
55,284.00
Engineering Fees: Moffat & Nichol
$
1,569,530.00
ENGEO
$
49,867.00
Quality Mapping/Topanga Underground/Ramboll Environ/Ensitu/Environ/
$
17,934.00
U.S. Army Corps Mitigation: The Bay Foundation
CA State Lands Commission (Back Rent)
$
79,343.00
CA State Lands Commission Financial Sec. deposit
California Coastal Commission
$
17,584.00
State Water Control Board
Total Permitting Fees
$
2,325,926.00

Expense Total:

$

Fair Share Contributions:
Advances from Individual Homeowners
Advances from TPOA General Fund
Total

$ 75,000.00 $
$
$ 104,063.25 $
$ 16,076.92 $
$

$
$
$
$
$

12,819,315.78
4,036,744.00
1,216,037.69
27,929.83
18,100,027.30

$
$
$
$
$
$
$

399,538.76
67,115.14
45,919.00
1,423,243.89
7,177.98
195,530.47
2,138,525.24

$
$
$
$

97,329.91
22,616.73
8,283.00
305.50

$

128,535.14

$

177,902.00

$

177,902.00

$

177,902.00

$

6,500.00 $

171,068.81 $

152,533.96 $

9,070.26

$

529,497.03

720,357.41 $

$
526,454.59 $

10,736.95
570,230.93 $

$
673,062.10 $

120,000.00
686,053.55

$
$

130,736.95
3,597,218.58

41,206.98
882,222.16
5,638.15
84,191.10

$
$
$
$

82,187.52
828,513.78
1,102.50
30,943.03

$
$
$
$

79,081.50
753,623.45
40,567.50
2,050.00

321,038.98 $

233,253.34

10,427.76
1,255,162.53
13,607.50
12,860.66
215,500.00
51,693.48
1,350,000.00

$
$
$
$
$
$

292,588.64
6,590,297.16
169,036.63
164,291.79
215,500.00
1,039,613.01

$

78,912.00

173,968.00
58,340.00
14,311,087.79

16,627,515.03

24,400.88
1,197,181.99
42,177.06
16,313.00

$
$
$
$

$
$
$
$
$
$
$

$ 10,066.67 $

344,217.54 $

$
$
$ 205,206.84 $

40,000.00 $
58,340.00
2,442,987.88 $

1,904,723.96 $

1,928,036.86 $

1,779,830.51 $

3,724,375.74

$
$
$

2,332,212.00 $ 205,206.84 $

3,868,611.76 $

1,956,370.41 $

2,079,461.10 $

2,154,840.04 $

4,030,812.88

$

37,472.00

3,017,028
750,000
3,767,028

Actuals paid
updated 1/10/2017

Fair Share Contributions
2011-2012
DEPOSITS
DATE
12/6/11
12/8/11
12/8/11
12/11/11
12/6/11

NAME
GARY WILSON
ARAD
ROSS FAMILY TRUST
FINEGOOD
GLASER

31528 VP
30944/30948
30724 PCH
30800 BBR
31376 BBR

AMT
12,000.00
30,500.00
7,750.00
6,000.00
10,000.00
66,250.00 DEPOSIT CHASE 12/16/11

12/15/11 PEPPERDINE
12/5/11 J.P. DEJORIA
12/27/11 WINI LUMSDEN

31330 BBR

2,500.00
6,000.00
6,000.00
14,500.00 DEPOSIT CHASE 1/12/12

1/6/12 FRIEDMAN
1/9/12
12/7/11
12/13/11
12/12/11

LEVITAN
KLEIN
BROAD BEACH LLC
LUANNE WELLS

31346 BBR

16,000.00 DEPOSIT CHASE1/18/12

31444 BBR

6,000.00
28,000.00
2,500.00
24,500.00

31280/31284/2009-2011

61,000.00 DEPOSIT TO FS 1/12/12
1/29/12
1/27/12
1/26/12
1/27/12
1/30/12
1/31/12
1/31/12
1/31/12
2/1/12
1/30/12
1/31/12
1/30/12
1/29/12

MENDOZA
31038 BBR
MAYNARD
30956 BBR
PLATT
31368 BBR
NATHANSON
30916 BBR
ROSS
30724 PCH
DOUGLAS
31240 BBR
KLEIN FAMILY
30760 BBR
DIANA KLEIN
30780 BBR
SPEARS
31272 BBR
GEORGIA FRONTIERE TRUST
30860 BBR
GLASER
31376 BBR
GLAZER
30940 BBR
GROSSMAN
31030 BBR

16,000.00
16,000.00
16,000.00
16,000.00
16,000.00
16,000.00
16,000.00
16,000.00
16,000.00
48,000.00
16,000.00
16,000.00
16,000.00
240,000.00 DEPOSIT CHASE 2/2/2012
subtotal: $ 397,750
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Fair Share Contributions
2011-2012
1/30/12
2/3/12
2/7/12
1/12/12
2/3/12
2/1/12
2/7/12
2/1/12

KNICKERBOCKER TRUST 30904 BBR
OAKMONT MANAGEMENT31016 BBR
JILL GREY
31108 BBR
BROAD BEACH LLC
31130/31134
NORTON KARNO
31214 BBR
SITRICK
30962 BBR
LOTMAN
30712 BBR
DOUGLAS TRUST
31316 BBR

16,000.00
16,000.00
16,000.00
32,000.00
16,000.00
16,000.00
16,000.00
16,000.00
144,000.00 DEPOSIT CHASE 2/9/12

1/25/12
1/30/12
1/30/12
1/26/12

DEVITO
ZAILIAN
J.P. DEJORIA
OVITZ

30918 BBR
31220 BBR
30974/30978/30980 BBR

32,000.00
16,000.00
16,000.00
48,000.00
112,000.00 DEPOSIT CHASE 2/9/12

2/8/12
2/12/12
2/9/12
2/10/12
2/8/12
2/7/12
2/3/12
2/9/12

ROSKI
LEVITAN
HILL
KAUFFMAN & SKLOFF
SHEINBERG
NEEDLEMAN
MBC
PEPPERDINE

31138 BBR
31444 BBR
31042 BBR
31212 BBR
30970 BBR
30874 BBR
30908 BBR
31232/31236 BBR

16,000.00
12,000.00
16,000.00
16,000.00
16,000.00
16,000.00
16,000.00
32,000.00
140,000.00 DEPOSIT CHASE 2/1/7/12

2/1/5/12
2/28/12
1/31/12
3/2/12
3/3/12
3/2/12

BROAD BEACH LLC
MARINE
HESS
CHUBAK
BROAD BEACH ROAD LLC
HOFFMAN

30952 BBR
31260 BBR
30924/30928/30930 BBR
31336 BBR
31034 BBR
31054 BBR

16,000.00
16,000.00
48,000.00
2,000.00
16,000.00
16,000.00
114,000.00 DEPOSIT CHASE 3/6/12

3/6/12
3/13/12
3/12/12
3/1/0/12
3/11/12

SHERMAN
KOENIG
TPOA
NOVOGRADER
MALIBU WEST

30866 BBR
30830 BBR
31380/31224 BBR
31058 BBR
30756 PCH

16,000.00
16,000.00
19,000.00
16,000.00
20,000.00
87,000.00 DEPOSIT CHASE 3/16/12
subtotal: $597,000.00
2

Fair Share Contributions
2011-2012
3/20/12
3/14/12
3/28/12
3/2/12
3/20/12

31336 BROAD BEACH RD LLC
31336 BBR
ARAD
30944/30948 BBR
FINEGOOD
30800 BBR
BROWN
31012 BBR
FRIEDMAN
31346 BBR

4,000.00
3,200.00
16,000.00
8,000.00
16,000.00
47,200.00 DEPOSIT CHASE 4/9/12

4/25/12
4/19/12
4/18/12
4/20/12
4/20/12
4/20/12
4/30/12

LUANNE WELLS
RESSLER & GERTZ
SMIDT
MALIBU WEST
CHUBAK
BRIGHT COMM. TRUST
MARQUIS

31280/31284 BBR
30846 BBR
31064 BBR
30756 PCH
31336 BBR
31360 / 31364 BBR
31310 BBR

48,000.00
16,000.00
16,000.00
10,000.00
2,000.00
48,000.00
16,000.00
156,000.00 DEPOSIT CHASE 5/2/12

5/4/12 SAM TRUST
4/27/12 2XMD PARTNERS

31100/31070 BBR
31430 BBR

48,000.00
56,000.00
104,000.00 DEPOSIT CHASE 5/10/12

5/11/12 31336 BBR

31336 BBR

5/14/12
5/12/12
5/15/12
5/15/12

31272 BBR
31000 BBR
30718 BBR
30900 BBR

SPEARS
HAFT
GLENDALE PARTNERS
KELTON

DEPOSIT
CHASE (TTL*
16,137)5/14
8,000.00 /12
32,000.00
16,000.00
16,000.00
16,000.00
80,000.00 DEPOSIT CHASE 5/17/12

5/23/12 ARAD

30944/30948 BBR

28,800.00 DEPOSIT CHASE 5/25/12

5/30/12 BROWN TRUST
5/17/12 MALIBU WEST

31012 BBR
30756 PCH

8,000.00
10,000.00
18,000.00 DEPOSIT CHASE 6/13/12
subtotal:$442,000.00

Total: $1,436,750.00

3

Fair Share Contributions
2009 - 2011

Property Owner

6515

Michael Lafetra

6525

Klein Family

30708
TTL

Jeff & Theresa
Lotman

30718

Ross Family
Trust

30724

Reco Land Corp
David Reznick

30732

Michael Schwab
Schwab Trust

30750

Malibu West

30756

Rae Finegood

Jesse S. Jone Jr.

30760
3/1/09
3/15/10
4/29/11
TTL
30800
10/30/09
5/19/10
4/29/11
TTL
30800

Andrew &
Barbara Leigh

30810

Mark Magidson

30822

Nancy O'Connor

30826

Dr. Werner &
Elizabeth Koenig

Myles Lowell

Evan Thompson

Tony Ressler &
Jamie Gertz

Fair Share
Donations

Fair Share
2009

Fair Share
2010

Fair Share
2011

TTL Fair Share

TTL Regular & Fair
Share

$ 12,000.00

TTL $

12,000.00 $

12,000.00

$ 14,250.00

TTL $

14,250.00 $

14,250.00

$ 12,500.00

TTL $

12,500.00 $

12,500.00

TTL $

6,000.00 $

18,000.00

TTL $

3,000.00 $

15,000.00

$

4,000.00

$

8,000.00

$

12,000.00

12,000.00 $

24,000.00

30712

Coastline
Properties

Diana & Danny
Klein

Regular
Assessment

Address

Sam Zell

30830
4/6/09

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00

$

12,000.00

$
$
$
$

4,000.00 $ 10,000.00
4,000.00
$ 3,000.00
4,000.00
12,000.00
$ 3,000.00

$

4,000.00

TTL
30838
3/15/10
4/29/11

$

4,000.00

$
$

4,000.00
4,000.00

TTL

$

8,000.00

30842
4/6/09
3/15/10
4/29/11

$
$
$

4,000.00
4,000.00
4,000.00
12,000.00

TTL

$

30846
4/6/09
3/15/10
4/29/11

$
$
$

TTL

$

4,000.00 $ 10,000.00
4,000.00
4,000.00
12,000.00

$ 6,000.00

$ 6,000.00 $

-

$ 6,000.00 $ 6,000.00

$ 6,000.00 $ 6,000.00 TTL $

1

Fair Share Contributions
2009 - 2011

Chip& Kathleen
Rosenbloom

30852
30856
30860

Diane Sherman

TTL
30866
5/29/09
1/10/10
9/1/11
TTL

Felicia Lemmon

30870
3/1/09
3/15/10
1/11/11
TTL

Cathy & Steve
Needleman

30874
3/1/09
3/15/10
4/29/11
TTL

David & Lenora
Kelton

30900
4/6/09
3/15/10
4/29/11
TTL

Ray Romano

30904
4/29/04
3/15/10
4/28/11

TTL
Themba Partners 30908
3/15/10
5/29/09
5/11/11
TTL
Greg& Teresa
Nathanson

30916
4/6/09

TTL
Elizabeth &
Steven Zaillian

John B. Hess

30918
4/6/09
3/28/10
4/29/11
TTL
30924

$ 6,000.00 $ 6,000.00
$ 6,000.00 $ 6,000.00
$
$
$
$
$
$
$
$

$
$
$
$

$
$
$
$

$
$
$
$

$
$
$

4,000.00 $ 13,500.00
7,000.00
7,000.00
18,000.00

$ 6,000.00 $ 6,000.00
$ 18,000.00 $ 18,000.00 TTL $

36,000.00 $

54,000.00

TTL $

4,077.00 $

16,077.00

$

12,000.00

12,000.00 $

24,000.00

12,000.00 $

24,000.00

12,000.00 $

24,000.00

14,750.00 $

55,000.00

16,000.00 $

24,000.00

20,000.00 $

32,000.00

9,499.98 $

18,666.65

19,500.00 $

57,666.66

4,000.00 $ 10,000.00
4,000.00
4,000.00
$ 4,077.00
12,000.00

$ 4,077.00

4,000.00 $ 10,000.00
4,000.00
4,000.00
12,000.00

4,000.00 $ 10,000.00
4,000.00
4,000.00

$ 6,000.00 $ 6,000.00

12,000.00

$ 6,000.00 $ 6,000.00 TTL $

4,000.00 $ 10,000.00
4,000.00
4,000.00
12,000.00

$ 6,000.00 $ 6,000.00

$

-

4,000.00 $ 10,000.00
4,000.00
4,000.00

$ 6,000.00 $ 6,000.00 TTL $

$ 6,000.00 $ 6,000.00

$

12,000.00

$
$
$

35,000.00
3,500.00
1,750.00

$ 8,750.00

$ 6,000.00 $ 6,000.00 TTL $
$ 6,000.00

$

40,250.00

$ 8,750.00

$ 6,000.00 TTL $

$
$

4,000.00 $ 10,000.00
4,000.00

$

8,000.00

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00

$

$ 10,000.00 $ 6,000.00

$

12,000.00

-

$ 10,000.00 $ 6,000.00 TTL $

$ 14,000.00 $ 6,000.00

$

-

$ 14,000.00 $ 6,000.00 TTL $
$ 3,499.98 $ 6,000.00

4/1/10
4/1/10
5/17/11
TTL
John & Susan
Hess

$
$
$

3,333.34
2,500.00
3,333.33

$

9,166.67

30928
3/1/09

$

3,500.00 $

4/1/10
4/1/10
2/25/11
5/17/11

$
$
$
$

3,333.32
2,500.00
3,500.00
3,333.33

30930
4/30/09
1/1/10
4/1/10
4/1/10
2/25/11
5/17/11

$
$
$
$
$
$

3,500.00 $
5,833.34
3,333.34
2,500.00
3,500.00
3,333.33

TTL

$

38,166.66

$ 3,499.98 $ 6,000.00 TTL $

8,750.00

$ 6,000.00

8,750.00

$ 13,500.00

$ 19,500.00

TTL $

2

Fair Share Contributions
2009 - 2011

Sonya & Russel
West

Victor Mellon

Avi & Joyce Arad

Broad Beach
Jason Maynard

30936
4/6/09

30940
4/6/09
3/15/10
2/29/11
TTL
30944
5/20/09
4/12/10
30948
TTL

30956
4/6/09
5/15/10
5/10/11

30962
4/6/09
7/8/11
TTL

Barbara Sinatra

Sidney &
Lorraine
Sheinberg

Michael Ovitz

Jonathan& Rita
Haft

30966
4/29/09
4/1/10

30970
4/6/09
3/15/10
4/29/11

4,000.00

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00

$

12,000.00

$
$

4,000.00
4,000.00

$

8,000.00

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00

$

$

4,000.00

12,000.00 $

24,000.00

$

8,000.00

12,000.00 $

24,000.00

12,000.00 $

20,000.00

$

8,000.00

12,000.00 $

24,000.00

18,000.00 $

48,000.00

12,000.00 $

24,000.00

6,000.00 $

8,500.00

12,000.00 $

24,000.00

$ 6,000.00 $ 6,000.00

$

12,000.00

-

$ 6,000.00 $ 6,000.00 TTL $

4,000.00 $ 10,000.00
4,000.00

$

8,000.00

$
$

4,000.00
4,000.00

$

8,000.00

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00
12,000.00

$
$
$

3,333.33
3,333.32
3,333.34

30978
5/9/09
3/15/10
9/2/11

$
$
$

3,333.34
3,333.34
3,333.33

30980
5/9/09
3/15/10
9/2/11
TTL

$
$
$
$

3,333.33
3,333.34
3,333.33
30,000.00

31000
4/6/09
3/15/10
4/29/11

$
$
$

31008
8/12/09

$

$ 6,000.00 $ 6,000.00

$

$
$

$

TTL
Sholem Trust
Doug & Irene
Baron

$

TTL
30974
5/9/09
3/15/10
9/2/11

TTL
Alan Mark

4,000.00 $ 10,000.00

30952

TTL
Nancy &
Michael Sitrick

$

-

$ 6,000.00 $ 6,000.00 TTL $

$ 6,000.00 $ 6,000.00

$

-

$ 6,000.00 $ 6,000.00 TTL $

$ 6,000.00 $ 6,000.00

$

-

$ 6,000.00 $ 6,000.00 TTL $
$ 6,000.00

$ 6,000.00

$ 6,000.00
$ 6,000.00 $ 12,000.00 TTL $

4,000.00 $ 10,000.00
4,000.00
4,000.00
12,000.00

$

2,500.00 $

$

2,500.00

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00

$ 6,000.00 $ 6,000.00

$

-

$

-

5,000.00

$ 6,000.00 $ 6,000.00 TTL $

$ 6,000.00
$ 6,000.00 TTL $

31012
31016
4/6/09
3/15/10
7/1/11
TTL

$

12,000.00

$ 6,000.00 $ 6,000.00

$

-

$ 6,000.00 $ 6,000.00 TTL $
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Fair Share Contributions
2009 - 2011

Danny
Devito/Rhea
Pearlman

31020
4/29/09
3/15/10
4/28/11

$
$
$

3,000.00 $
3,500.00
3,500.00

8,750.00

$ 6,000.00 $ 6,000.00

31022
4/29/09
3/15/10
4/28/11

$
$
$

4,000.00 $
3,500.00
3,500.00

8,750.00

$ 6,000.00 $ 6,000.00

TTL
Dolly Martin

31026
4/6/09
3/15/10
4/29/11
TTL

Marshall&Marle
ne Grossman

31030
4/6/09
3/15/10
4/29/11
TTL

Diana
Meeham/Gary
Goldberg

Fred Sands
Hildy
Gottlieb/Walter
Hill

31034
4/6/09
3/28/10
5/10/11
TTL
31038

31042
4/6/09
4/14/10
5/10/11
TTL

Steve & Eydie
Lawrence

31048
4/29/09
3/15/10
10/18/11
TTL

Kay & Kenneth
Stoneburner

Dustin Hoffman

George
Novograder

Eric Smidt

Jill Grey

31052
7/25/09
5/19/10

$

$
$
$
$

$
$
$

21,000.00

4,000.00 $ 10,000.00
4,000.00
4,000.00

$ 6,000.00 $ 6,000.00 TTL $

4,000.00 $ 10,000.00
4,000.00
4,000.00
12,000.00

$
$
$

4,000.00
4,000.00
4,000.00

$

12,000.00

24,000.00 $

45,000.00

12,000.00 $

24,000.00

12,000.00 $

24,000.00

12,000.00 $

24,000.00

22,000.00 $

34,000.00

$

12,000.00

$ 6,000.00 $ 6,000.00

12,000.00

$

$
$
$

$ 12,000.00 $ 12,000.00 TTL $

$ 6,000.00 $ 6,000.00

$ 6,000.00 $ 6,000.00 TTL $

$ 6,000.00 $ 6,000.00

$ 6,000.00 $ 6,000.00 TTL $

4,000.00 $ 10,000.00 $ 10,000.00 $ 6,000.00 $ 6,000.00
4,000.00
4,000.00

$

12,000.00

$
$
$

4,000.00
4,000.00
4,000.00

$

12,000.00

$ 10,000.00 $ 6,000.00 $ 6,000.00 TTL $

$
$

4,000.00 $ 10,000.00
4,000.00

TTL

$

8,000.00

$

-

$

-

$

8,000.00

31054
7/24/09
4/14/10
TTL

$
$
$

4,000.00 $ 10,000.00
4,000.00
8,000.00
$

-

$

-

$

8,000.00

31058
4/29/09
8/1/10
6/24/11

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00

TTL
31064
4/6/09
3/15/10

$

12,000.00

$
$

TTL
31108
4/6/09
4/14/10
5/10/11

$

8,000.00

$ 6,000.00 $ 6,000.00 TTL $

12,000.00 $

20,000.00

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00

$ 6,000.00 $ 6,000.00

TTL

$

12,000.00 $

24,000.00

$

12,000.00
4,000.00 $ 10,000.00
4,000.00

12,000.00

$ 6,000.00 $ 6,000.00

$ 6,000.00 $ 6,000.00 TTL $

4

Fair Share Contributions
2009 - 2011

Pierce
Brosnan/Midlet
on Trust

31112
4/6/09
31118
4/6/09
TTL

Barry Sholem

31122

Karen Bobo Trust

31134

Edward & Gayle
Roski

31138
4/6/09
4/29/10
6/15/11
TTL

Mark &
Deborah
Attanasio

31202
4/29/09
12/1/10
1/1/11
31206
1/1/11
12/1/10
TTL

Marta
Kauffman&
Michael Skloff

31212
4/6/09
3/15/10
4/29/11
TTL

Norton &
Loretta Karno

31214
4/6/09
3/15/10
9/1/11
TTL

John Dejoria

31220
5/9/09
3/15/10
4/29/11
TTL

Bel Air Estates

31224

Arnold Family
Trust

31228

Pepperdine
University

31232
4/29/09
3/15/10
4/29/09
TTL

James & Jean
Douglas

31240
7/10/09

TTL
Burton Borman
31250
5/20/09
4/12/10
5/10/11
TTL
Jeff Marine
Bill & Sandy
Spears

$

3,500.00

$

3,500.00

$

7,000.00

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00
12,000.00

$ 6,000.00 $ 6,000.00 TTL $

$
$
$

15,000.00 $ 25,000.00
5,000.00
5,000.00

$ 6,000.00 $ 6,000.00

5,000.00
5,000.00

$

35,000.00

$
$
$
$

$
$
$
$

$
$
$
$

$
$
$
$

$

12,000.00

-

$

12,000.00

$ 12,000.00 $ 12,000.00 TTL $

-

$ 6,000.00 $ 6,000.00 TTL $

$

12,000.00

-

$

4,000.00 $ 10,000.00
4,000.00

$
$
$

7,000.00 $ 17,000.00
7,000.00
7,000.00

$

21,000.00

-

8,750.00

$

7,000.00
7,000.00
7,000.00

59,000.00

12,000.00 $

24,000.00

$ 6,000.00 $ 6,000.00 TTL $

12,000.00 $

24,000.00

6,000.00 $

18,000.00

12,000.00 $

26,000.00

6,000.00 $

10,000.00

12,000.00 $

33,000.00

6,000.00 $

27,000.00

$ 6,000.00

$

14,000.00

$
$
$

24,000.00 $

$ 6,000.00 $ 6,000.00

4,000.00 $ 10,000.00
4,000.00
4,000.00

21,000.00

24,000.00

$ 6,000.00 $ 6,000.00

4,000.00 $ 10,000.00
4,000.00
4,000.00

$

12,000.00 $

$ 6,000.00 $ 6,000.00

4,000.00 $ 10,000.00
4,000.00
4,000.00

7,000.00 $
3,500.00
3,500.00

7,000.00

$ 6,000.00 $ 6,000.00

$

$
$

$

$

-

$ 6,000.00 TTL $

$ 6,000.00 $ 6,000.00

$

-

$

-

$ 6,000.00 $ 6,000.00 TTL $

$ 6,000.00
$ 6,000.00 TTL $
$ 6,000.00 $ 6,000.00

$

-

$ 6,000.00 $ 6,000.00 TTL $

31260

31272
4/30/09
4/1/10
5/17/11
TTL

$ 6,000.00

$ 6,000.00 TTL $

5

Fair Share Contributions
2009 - 2011

Luanne Wells

31280
3/1/09
3/15/10
5/10/11

$
$
$

3,500.00 $
3,500.00
3,500.00

8,750.00

$ 6,000.00 $ 6,000.00

31284
4/6/09
3/15/10
5/10/11

$
$
$

3,500.00 $
3,500.00
3,500.00

8,750.00

$ 6,000.00 $ 6,000.00

TTL
Kaplan Living
Trust

$

21,000.00

$

-

$ 12,000.00 $ 12,000.00 TTL $

24,000.00 $

45,000.00

6,000.00 $

6,000.00

16,000.00 $

28,000.00

12,000.00 $

24,000.00

6,000.00 $

10,000.00

18,000.00 $

27,000.00

22,000.00 $

34,000.00

22,000.00 $

26,000.00

6,000.00 $

14,000.00

$

12,000.00

36,000.00 $

65,999.99

31302
$ 6,000.00
$ 6,000.00 TTL $

John Irwin
Kevin &
Michelle
Douglas

31310

31316
5/9/09
4/1/10
4/29/11
TTL

Paul & Haya
Reisbord

31322
4/6/09
3/15/10
5/10/11
TTL

Brindell Roberts
Gottlieb

31324
8/29/09
TTL

Winifred
Lumsden

31330
10/30/09
9/17/10
1/1/11
9/2/11
TTL

Charles &
Patricia Chubak

31336
4/29/09
3/15/10
4/29/11
TTL

Rosemary Bauer

31340
4/30/09

TTL
Joshua & Beth
Friedman

31346
5/19/10
4/29/11
TTL

David & Linda
Fenton

31350
4/6/09
3/15/10
5/17/11
TTL

Kevin & Claudia
Bright

$
$
$

4,000.00 $ 10,000.00
4,000.00
4,000.00

$

12,000.00

$
$
$

4,000.00
4,000.00
4,000.00

$

12,000.00

$ 10,000.00 $ 6,000.00

$ 10,000.00 $ 6,000.00 TTL $

$ 6,000.00 $ 6,000.00

$ 6,000.00 $ 6,000.00 TTL $

$

4,000.00 $ 10,000.00

$ 6,000.00

$

4,000.00

$

$
$
$
$

500.00
500.00
4,000.00
4,000.00

$ 6,000.00 $ 6,000.00 $ 6,000.00

$

9,000.00

$ 6,000.00 $ 6,000.00 $ 6,000.00 TTL $

$
$
$

4,000.00
4,000.00
4,000.00

$ 10,000.00 $ 6,000.00 $ 6,000.00

$

12,000.00

$

4,000.00

$ 10,000.00 $ 6,000.00 $ 6,000.00

$

4,000.00

$ 10,000.00 $ 6,000.00 $ 6,000.00 TTL $

$
$

4,000.00
4,000.00

$ 6,000.00

$

8,000.00

$ 6,000.00

$
$
$

4,000.00
4,000.00
4,000.00

$

12,000.00

-

$ 6,000.00 TTL $

$ 10,000.00 $ 6,000.00 $ 6,000.00 TTL $

31356
4/29/09
3/15/10
4/28/11

$
$
$

3,333.34 $
3,333.32
3,333.33

8,333.34

$ 6,000.00 $ 6,000.00

31360
4/29/09
3/15/10
4/28/11

$
$
$

3,333.33 $
3,333.34
3,333.33

8,333.33

$ 6,000.00 $ 6,000.00

31364
4/29/09
3/15/10
4/28/11

$
$
$

3,333.33 $
3,333.34
3,333.33

8,333.33

$ 6,000.00 $ 6,000.00

TTL

$

29,999.99

TTL $

$ 18,000.00 $ 18,000.00 TTL $
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Fair Share Contributions
2009 - 2011

Mark & Julie
Platt

Allan Mutchnik

Jonathan Glaser

31368
4/6/09
3/28/10
9/1/11

$
$
$

4,000.00
4,000.00
4,000.00

TTL
31372
10/9/11

$

12,000.00

$

3,220.00

$ 4,834.00

TTL

$

3,220.00

$ 4,834.00 TTL $

$
$

4,000.00
4,000.00

$ 10,000.00

$ 6,000.00

$

8,000.00

$ 10,000.00

$ 6,000.00 TTL $

$
$
$

4,000.00
4,000.00
4,000.00

$

12,000.00

31418
3/15/10
12/1/10

$
$

5,000.00
5,000.00

$ 6,000.00 $ 6,000.00

31430
3/15/10
12/5/10

$
$

5,000.00
5,000.00

$ 6,000.00 $ 6,000.00

TTL

$

20,000.00

31376
4/30/09
4/12/10
TTL

Sheila &
Stanford
Kurland

31380
4/6/09
1/1/10
5/10/11

Malibu LLC

TTL
31388
31406

Peter Koral

31416

Mark Attanasio

Barry Smolev
Levitan Family
Trust

Martha Vincent
Bill & Lisa Curtis

31444
5/1/09

$

4,000.00 $ 10,000.00

TTL

$

4,000.00

31450
31454
5/1/09
9/17/10

$
$

4,000.00 $ 10,000.00
4,000.00

TTL

$

8,000.00

$
$

2,500.00
2,500.00

$

4,000.00 $ 10,000.00

$

4,000.00

31460

Jerry & Patty
Pritchett

31500

31508

Chad Mcqueen

31510

Gary Wilson

Ronald Sweeney
Victoria Point
Holdings
Totals

22,000.00 $

34,000.00

4,834.00 $

8,054.00

16,000.00 $

24,000.00

6,000.00 $

18,000.00

24,000.00 $

44,000.00

$ 6,000.00

$ 6,000.00 TTL $

$ 12,000.00 $ 12,000.00 TTL $

$

-

$

-

$

4,000.00

$

-

$

-

$

8,000.00

$

2,500.00

$

4,000.00

$ 760,410.98 $

1,603,214.30

31502
31504

William & Lisa
Hopkins

Alan Mark

$ 10,000.00 $ 6,000.00 $ 6,000.00 TTL $

31440

Jane Arnault &
Max Factor III

Paul & Susan
Owhadi

$ 10,000.00 $ 6,000.00 $ 6,000.00

31520
7/24/09
TTL
31528
11/15/09
TTL
31532

$

-

$

-

31536
$

842,803.32 $ 496,750.00
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Item 14
Reconsideration of West End Refunds
Background: In January 2015 and February 2015, the Board contemplated a new
assessment in light of the then-recently learned information that the CCC and other
agencies would not permit direct sand deposition west of 31380 Broad Beach
Road. The Board determined that, to be fair in any future assessment scheme
where the west end would not receive direct sand deposition, the west end owners
should receive a credit of assessment funds paid or owing under the 2012
Assessment (where all BBGHAD parcels paid 100% of the assessment) from
January 1, 2015 (the date on which direct west end sand deposition became
impossible) through June 30, 2015, for those amounts exceeding the levy for West
End Parcels in the 2015 Engineer’s Report (west end owners responsible for 25%
of the total assessment formulated in that Engineer's Report). By its own terms,
the 2015 assessment passed by BBGHAD owners in September 2015 is retroactive
to July 1, 2015.
In October 2015, the Board passed Resolution No. 2015/06, which
establishes the refund outlined above, and:
-- directed that the agreement memorializing the refund to apply to all
successors and assigns of the subject west end parcels;
-- conditions the refund on west end owners releasing any rights they
may have to: (a) contest or object to the Project or any assessment required to fund
the Project, or (b) claim a refund for the BBGHAD portion of assessment paid or
owing from or after July 1, 2011, including the withdrawal or dismissal of any
such refund claims submitted to date.
To date, 1 of 22 affected property owners has signed the Settlement
Agreement in accordance with Resolution No. 2015/06. A BBGHAD Board
Member and certain BBGHAD owners have requested that the BBGHAD Board
reconsidered certain aspects of the settlement terms authorized by Resolution No.
2015/06.
ISSUES:
1. Does the Board wish to reconsider Resolution No. 2015/06 in any way?
2. If so, does the Board wish to change the "applicable to successors and assigns"
provision? Scope of release?
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BOARD OF DIRECTORS OF THE BROAD BEACH
GEOLOGIC HAZARD ABATEMENT DISTRICT

RESOLUTION NO. 2017/02
_________________________________________________________________________
RESOLUTION AUTHORIZING REVISED SETTLEMENT WITH OWNERS OF
REAL PROPERTY WEST OF 31380 BROAD BEACH ROAD
WHEREAS, on September 12, 2011 the Malibu City Council adopted Resolution
No. 11-41 approving and ordering the formation of the Broad Beach Geologic Hazard Abatement
District (“BBGHAD”) and appointing five landowners to serve as its initial Board of Directors
(BBGHAD Board);
WHEREAS, the BBGHAD is a political subdivision of the State of California,
governed in accordance with GHAD Law (Pub. Res. Code §§ 26500 et seq.); and a legal entity
separate and distinct from the City of Malibu and BBGHAD operations are independent of City
functions;
WHEREAS, on November 6, 2011, the BBGHAD Board approved the Plan of Control,
the document that describes the duties and responsibilities of the BBGHAD;
WHEREAS, Public Resources Code sections 26587 and 26650 et seq. authorize, after a
noticed public hearing, the levy and collection of an assessment pursuant to the Municipal
Improvement Act of 1913, Streets & Highways Code sections 10000 et seq., upon specially
benefited property within the BBGHAD to pay for the construction, improvement, maintenance
and operation of BBGHAD improvements. Article XIII D of the California Constitution
identifies additional requirements for the levy and collection of assessments;
WHEREAS, on January 22, 2012, the BBGHAD Board held a public hearing and
adopted Resolution No. 2012/01, which, among other points, declared the BBGHAD Board’s
intent to order a proposed assessment within the territory of the BBGHAD and fixed a hearing
date of March 11, 2012 to consider the proposed assessment and any protests thereon; the
assessment was based on the Engineer’s Report dated January 18, 2012 (“2012 Engineer’s
Report”) and attached to Resolution No. 2012/01;
WHEREAS, on March 11, 2012, the BBGHAD Board conducted a public hearing in
accordance with Public Resources Code § 26650 et seq. and Article XIII D of the California
Constitution and thereafter enacted Resolution Nos. 2012/03 and 2012/04 which, among other
actions: (a) confirmed the BBGHAD Clerk’s certification of the tabulation of assessment
(“2012 Assessment”) ballots, (b) based upon the Clerk’s tabulation of the ballots, found that
a majority protest did not exist on the 2012 Assessment within the meaning of Article XIII D,
of the California Constitution, and (c) confirmed the 2012 Assessment against each
BBGHAD parcel as provided in the 2012 Engineer’s Report;
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WHEREAS, the 2012 Assessment, which was levied at the uniform annual rate of $400
per linear foot of beach frontage (plus cost of living increases which, as of 2015, increased the
assessment to approximately $418 per linear foot of beach frontage), contemplates the
BBGHAD’s placement of significant sand nourishment throughout the BBGHAD’s boundaries,
including the western portion of the BBGHAD;
WHEREAS, while the BBGHAD has not yet secured all permits to conduct the
contemplated beach restoration as specified in California Coastal Commission Coastal
Development Permit No. 4-15-0390 and various permits and entitlements from other
governmental agencies (the "Project"), the BBGHAD has recently learned of facts and
permitting realities that a portion of the west end of the BBGHAD, west of 31380 Broad Beach
Road (“West End Parcels,” as identified in Exhibit A) will not receive direct sand nourishment as
part of the Project because the Project, as originally conceived, cannot achieve regulatory
approval without changes to its design and without significant mitigation;
WHEREAS, on July 19, 2015, after receiving input from some owners of West End
Parcels (“West End Owners”) and others, and having conducted significant outreach to all
BBGHAD property owners regarding the BBGHAD’s inability to deposit sand nourishment
west of 31380 Broad Beach Road as part of the Project, the BBGHAD Board adopted
Resolution No. 2015/03, declaring its intention to assess against the BBGHAD parcels for 2015
and subsequent years all or part of the amounts specified in the Engineer’s Report dated July 15,
2015 (“2015 Engineer’s Report”) and called for a BBGHAD property owner vote on the new
assessment (“2015 Assessment”) in accordance with Resolution No. 2015/03, the 2015
Engineer’s Report, and Article XIII D of the California Constitution;
WHEREAS, the 2015 Engineer’s Report recommends an annual levy of $595 per
linear foot of beach frontage for each residential parcel beginning at 31380 Broad Beach
Road and all parcels eastward. Based on reduced special benefit arising from the District’s
inability to directly place sand on West End Parcels, the 2015 Engineer’s Report recommends
an annual levy of 25% of that amount, or $148.75 per linear foot of beach frontage, for the
West End Parcels;
WHEREAS, on September 6, 2015, the BBGHAD Board of Directors
(“BBGHAD Board”) held a public hearing on the 2015 Assessment. After the close of the
public hearing, the BBGHAD Clerk opened the sealed ballots that had been submitted and
not withdrawn prior to the close of the hearing and tabulated them to determine the vote on
t h e proposed assessm ent . In tabulating the ballots, the BBGHAD Clerk weighted them
according to the proportional financial obligation of the affected parcels. The BBGHAD
Clerk certified the tabulation of the ballots and the BBGHAD Board accepted this
certification pursuant to Resolution No. 2015/04;
WHEREAS, Based on that tabulation, the BBGHAD Board found that a majority
protest within the meaning of Article XIII D of the California Constitution did not exist and
confirmed the 2015 Assessment pursuant to Resolution No. 2015/05;
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WHEREAS, some West End Owners raised concerns about amounts paid under the
2012 Assessment, in light of the fact that the area of the BBGHAD west of 31380 Broad Beach
Road will not receive direct sand nourishment as part of the Project;
WHEREAS, among other principles, the BBGHAD Board seeks to ensure that the
BBGHAD: a) complies with all legal requirements, b) levies and collects assessments
commensurate with the special benefits received by each and every real property owner within
the BBGHAD, and c) treats each and every BBGHAD property owner in a fair, just, and
equitable manner;
WHEREAS, on October 25, 2015, the BBGHAD Board passed Resolution No. 2015/06
authorizing a settlement with BBGHAD owners west of 31380 Broad Beach Rd.;
WHEREAS, at the request of a BBGHAD Board Member and certain BBGHAD
owners, the BBGHAD Board has reconsidered certain aspects of the settlement terms authorized
by Resolution No. 2015/06; and
WHEREAS, although the BBGHAD has valid defenses against any refund claims
asserted by West End Owners, the BBGHAD Board desires to settle potential claims to avoid the
delay, expense and uncertainty of litigation.
NOW THEREFORE, The Board of Directors of the BBGHAD HEREBY
RESOLVES THAT:
1.
Provided that West End Owners execute a written settlement agreement
("Agreement") containing the relevant terms specified in this Resolution, including, among other
provisions, a provision specifying that the Agreement shall be binding upon successors in interest
to the BBGHAD real estate owned by the West End Owners, the BBGHAD will credit West
End Owners assessment funds paid or owing under the 2012 Assessment from January 1, 2015
through June 30, 2015, to the extent that those amounts exceed the levy recommended for West
End Parcels in the 2015 Engineer’s Report, PROVIDED, HOWEVER, THAT the property
owner receiving such a credit waives and releases, in a written form reasonably acceptable to the
BBGHAD’s Project Counsel, any rights he, she, or it may have to: (a) contest or object to the
Project or any assessment required to fund the Project [on or after of January 22, 2017], and (b)
claim a refund for the BBGHAD portion of assessment paid or owing from or after July 1, 2011,
including the withdrawal or dismissal of any such refund claims submitted to date.
2.
Project Counsel is directed to prepare revised, written Agreements in accordance
with this Resolution.
3.
adoption.

This Resolution shall become effective immediately upon its passage and

DATED:

January __, 2017
__________________________________________
NORTON KARNO, Chair
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I, Heike Fuchs, Clerk of the Broad Beach Geologic Hazard Abatement District, hereby
certify that the foregoing resolution was duly adopted by the Board of Directors of the District at
a regular meeting held on the 22h day of January 2017 by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST:
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______________________________
Heike Fuchs, Clerk of the BBGHAD
Board

