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The Disability Rights Commission

The Disability Rights Commission (DRC) isan independent
body, set up by an Act of Parliament, which has the goal of
creating a society where disabled people including those
with long-term health conditions can participate fully as
equal citizens.

We work with the voluntary sector, the business community,
government and public sector agencies to achieve practical
solutions which benefit disabled people and society as a
whole.

There are around 10 million people with rights under the
Disability Discrimination Act (DDA) in Great Britain. The legal
definition of disability covers people with physical, sensory,
communication and intellectual impairments, and people
with mental health and other long-term health conditions
such as diabetes, epilepsy, cancer, multiple sclerosis, HIV and
schizophrenia.

Underthe Disability Discrimination Act 1995, disabled people
havethe legal rightto fairtreatmentin employment, in
education and as customers of services. Most duties of the Act
are now in force. A new Disability Discrimination Act received
royal assentin 2005. This created a duty on public bodies to
actively promote disability equality from December 2006 as
well as closing some ofthe loopholes inthe previous Act.

The DRC has offices in England, Scotland and Wales and can
support both those with rights and those with responsibilities
under disability legislation. For further details of how we can
help you please contact our Helpline —contact details can be
found on the back cover.

In October 2007, anew Commission for Equality and Human
Rights will begin its work. This body will have responsibility
forthe activity currently undertaken by the DRC. Their
website is at: www.cehr.org.uk
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Introduction

The education sector has done much to improve the
experiences of disabled people. More disabled students are
gaining access to education and training than ever before,
receiving improved support, and having better experiences
and educational outcomesthaninthe past. People are
working together forchange, and much has been achieved.
Thisisevidentintheincreased participation by disabled
students in post-16 education overthe last six years. The
Higher Education Statistics Agency (HESA) shows a
percentage increase from 4.1 percentto 5.8 percent (30,970
known disabled students from a total population of 755,095).
The Learning and Skills Councillin England also reports
progress. In 2004/05there were 477,417 students with
learning difficulties and/or disabilities compared to 336,537
in 2001/02. In Scotland, the Scottish Further Education
Funding Council (now the Scottish Funding Council) reported
thatin 2004/05, 44,682 students in Scottish colleges (FE and
HE students) declared a disability: 13 per cent of all students.
In Wales ELWA (Education and Learning Wales) (now DELLS
(Department for Education, Lifelong Learning and Skills))
statesthatin 2003/04, 12,653 students declared a disability
(6.9 per cent of all students) which marks a sharp increase
from 2001/02 when only 4,481 (2 per cent) of all students
declared a disability. However, there are significant numbers
of disabled people still experiencing barriers to education
and employment, key challenges have yetto be overcome
and much more remainsto be done.

1 Learningand Skills Council (2006) Learning for Living and
Work: Improving education and training opportunities for
people with learning difficulties and/or disabilities.



Aboutthe guidance

There have been a number of changesinrecent yearsto
disability discrimination legislation, especially to the
education provisions of the Disability Discrimination Act
(DDA). The law now protects disabled people, including
people with along-term health condition, against
discrimination and unfairtreatmentin almost every aspect of
college and university life. Thisincludes students, staff and
others who use the services and facilities of the institution.

In addition the Disability Equality Duty (DED) requires
education institutions to promote disability equality across
the whole range of their functions and activities. Institutions
also need to measure the progress they make inimproving
outcomes for disabled students and staff.

This guidance is therefore intended to support post-school
education institutions to improve disability equality and to
implement all relevant aspects of the DDA.

Aimed at staffin Further Education Colleges (FE), Adult
Community Learning (ACL) and Higher Education
Institutions (HEIs), the guidance provides holistic
information and advice about all responsibilities under DDA
legislation. Throughout this guidance the term ‘colleges,
universities and adult community learning providers’ will be
used. This refersto all colleges of further education, adult
community learning providers, and higher education
institutions in England and Wales that fall within the remit of
the Further and Higher Education Act 1992 sections 91(3) and
(5).2 It also refers to all colleges of further education, adult
community learning providers, and higher education

2 FurtherandHigher Education Act 1992 (c.13),
www.opsi.gov.uk



institutions in Scotland that fall within the remit of fundable
bodies as defined in Schedule 2 of the Further and Higher
Education (Scotland) Act 2005, or managers of a central
institution (within the meaning of section 135 of the
Education (Scotland) Act 1980).3 There are many issues
commonto colleges, universities and adult community
learning providersin England, Scotland and Wales. Itis the
aim of this guide to help the sharing of good practice
amongst different countries and types of institution.

This guidance does notlook at how the DDA applies to post-
16 learning provided by schools, whether for young people
(aged 16-19) or adults. Neither school sixth forms nor adult
education provided by schools are covered in this guidance.

This guidance focuses on implementing all relevant aspects
ofthe DDA in colleges, universities and adult community
learning across Great Britain. It complements the Codes of
Practice accompanying the legislation, which provide
statutory guidance and other guidance materials on key
topics. It should be used alongside the relevant Codes. A full
list of Codes of Practice and additional guidance is provided
in Appendix A.

This guidance has also been produced to draw attention to
new DDA Part 4 duties, new Codes of Practice and to the
implementation of the DED. It shows how the different parts
ofthe legislation work together so that all the requirements
can be effectively implemented; namely to build disability
equality into policy and practice from the outset, provide a
more inclusive environment for all disabled people and
eliminate disability discrimination across the whole
institution.

3 Furtherand Higher Education (Scotland) Act 1992 (c. 37),
www.opsi.gov.uk



Real-life case study examples are included in the text. They
are intended to illustrate the principles and concepts
enshrined inthe legislation and to help educational
organisationstoimplement fully their duties in relation to
staff, students and service users. The examples attempt to
use as many situations as possible to demonstrate the
breadth and scope of DDA legislation.

A note on terminology: reference to ‘disabled people’
includes disabled students, staff, and other disabled people
who visit or use the facilities or services of colleges,
universities and adult community learning providers. These
include visitors to conferences, parents at open days and
graduation ceremonies, and users of training restaurants,
hairdressing training salons, sports centres and theatres. A
disabled personis someone who has a physical or mental
impairmentthat has a substantial and long-term adverse
effect on his or her ability to carry out normal day-to-day
activities. Section 1 provides the definition of disability inthe
DDA.

Theterm ‘support’is used throughout the guidance and
requires some explanation. When applied inthe context ofa
medical model of disability which sees disability as inherent
inanindividual,theterm ‘support’ can be seen simply asan
attemptat anindividual solutionthat does notrequire
fundamental change in an organisation as a whole. However,
inthe context of education, ‘support’ has broader
connotations and can be takento mean the services,
facilities, equipment and resources available to all disabled
people, such as tutorial ‘support’. Inthis guidance, ‘support’
should be seeninthis context and taken to meanthe
responsibility of organisations to make adjustmentsto meet
disabled people’s legal rights to education, employment and
inclusion.
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Why disability equality is
Important

Although, underthe Further and Higher Education Act (1992)
andthe Learning and Skills Act (2001), education institutions
had duties towards disabled students, the DDA marked a
fundamental shiftin giving legal rights to disabled students
in post-school education.

While increasing numbers of disabled people are now
entering post-school education, they are still not achieving
educational outcomes on par with their non-disabled peers.
In particular, education for disabled students often does not
resultin desired employment (Burchardt, 2005). The DRC
analysisfromthe Spring 2005 Labour Force Survey indicated
that only 50 per cent of disabled adults are employed,
comparedto 81 percent ofthe non-disabled adult
population. Inthe same survey, one-third of those
unemployed stated that they would like to find employment.

Skills and qualifications are an ever more crucial determinant
ofindividual life chances. Anyone wishing to secure
sustainable employmentand anindependent life now
requires basic skillsin numeracy, literacy, information and
communicationstechnology (ICT), higher-level formal
qualifications and effective ‘informal’ social and
interpersonal skills.

The number of jobs that require no qualifications fell from
about 18 percentin 1994 to 11 percentin 2004, while the
number of jobs requiring a degree level qualification or
above rose from 23 per centto 30 per cent. Itis predicted that
by 2020, 42 per cent of jobs will require a degree level
qualification orabove.4

4 Leitch Review of Skills (2006) Skills inthe UK: The Long-
Term Challenge Interim Report.



Of all people in Britain without any formal qualifications,
more than athird are disabled.® Disabled people are about
twice as likely as other citizens to have no recognised
qualifications® 7 and disabled 19-year-olds are three times as
likely not to be in employment, education or training.8

Studies indicate 49 per cent of disabled people of working
age do notwork® and disabled people are at considerable risk
of living in poverty, with severe consequences for their
families and children.10 Of all children living in poverty, one
inthree has a disabled parent.11 Disabled people in work are
more likely to be in low paid, low skilled jobs.12 Of all disabled
parents living below the poverty line, aquarter (100,000) are
inwork.13

Formal skills play a critical role in narrowing the gap in
employment opportunities between disabled adults and
others. Figures for England, likely to be indicative for
Scotland and Wales, show that where the employment gap
between disabled adults and others without any

5 LabourForce Survey, Spring 2005.

Labour Force Survey, 2003.

7 Welsh Assembly Government National Statistics (2003)
Statistical focus on disability and long-termiillnessin
Wales.

8 Departmentfor Education and Skills (2005) Youth Cohort
Study: The Activities and Experiences of 19-Year-Olds:
England and Wales.

9 LabourForce Survey, Spring 2005.

10 Fabian Society (2006) Narrowing the Gap: The final Report
of the Fabian Commission on Life Chances and Child
Poverty.

11 Lyon, Barnes and Swelry (2004) Families with Childrenin
Britain.

12 DRC (2006) Disability Briefing.

13 Households Below Average Income, Family Resources
Survey, 2004-05.

(o))
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qualifications is 38 per cent, the gap narrows to 22 per cent
between disabled adults and others who have GCSE grades
A-C.14

Research by the Association of Graduate Careers Advisers
(2004) clearly shows the impact which higher education
qualifications can have both on life chances and on entry into
employment. It challenges assumptions about employability
of disabled graduates, showing that overall there is relative
equity between disabled and non-disabled graduates
although disabled graduates tend to be more likely to be
doing part-time or voluntary work, or to be unemployed.

Work experience while in education plays a very important
partin giving people the skills which they require to enter
employment. Inrecent research carried out by the National
Council for Work Experience, 44 per cent of students and
graduates said thatthey thought work experience was the
most important factor influencing their future employers.

Not being inemployment, education or training for six
months or more between 16 and 18 isthe single most
powerful predictor of economic inactivity atage 21.1° Young
disabled people aged 16 are twice as likely notto be in any
form of education, employment or training (NEET) as their
non-disabled peers. By the age of 19, thisincreases to three
times as likely. Between 2000 and 2004 the numbers of young
disabled people who were NEET increased from 11to 15 per
cent.16

14 Labour Force Survey, Spring 2005-1In England, only 23
per cent of disabled adults without qualifications are in
work comparedto 61 per cent of other adults—a gap of 38
per cent. Of those with GCSE grades A-C, 56 per cent of
disabled adults work compared with 78 per cent of other
adults—agap of 22 per cent.

15 The Equalities Review (2006) Interim Report.

16 DfES op. cit.



By the age of 26, the expectations of young disabled people
have departed considerably from non-disabled people of the
same age, with significant numbers saying that nothing they
candointheir lives makes a difference.’” When they become
parents, these low expectations and the reality of their
experience can lead to reduced life chances for their children.

Accessto goods and services more generally continues to be
problematic for disabled people across arange of settings. In
2002 a Department for Work and Pensions report found that
one in five had experienced problems which were directly
related to their disability.18

In 2003 an NOP survey foundthat 7 in 10 disabled people with
mobility and sensory impairments in Britain had difficulty in
accessing goods and services. The survey reported thatthe
factors most likely to cause difficulty were: steps at the
entrance of the building, heavy external/internal doors, use
of disabled parking by non-disabled customers, no lifts and
lack of accessible toilets.19

Itisin aninstitution’s best interestto design services which
are widely accessible and appeal to a diverse number of
users, including disabled people. It is equally important for
institutions to recruit staff and students from a broad pool of
talentif they wish to be successful. This will include disabled
staff and disabled students.

17 Burchardt (2005) The education and employment of
disabled young people. Frustrated ambition.

18 DWP Research Report Number 173 (2002) Disabled for
Life? Attitudes towards, and experiences of, disability in
Britain, pp.180-1.

19 DRC (2003) NOP Survey on disabled peoples’ experiences
of physical access to goods and services in Britain.
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The social model of disability

An underpinning principle of the Disability Equality Duty is
the social model of disability, which shifts the focus from
whatis ‘wrong’ with a disabled person to what iswrong with
attitudes, systems and practices that create disabling barriers
and prevent participation by disabled people.

The definition in The Duty to Promote Disability Equality
Code of Practice England and Wales (2005) and its sister
publication for Scotland (2005) states:

The poverty, disadvantage and social exclusion
experienced by many disabled people is not the inevitable
result of theirimpairments or medical health conditions,
but rather stems from attitudinal and environmental
barriers.

The DDA encompasses ways in which education
professionals can work with disabled people to identify
organisational and attitudinal barriers. Togetherthey can
develop solutions, make adjustments and provide supportto
overcome identified barriers. In this way, the social model of
disability promotes the right of a disabled personto be
valued, to determine choice and to experience full inclusion
in society as equal citizens.



How to use the guidance

Duties underthe DDA apply to all staff, teaching and non-
teaching, in all post-school education organisations. The
following sections are relevant to staff fulfilling particular
roles.

Section 1:
A brief overview of the DDA from 1995 to 2005. This sectionis
relevant to all staff.

Section 2:
Leadership and embedding the Disability Equality Duty to
ensure disability equality across the whole organisation.

There are subsections on:
Leading disability equality
Involving disabled people
Duties asan employer
Carrying out impact assessments
Gathering and using information
Publishing the Disability Equality Scheme
Annual reporting

Thissectionisrelevantto all those in strategic senior
management positions and also those with a specific remit
for co-ordinating disability equality issues.

The subsection on duties as an employer is of particular
relevance to all human resources staff and also to all line
managers.

Section 3:

Implementing the DDA and the experience of disabled
people. This section discusses the way staff undertaking
particular functions can respondto the barriers that disabled
people face, and how equality of opportunity can be
promoted in all aspects of college or university life. It follows

15



a pathway through for students, staff and service users, from
the information they receive prior to application, until they
leave. It also highlights the responsibilities of education
institutions across the different aspects of DDA legislation
and includes summary checklists for staff with particular
functional rolesto consider.

Many organisations have pockets of good practice insome
areas of theirinstitution. Organisations have often made
greater progressin dismantling barriers for disabled
students than for disabled staff or service users. These
experiences are combined in this guidance to help highlight
approaches which might have led to greaterimprovements
forone group, but which could also be applied to all groups;
thatis, students, staffand service users.

The functions and responsibilities include:

marketing

admissions

induction

frontline services

estates

procurement

health and safety

reviewing support

dealing with bullying and harassment
ensuring participationin public life
social activities

partnership working

teaching and learning

assignments, assessments and exams
competence standards

work placements, field trips and visits
@ staff development.



Section 1: The DDA -
Overview of legal
duties

This section provides a brief overview of the requirements of
Disability Discrimination Act (DDA) legislation for education
institutions. The intention of the legislationis to:

@® prohibitdiscrimination and harassment against disabled
people

@ ensurethat ‘reasonable adjustments’ are putin place for
disabled people

® ensure full and equal participationinlearning and pubilic life.

The section goes onto referto the educational context and
legislation and resources available to institutions.

1.1 Disability Discrimination Act

The DDA is divided into different parts, covering the duties
that organisations have towards disabled people. Notonly
Part 4 (education) but also Part 1 (definition), Part 2
(employment), Part 3(goods and services) and Part 5A
(disability equality duty) are relevantto colleges, universities
and adultcommunity learning providers, as togetherthey
cover the various functions of educational institutions.

The DDA (1995) originally applied only to education
institutions as employers and service organisations. The
Special Educational Needs and Disability Act (SENDA) (2001)
amended the DDA Part 4 to place specific duties on all
educational institutions (pre- and post-16) in the provision of
education.

17
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As aresult ofthe European Union Employment Directive on
Equal Treatment, the DDA Part 2 was amended from October
2004 to strengthen the rights of disabled peoplein
employment and vocational training, including work
placements, and Part 4 was amended from September 2006
to strengthen theirrightsin education.

The DDA (2005) made further amendments by:
® widening the definition of who may be a disabled person
® bringing general qualifications bodies underthe Act

@ introducing a duty to promote disability equality onthe
public sector; the Disability Equality Duty (DED).

The sections below examine the rights and duties enshrined
inthe different parts of the DDA and the way in which the
legislation has changed with recentamendments.

Part 1 of the Disability Discrimination Act —Definition of
Disability

Part 1 defines who is a disabled person underthe Act. It
encompasses a very broad definition and will include, for
example, people with awide range of impairments and
conditions including:

® physical or sensory impairments
® mental health difficulties, such as depression
® specificlearning difficulties, such as dyslexia

® health conditions, such as Alzheimer’s, HIV, epilepsy,
arthritis and cancer.

The impairment must have:

@ asubstantial, adverse effect on a person’s ability to carry
out normal day-to-day activities

@ lasted for atleast 12 months, or be likely to last for 12
months or more.



Oneimportant result of changes made inthe DDA (2005) is
that people with the specific conditions of human
immunodeficiency virus (HIV), cancer and multiple sclerosis
(MS) are now covered effectively from the point of diagnosis
ofthe condition.

Part 2 of the Disability Discrimination Act—Employment
Part 2 prohibits discrimination in employment and covers all
employersintheir capacity both asemployers and as work
placementand work experience providers. Part 2 also covers
trade organisations including trade unions. As aresult of
amendments in 2004, Part 2 now also covers: qualification
bodies, such asthe General Medical Council and CORGI; and
examining bodies offering vocational qualifications, such as
National Vocational Qualifications (NVQs) or Scottish
National Vocational Qualifications (SNVQs). These
amendments are particularly relevant for educational
institutions which are preparing students foremployment.

General Qualification Bodies (GCSEs and A levels) are
covered as aresult ofamendmentsto Part 4 of the DDA from
September 2007 (see below).

Trade organisations and qualification bodies have similar
dutiesto those of employers. They cannot discriminate
againstdisabled people when deciding who can be admitted
to a particular trade or qualification —the terms on which
people are admitted or deciding upon whom to confer any
awards. They also have a duty to make reasonable
adjustments for disabled people, unlessthe application of a
competence standard applies. However, they must ensure
thattheir competence standards are not discriminatory.

More information on competence standards can be foundin
Section 3.16.

Whilst education institutions have separate duties under
Part 4 (see below) because they provide the education or
training needed for someone to attain a vocational

19



20

qualification, they also need to work with qualifications
bodiesto share information to ensure that discrimination
does not happen and thatreasonable adjustments are made.
They mustworkin a similar way with other employers
providing work placements and work experience.

For furtherinformation about Part 2 ofthe DDA please see the
Employment and Occupation Code of Practice (2004) and the
Trade Organisations and Qualifications Bodies Code of
Practice (2004) replaced in late 2007 by the Trade
Organisations, Qualifications Bodies and General
Qualifications Bodies Code of Practice.

Part 3 of the Disability Discrimination Act - Goods, Facilities
and Services

Part 3 prohibits discrimination when providing services to
the general public and requires service providers to make
reasonable adjustments for disabled people. Although they
are notrequired to anticipate the needs of every individual,
they are required to take reasonable steps to overcome any
features that may impede disabled people. Part 3covers
education institutions when they provide services and
facilitiesto the public, such as conference facilities, atraining
restaurant or hairdressing salon. Part 3 also covers private
work-based learning providers. Student union facilities and
services are covered by Part 3 of the DDA rather than Part 4.

The Code of Practice for Part 3, Rights of Access: Services to
the public, public authority functions, private clubs and
premises (2006) provides further information about service
providers’ duties.

Part 4 of the Disability Discrimination Act-Education (The
Special Educational Needs and Disability Act, 2001)

Part 4 of the Act, which forms a substantive part of this
guidance, prohibits discrimination in the provision of
education. The original and fundamental dutiesin DDA Part 4
state that disabled people cannot, without justification, be



discriminated against or receive less favourable treatment
forareasonrelatedtotheirdisability and that educational
institutions must make ‘reasonable adjustments’. These
duties are “anticipatory’, hence education institutions need to
look ahead to provide the necessary adjustments which
disabled people are likely to require.

The duties required of post-16 education institutions
changedon 1 September 2006 to bring the Part 4 duties into
line with those for Part 2, and in line with the European
Directive on employment and occupation.

The key changesto Part 4 of the DDA are as follows:

® There arefour, ratherthan three, kinds of discrimination
now specified: direct discrimination, failure to make a
reasonable adjustment, disability-related discrimination
and victimisation (see next section on discrimination; also
Appendix D of The Duty to Promote Disability Equality
Code of Practice England and Wales and Appendix E of
The Duty to Promote Disability Equality Code of Practice
Scotland).

@ Justificationis now only possible in cases of disability-
related discrimination. Specific rules, however, apply in
relation to the application of acompetence standard.

® Thereis now afree-standing concept of harassmentofa
disabled person (see Post-16 Education (Revised) Code of
Practice (2007),7.13).

® Thejustification related to academic standards has
beenreplaced by competence standards, which are
academic, medical or other standardsto determine
whether or notsomeone has a particular level of
competence or ability. The reasonable adjustment duty
does not apply to competence standards (see Section 3.16
of this Guidance).

® All qualifications which are awarded or delivered by the
university or college directly are covered.
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® There are new specific duties towards students who have
left but who still have arelationship, such asthe provision
of references and disciplinary hearings.

@ Discriminatory adverts are now specifically prohibited by
the Act.

@ ltisnow easier foradisabled personto prove they have
experienced discrimination. Where a disabled person has
proved thatthey are protected by the Act and thatthereisa
prima facie case for discrimination, the burden of proof
then falls to the education institution to prove that they
have not acted in a discriminatory way, ratherthan onthe
disabled personto prove the discrimination.

® There are new dutiesinrelationto prohibiting instructions
and pressure to discriminate.

The Post-16 Education (Revised) Code of Practice (2007)
provides further information.

The Disability Discrimination Act (2005) also amended Part
4 to cover General Qualifications Bodies from September
2007. This meansthat bodies who confer qualifications
such as Alevelsin England, Highersin Scotland, the Welsh
Baccalaureate and GCSEs are all covered from September
2007. Education institutions will have to work in the same
way with General Qualifications Bodies as they do with
trade organisations and qualifications bodies. (See section
onthe DDA Part2 above.)

Please see Trade Organisations, Qualifications Bodies and
General Qualifications Bodies Code of Practice (2007).

The bedrock of the DDA is concerned with eliminating
discrimination and the provision of ‘reasonable adjustments’.
Thesetwo areas will now be explored in greater detail.
Because the issue of discriminationis closely linked to that of
ways of encouraging disclosure of a disability the section on
discrimination will also examine issues related to disclosure.



Discrimination
Discriminationis atthe core of DDA legislationandis
summarised below.

Direct discrimination appliesin both Parts2and 4. Itis
defined as less favourable treatment of a disabled person
because of an impairment or health condition. Direct
discrimination can often occur because of generalised,
prejudiced or stereotyped assumptions about impairment or
its effects orabout the perceived limitations of its effectson a
person. Such assumptions would not normally be made
about a person withoutthatimpairment or health condition
inthe same circumstances. For example, an admissions tutor
may refuse to accept someone who is Deafinto an English
course because he/she believes that people who are Deaf are
not able to meetthe required course standards. Inthis way,
direct discrimination may be inadvertentand an individual
might discriminate against a disabled person even while
believing that they would never do so. Direct discrimination
can never be justified.

Disability-related discrimination also applies in both Parts 2
and 4 andisdefined as less favourable treatment of a
disabled person forareasonrelatingto his or herimpairment
orcondition. For example, a student with a mental health
condition istold that she must not carry medication with her
at college because of a strict policy that does not allow any
drugs onthe premises.

Disability-related discrimination can only be justified once
the reasonable adjustments duty has been considered and
no adjustments have been found to be effective.

Making reasonable adjustments

The duty to make reasonable adjustments is covered in-
depth throughoutthis guidance andis acornerstone of the
DDA asawhole.

23
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The duty to make adjustments in education (DDA Part 4) and
in providing services (DDA Part 3) is an anticipatory one. This
means that organisations should continually anticipate the
general requirements of disabled people with a wide range of
impairments and health conditions rather than simply
waiting until a disabled person requests a particular
adjustment. Thiswill involve, for example, ensuring that
disabled people are aware thatinformation is availablein
alternative formats or electronically as a matter of course, or
ensuring that, as buildings are refurbished, access
requirements are considered throughoutthe refurbishment
andin plansfor new buildings, ratherthan as an add-on atthe
end.

Once areasonable adjustment has been putin place, the
existence of the adjustment should be drawn to the attention
of disabled people by, forexample, putting a sign or notice at
the entrance, or highlighting it in publicity materials. Under
Parts 3and 4 of the Act, failing to make people aware of the
adjustment, ifitis not obvious, may be tantamountto not
making the adjustment at all.

The duty to make adjustments in relation to employment and
occupation (DDA Part 2) is not an anticipatory one. Although
employers only have to make adjustments when they know,
oroughtreasonablyto be expected to know, that someone is
disabled andis likely to be put at a substantial disadvantage,
employers should ensure that potential applicants or
employees are aware of how to request an adjustment. In
addition, the requirementto have dueregardto the
elimination of discrimination under the Disability Equality
Duty may require organisations to adopt a similarly proactive
approach by anticipating the needs of their disabled staffand
applicants.

Discrimination and disclosure
Thereasonable adjustment duty in Part 3 of the DDA is a duty
to disabled people atlarge and applies whether or notthe



service provider knows that a particular personis disabled,
and so knowledge isirrelevant. However, under Parts 2 and 4,
when making reasonable adjustments for staff and students,
education institutions can only discriminate if they know, or
can be reasonably expected to know, that someone is
disabled. Parts 2 and 4 therefore effectively require that
education institutions are proactive in encouraging peopleto
disclose, which meansthatthey musttake reasonable steps
to find out whether someone is disabled. How to best
encourage disclosureis anissue which will be returnedto in
Section 3, butitisimportantto remember that all disabled
people (and particularly those with an unseen impairment)
are far more likely to feel confident in disclosing this if the
organisationthey are entering has a positive and welcoming
approach towards disabled people.

Underthe DDA Parts 2 and 4, once one member of staff
knows about a person’simpairment or health condition, and
explicitconsent has been obtained to share this information
with others, thenitis up tothe organisation to have effective
channels of communication to pass thisinformation to
relevant staff. Both direct and disability-related
discrimination can take place without the organisation
knowing that someone is disabled within the meaning of the
Act. Staff training about both the DDA and Disability Equality
Duty duties will help to ensure that such types of
discrimination do not take place.

Furtherinformation about direct discrimination, disability-
related discrimination and making reasonable adjustments
can be found inthe DDA Codes of Practice. See Appendix A.
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1.2 Disability Equality Duty

The Disability Equality Duty (DED), in force since December
2006, places aduty on all public sector bodiesto promote
disability equality. While not conferring any additional rights,
the DED instead demands systemic changes in the way
organisations work. It aims to tackle institutional disability-
related discrimination and complements the individual rights
focus of the DDA. This should resultin improvements for
disabled students, staff and service users. The DED requires
education institutions to promote and embed disability
equality proactively across the whole institution—in policies,
procedures, plans and practices. This will help dismantle
barriers before they impactthe individual. This approach
strongly supports the social model of disability discussed in
the Introduction.

The main outcome of promoting disability equality should be
that disabled people have full opportunities and choices to
improve the quality of their lives. They should be respected
andincluded as equal members of society. Equality of
opportunity can be promoted for disabled staff, students and
others by working with disabled people strategically to close
gaps between disabled and non-disabled people.

The general duties
The general duty means thatinstitutions, when carrying out
their functions, must have due regard for the need to:

® promote equality of opportunity between disabled people
and other people

® eliminate unlawful discrimination underthe DDA

® climinate disability-related harassment

® promote positive attitudes towards disabled people

® encourage participation by disabled peoplein public life

® take stepstotake account of disabled people’s disabilities,



evenwhenthatinvolvestreating disabled people more
favourably than others.

Each element of the general duty requires due regard in its
own right, butthe elements also worktogetherto achieve
the overarching goal to promote disability equality.

Further and higher education institutions and the
Disability Equality Duty (DRC, 2006) provides guidance on
how organisations can meet the different elements of the
general duty.

The specific duties

Colleges, universities and adult community learning
providers (organisations listed in the DED regulations) also
have specific duties which help organisations to meet the
general duty. These include developing and implementing
a Disability Equality Scheme (DES) which includes an
action plan. All colleges, universities and local authorities
must produce and publish a Disability Equality Scheme.

In drawing up a Disability Equality Scheme organisations
arerequiredto:

® involve disabled people. More information on the
involvement of disabled peopleis provided at the end of
Section 2.2

® setouttheirarrangements for gathering and using
information

® setouttheirmethod forcarrying outimpact assessments
® produce anaction plan

® reportannually on progress made

® review and revise the Scheme every three years.

Listed organisations include:

@ further educationcolleges

® sixth-formcolleges
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® specialistcolleges
® adultcommunity learning (ACL) providers

® highereducationinstitutions.

The DfES, Scottish Ministers and Welsh Assembly, as well as
funding, audit and inspection bodies are also covered by the
duty, including:

® the Learning and Skills Council

® the Higher Education Funding Council for England
® the Higher Education Funding Council for Wales

® the Scottish Further and Higher Funding Council
® Estyn

® OFSTED.

Funding, auditandinspection bodies, as well as developing
their own Disability Equality Schemes to embed disability
equality into their work, will also need to ensure that
organisationsthey fund or inspect are meeting their duty to
promote disability equality. Forexample, the inspectorates
will need to ensure thatthe duty is builtinto theirinspection
regimes so that how well an education institution meets the
DED becomes part of the inspection process.

1.3 Educationlegislation and context

The Further and Higher Education Act (1992) which covered
FE colleges, ACL providers and universitiesin England and
Wales, included a duty on education institutions to ‘have
regard’ to the needs of students with learning difficulties. The
definition of ‘learning difficulty’ used in this Actand the
subsequent Learning and Skills Act (2001) differs from the
definition of adisabled person underthe DDA. Alearning
difficulty is acomparative term which refersto those who



have a ‘significantly greater’ difficulty in learning than their
peer group of asimilarage or who have a disability which
prevents them from making use of the facilities generally
provided. This can be wider in scope than the DDA definition
of disability. There are some students who would be defined
as having a ‘learning difficulty’ who would not meet the
definition of a disability, and others who have a disability
which does not result in a significantly greater difficulty in
learning. In either case, both education and DDA legislation
have acommon underpinning purpose in promoting equality
of opportunity for the students covered by their respective
definitions.

The Further and Higher Education (Scotland) Act 2005,
requires the Scottish Funding Council to ‘have regard’to the
educational and related needs (including support needs) of
people who might wantto become students.

Resources and the DDA

Educationinstitutions needto ensure thatthey have
appropriate resources in place to both carry out their DDA
duties to make reasonable adjustments and to implement
their Disability Equality Scheme and related action plans. The
DED represents a good opportunity for organisations to
consider how they allocate general resources across the
institution to improve disability equality and accessibility.
The Employers’ Forum on Disability indicates that, in
practice, the cost of most reasonable adjustmentsis very low
(generally lessthan £100).

When implementing the DED and producing or revising the
Disability Equality Scheme, colleges, universities and adult
community learning providers will need to invest time and
allocate resources to the implementation of the duty. When
allocating resources, organisations will need to consider all
theresourcesthat are available tothem and not just
resources identified for disability-related requirements.
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Differentfunding arrangements existin the different sectors
andin each country, although each assume that colleges,
universities and adult community learning providers will
invest some of their funding made generally available to
supportthe implementation of the DDA. In England, the
Learning and Skills Council funds provision for students
within the FE system. Different arrangements apply to further
education, adult community learning, work-based learning,
independent specialist colleges and school sixth forms.
These arrangements are being reviewed. The allocation to
organisations assumes thatthey will provide the support and
make the reasonable adjustments thatindividuals require
from within their general allocations. Although, where higher
levels of support are required or the costs of support or
adjustments are high, FE, ACLand WBL providers can utilise
additional learning support (ALS). ALS is for direct support
forindividuals, over and above that which is normally
providedin a standard learning programme that leads to
theirlearning goals.

In Scotland, the Scottish Funding Council funds provision for
students within FE. Colleges receive additional weightings to
theirteaching funding grant based on the number of disabled
students who require additional support. For studentsin
mainstream courses requiring Extended Learning Support
(ELS) to helpthem access the course, the college will receive
aweighting of 1.5 per student. For students on ‘special’
programmes (which are designed specifically for students
with learning disabilities), the weighting isincreased to 1.8.
Although such funding is not specifically earmarked for
individual students, colleges are expected to use this funding
to putin place appropriate support measures.

The Scottish Funding Council has recently developed
proposalsto broaden this system of support by developing a
‘needs-led’ model of funding. This will mean thatfunding is
allocated to colleges on the basis of the number of students



with ‘additional support needs’, including, for example,
those experiencing domestic problems orlanguage barriers,
rather than only those with specificimpairments or
conditions. This process will be piloted in a number of
collegesin Scotland overthe academic year 2007-08.

For further education students, itis expected that the college
will meet the majority of their needs through institutional
funding (see above). However, where necessary, some
individual funding can be accessed from the college through
the Additional Support Needs for Learning Allowance which
isnotincome-assessed and isintended to meet disability-
related study or travel costs.

In Wales, the Department for Education, Lifelong Learning
and Skills (DELLS) within the Welsh Assembly funds disabled
studentsin FE viaa‘supplementary funding’ stream which FE
institutions may apply forannually. Detailed returns are
submitted by the institutions outlining the need for additional
human and/ortechnical support forindividual disabled
students; the Welsh Assembly Government allocates a
contributiontothe cost based onthose returns. Provision
designed exclusively for disabled students (ie discrete
provision)isfunded via subject area weights.

Institutions are eligible to apply for exceptional funding only
inthose cases where a student with considerable support
needs wishesto attend their institution on a day basis, where
the recommendation of a multi-professional assessment is
that a specialist residential placement would be appropriate.

The Assembly has recently introduced a new National
Planning and Funding System (NPFS) for post-16 education
andtraining. In 2005 the first part, ‘Student Provision’, was
rolled out. However, funding for disabled students and plans
to change the system have yet to take effect.

Institutions in HE are allocated specific funding, through their
widening participation funding stream, from their relevant
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HE funding council to support eligible disabled students.
These funds are generally based on the numbers of students
in receipt of Disabled Students’ Allowances (see below)
although each funding council in Scotland, Wales and
England has a different method of calculating the specific
allocation. Many HE institutions use such funds to resource
their disability offices and to provide both anticipatory and
individual adjustments for disabled students.

Disabled Students’ Allowances (DSAs) are available for HE
studentsinthe UKwho need additional supportin their
studies because of a specificimpairment or condition.
Students apply directly to their funding body for support and
receive the appropriate grant unless they ask their college or
university to administer it on their behalf. The funding bodies
are the Student Awards Agency for Scotland (SAAS), local
education authority (Wales) and local authority (England).
From 2008, students in England will apply through the
Student Loan Company (SLC). There are currently four
allowancesto cover: general needs, travel, non-medical help
and equipment. All allowances are capped at specific annual
rates, with the exception of the travel allowance which is not
capped. DSAs are available for home students, studying full-
or part-time (over 50 per cent) and for undergraduates or
postgraduates. More information on DSAs can be found in
the booklet ‘Funding for disabled students in HE’, published
by Skill.

Interms of funding support for staff, Access to Work (AtW) is
agovernment-funded scheme which provides support for
disabled members of staff. It isadministered by
JobCentrePlus and provides practical help to disabled
employeesto overcome barriersinthe workplace by meeting
additional employment costs that may arise from having an
impairment or condition. It can pay for many aspects of
support such asthe extra cost of getting taxisto and from
work, a support worker, specialistequipment, and even



adaptationsto premisesincertain circumstances. AtW is
availableto all disabled people who are in or about to start
any kind of work, part-time, full-time, temporary or
permanent, and may be able to provide help for job
interviews, even if a person is still studying.
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Section 2: Leadership
and embedding
disability equality

Implementing disability equality requires organisations to
embed disability equality in all core processes. The general
dutiesinthe Disability Equality Duty (DED), outlined in
Section 1, require organisationsto look at their practices,
procedures, plans and policies across the whole organisation.

An underpinning principle of the Disability Discrimination
Act (DDA) isto bring about change that tackles discrimination
and promotes equality for disabled people. Change cannot
be achieved by one ortwo individuals; itrequires the
involvement of the whole organisation. The change required
to bring about disability equality is along-term process
which is dependent upon:

® commitmentfrom senior managersto drive forward the
change process (discussed in this section)

® apartnership with disabled people (forexamples of how
organisations have achieved this see Section 1)

® embedding disability equality in all core processes

® awillingnessamong all staffto learn, to adaptand to
ultimately embrace change, taking responsibility to
promote disability equality within their job role, whatever
the role might be (see Section 3).

2.1 Leadingdisability equality
This section is particularly relevant for:

® senior managersincluding Governors, Council members,



Chancellors, Vice-Chancellors, Principals, Deputy Vice-
Chancellors, Pro Vice-Chancellors, Deputy Principals, and
anyone with responsibility for strategic planning within an
organisation.

The Codes of Practice forthe DED make clear that:

Change starts at the top. Strong, clear and consistent
leadership is the key to achieving change in the public
sector. Senior management and governing bodies need to
take visible ownership of the Disability Equality Duty, for
example by requiring reports on its implementation and
delivering clear messages to staff about its importance.
People feel permitted to do the right thing when the
person atthe top is saying that they want them to do that.
(DRC, 2005, 2.59 England and Wales version, 2.58 Scotland
version)

Seniormanagers are responsible for ensuring thatthe duty is
met. They play acrucial role in influencing culture and ethos and
indriving forward change. They are able to align disability
equality tothe strategic priorities, quality and business

development plans of the organisationto ensure that acoherent

and holistic approach istaken throughout the organisation.

This statement from the Vice-Chancellor of a university in
their Disability Equality Scheme clearly illustrates why the
university believes itto be important, and how the Scheme
will be used to embed disability equality:

Our Disability Equality Scheme will provide the essential
framework for promoting and embedding disability
equality across all areas of our work. It will enable us to
provide a positive and lasting difference to the experiences
of current and potential disabled students and those
disabled people who would like to join us as employees.
This will also provide the opportunity for (this university)
to attract and retain talented staff and students and
enhance our diversity and competitiveness in the
changing and dynamic higher education environment.
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Senior managers are pivotal in ensuring that all staff across
all levels of the organisation embrace their responsibilities,
shifting a potential mindset of ‘this is the responsibility of
specialist staff’ to ‘this isthe responsibility of all staff’. Senior
managers will need to ensure that the institutional and
departmental action plans are met. This will require senior
managersto allocate appropriate resources and ensure that
information and training is available to all staff.

2.2 Involving disabled people

Colleges, universities and adult community learning
providers mustinvolve disabled people in developing and
revising their Disability Equality Schemes and mustinclude a
statement on how disabled people have been involvedin the
development and revision of their Schemes. Disabled people
will know best about the barriers they face and what needs to
be doneto addressthe barriers. They will also be able to
provide valuable feedback on whether things have changed
as aresult ofthe various actions withinthe Scheme.
Organisations should aim to continually involve disabled
staff, students and other service users, as well as disabled
people inthe wider community, in all aspects of the Scheme’s
development, implementation and review.

One organisation adopted a particular approach to setting up
aforum for disabled staff and for disabled students to
develop their Disability Equality Scheme.

The organisation routinely asks for feedback from
students, including disabled students, in orderto improve
performance. However, staff wanted to form a specific
group of studentsto help develop the Disability Equality
Scheme. The marketing department produced posters
thatwere displayed around the college promoting the DED
andthe college’sintentionto involve disabled people inits




development. As aresult, aforum of disabled students
was formed to identify key improvement outcomes for the
collegeto achieve.

A disabled staff forum was also formed, with some
members having an active role in developing the Disability
Equality Scheme and accompanying action plan.

Oneimmediateissueininvolving disabled staff isthat many
organisations do notknow who they are. Some
organisations have been successful in encouraging staffto
declare animpairment or health condition.

An organisation surveys staff via their payslip every two
yearsto ensure thatthe information held in Human
Resources (HR) is correct. Staff are asked, ‘Do you consider
yourselfto be adisabled person?’ Thisis the only formal
opportunity staff have to declare that they are a disabled
person. In 2005, only 26 members of staff (2.4 per cent) had
identified themselvesin thisway. The organisation
recognised thatthisis likely to represent significant under-
declaration and/or participation.

To try and rectify this situation, HR sent a survey to all staff.
The survey explained what was meant by a disabled
person, and also explained how information would be kept
confidential and how the organisation would use any
information supplied by staff. Forty-four more staff
declared thatthey were a disabled person.

The organisation recognises thatthisis very much a ‘first
step’, and will identify further actions to help create an
environment where disabled people feel comfortablein
identifying themselves as disabled people.
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The process forcommunication when developing the Disability
Equality Scheme needsto be accessible to all involved.

One institution established a Virtual Learning Environment
to encourage all members of the core group developing the
Disability Equality Scheme to share documents, ideas and
otherrelevantinformation. This aimed to enhance access,
andthe facility would be rolled out to other groups as it
progressed.

Schemesthemselves should indicate thatthey recognise the
importance of, and value the involvement of, disabled people
inthe planning process. Statements such as, ‘We are
committed to working in partnership with disabled people in
the development, implementation and ongoing review of our
Disability Equality Scheme’ help set the framework for the
involvement withinthe Scheme.

One university held an Open Day for staff and invited local
Access to Work representatives and suppliersto
demonstrate equipment and services. They provided post-
it notes around all the walls, so that staff could raise issues
and questions anonymously on these notes, or provide
their details for future contact. This really significantly
raised the profile of not only the Disability Equality Scheme
but also the adjustments available for disabled staff. From
this contact, disabled staff that were unknown came
forward and formed a group and disabled staff network.

Disabled service users should also be actively involved.

A group of disabled people made regular use of the service
provided by an educational institution while using their
sports facilities. They were invited to discuss proposed
developmentsto the sports centre with centre staff. One of
the issuesthe group raised was the impact on access while
the work was being carried out. Centre staff agreed to
include thisin their planning.




Methods of involvement

Involvement processes should be accessible so thatthe full
diversity of disabled people can participate. Forexample,
paper-based surveys should be available in alternative
formats such as Easy Read and Audio. Focus groups should
take place in fully accessible venues, with access to hearing
loops and sign language interpreters, forexample. Other
adjustments may be necessary to ensure that disabled
people can fully participate in involvement activities.

One organisation regularly uses a variety of student
forumsto obtain feedback. However, they recognised that
such forums can be intimidating. They involved staff from
alocal branch of MIND (the National Association of Mental
Health) to empower students with mental health
difficulties to have a voice in such forums. After the
training, some of the students volunteered to also work as
advocates for other students with mental health
difficulties.

Some organisations have experienced difficultiesin
involving disabled students, while others have experienced
difficultiesininvolving disabled staff and service users. Itis
important to identify strategies to address this issue.

Adirector atone college convened a group of disabled
studentsto help inform plansto improve accessibility. This
was an informal group that was given high status with the
use of the board room and notices around the college.
Students were provided with a buffet lunch and a choice of
gift vouchers or phone creditsto help recompense
attendance. The group has become a valuable advisory
group tothe college. Students meet regularly to provide
advice and are informed of the changes that have taken
place as aresult of theirinput. This helps to acknowledge
theirtime and expertise.
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Some organisations have identified that they simply do not
know who their disabled employees are. To overcome this
problem, some organisations have issued open invitations to
all staff to assist with the Disability Equality Scheme.

Acollege sentout aninvitation to all staff to join a newly
formed forumto help develop their Disability Equality
Scheme. Staff were welcomed to attend if they:

were a disabled person
knew someone who was a disabled person

were interested in promoting disability equality.

A list of what was meant by a ‘disabled person’ was
attached to the invitation, along with reassurance that no
one would askwhy individuals were interested in joining
the group. The invitation made clearthat an anonymous
poll of the group would be carried out to ensure that
disabled staff were well represented (the law only requires
institutions to involve disabled people). They took this
approachto allow disabled people to contribute to
discussions without being required to disclose their
impairment or health condition. The college has also
formed an email advisory group for disabled staff who
preferto be engagedin aless public way. The organisation
recognised that staff are not always confident to disclose
their disabilities and this is a first step to creating an
atmosphere and culture where staff are happy to disclose.

There are many different ways of involving disabled people.
Depending on the nature of provision and the resources
availableto the organisation, these mightinclude:

representatives on committees and boards

meetings with groups such as forums, committees, task or
working groups, focus groups



® egroupsoron-line discussion forums/fora

® specific events such as conferences, equality days, open
days, community events

® staff and student surveys
® trade union activities.

Each method hasits owninherentadvantages and
disadvantages. For example, surveys permit quantitative
information to be collected from a large number of people,
butthe information will be less in-depth than if it were
produced as a result of discussions during afocus group.
Using a variety of involvement methods will help ensure that
the views of disabled people fully inform changes to practice.

It can sometimes be helpful for organisations to work
togetherandto pooltheirresourcesin some of their
involvement activities. This is particularly helpful where
organisations are located close together or where groups of
disabled people have been overwhelmed by requests for
involvement.

One HEl worked with another local HEl and seven local FE
collegestoinvolve local disabled people and
organisationsinthe drawing up and implementation of all
the institution’s Disability Equality Schemes. They agreed
to hostjoint events across the different campusesto
ensure full representation of local disabled people.

Involvement should be long term and influential, not merely
tokenistic. Itisimportantto establish mechanismsto evaluate
the involvement of disabled people. ltisalltoo easy to slipinto
aset of activities thatfocus on low-level approaches or
inadvertently exclude certain groups of disabled people, such
as those with mental health or learning difficulties. Evaluating
the process of involvement with disabled people will help to
ensure thatthis does not happenin practice.
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For more information aboutinvolvement see The Disability
Equality Duty and involvement: Guidance for public
authorities on how to effectively involve disabled people
(DRC, 2006).

2.3 Duties asan employer

This sectionis particularly relevant to staff responsible for
human resources. In general, colleges, universities and adult
community learning providers have made more progressin
responding to their dutiesin relation to disabled students
thantotheirdisabled staff. This section shows how the DED
expandsthe focus from reasonable adjustments for
individual disabled employeesto establishing a clear
responsibility to promote equality through a public body’s
employment practices and policies. It covers the
requirements to:

® gatherand use information about disabled staff
® involve disabled people —including disabled staff

® impact-assess employment-related policies and practice,
to monitor recruitment, progression, appraisals and
retention and consider flexible working practices.

Itis importantthat this sectionisread in conjunction with
Section 3, in particular Sections 3.7 on Anticipating and
making reasonable adjustments and Section 3.9 on
Reviewing support for students and staff, asitis here that
issues concerning making reasonable adjustments for both
staff and students, and having procedures in place for
monitoring these, are explored in greater detail.

Evidence gathering and monitoring

Colleges, universities and adult community learning
providers are required to gather evidence about how many
disabled people they employ and about theircareer
development and retention. Numbers of staff declaring a



disability will need to be regularly monitored as will the take-
up of Access to Work funds. Not all staff will be aware of the
supportthey may receive from Access to Work, and HR staff
needtothinkabout howthey can publicise its availability.
One organisation putinformation about support for disabled
staff on its payslips.

If numbers of staff declaring a disability are low, it will be
particularly importantto examine the stages of recruitment
tosee where barriers are arising. Disabled people might not
be applying or they might be experiencing particular
difficulties in being appointed. The patterns of employees
leaving the organisation and the reasons are also important.
Forexample, ifthere are high numbers of ill-health
retirements might some have been averted by reasonable
adjustments? Exit interviews need to include information
about disability to ensure that a disabled person’s
requirements have been effectively addressed.

Otherevidence that might be collected includes the take-up and
success rates by disabled employees of training opportunities,
aswell aslooking at other areas like performance assessments
and promotion. One problem may be reluctance among
employeesto disclose a disability, and furtherinformation
about disclosure may be foundin Section 3.2.

While gathering evidence for the Disability Equality Scheme,
the head of HR notices thatthe numbers of disabled
applicantsfor clerical postsis disproportionately low. As a
result, he decidesto review the standard job description that
is used as a basis for such posts. One criterion is ‘must have
an excellenttelephone manner’ which isincluded as
standard for all such posts, regardless of how much
telephone answeringis required. He therefore amends the
standardtemplate to ensure it reflects only those criteria that
are essential elements of clerical posts and issues this, with
explanatory guidance, to all departments.




Involving disabled employees

It will be importantto involve disabled employees, even if
they are few in the workforce. A number of different
approachestoinvolving disabled people may be required
andthey also needto beinvolved in deciding what would
work bestintheir organisation. One approach might be
supporting employeesto set up a disabled employee’s
network to encourage membership and be more successful
as amechanism for peer support, involvementand good
practice sharing. Human Resources staff will need to look at
ways of gathering the views of disabled people, forexample
by annual surveys or by focus groups, and feed these into the
organisation’s Disability Equality Scheme action plan.

A specialist college recognised that disabled staff were
under-represented inthe organisation, and explored
strategies to address thisissue. They formed a working
group of disabled staff to identify the barriers for disabled
applicantsin staff recruitment and selection processes.
They canvassed views from other disabled members of
staff and contacted external agencies such as Jobcentre
Plus. They also met managers at the college to find out
whatthey thought about employing and working with
disabled colleagues. As aresult, the organisation has
produced a DVD promoting employment opportunities for
disabled people atthe college, and developed a new
employment charter. They have redesigned their
application processes and made available online an
electronic application form. They have widened their
routine advertising campaign to include specialist
publications such as Royal National Institute for the Blind
newsletter, Disability Now and local radio.

Impact assessment and reasonable adjustments
Eveniftheinformation acollege or university is able to gather
fromits disabled employeesislimited, itis essential to impact



assess employment policies and procedures. Areas forimpact
assessment mightinclude: recruitment, promotion, appraisals,
retention, working practices and staff development.

HR managers and staff are key to ensuring that educational
organisationsrespondtothe DDA duties. All HR staff will
require training on their responsibilities towards disabled
employees and on the kind of adjustments which they might
needto putin place. They will need to act strategically to
ensure thattheir organisation as awhole is actively looking at
how bestto recruitand support disabled employees.

Thisrequiresthemto ensure thatthe organisation and work
practices are both accessible to, and supportive of, disabled
staff. They will need to make sure that any information about
humanresourcesis accessible to all staff, forinstance is
available in alternative formats. They will need to think of ways
of ensuring that all staff know of the HR services available for
disabled staff, for example by having an annual questionnaire,
or by attaching information with payslips. They will need to
monitorthe organisation to assess its accessibility for staff
with specific requirements, for example the availability of
certain ergonomic equipment such as special chairs or
keyboards, and will need to know where, if necessary, they can
loan specialistequipment and have an allocated budget for
providing special requirements. This information will then
need to be widely disseminated among all staff.

A college has a pool of equipment available from
personnel forany member of staff who feels they may be
developing repetitive strain injury. An ergonomic
keyboard and, ‘mice’, are available so that any member of
staff can try them out, to see if they help alleviate the
condition. Thisisregularly advertised in the staff
newsletter, the most recent copy of which is sent out to all
job applicants as an example of the types of ways that the
provider communicates with its staff.
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They will also need to think about other less obvious
adjustments which staff might require, forexample building
in rest breaks orchangesin the allocation of duties. Policies
on flexible working practices may be able to address the
reasonable adjustments that some disabled employees
require. Opportunities to work at home, part-time working,
job sharing or flexible hours need to be considered.

Not all staff will be aware of the range of adjustments which
might be beneficial to disabled staff, hence organisations
need to think of ways in which they can positively promote
the good practice which they have in place.

A college wantsto promote the supportit provides to
disabled employees and has decided to gather ‘good
news’ storiesto encourage staffto discuss support options
with HR. Examples of this include:

® raising awareness of ‘Accessto Work’ and how it has

helped support staff across the college with work and
training

® providing examples of different adjustments that are
available and have been provided for disabled staff

® issuing laptopsto a number of staff with dyslexia to help
them work at home and other areasthat are quieter than
the college’s open-plan offices

® agreeing staged back-to-work plans after periods of
longillness orabsence due to a disability.

Training

All HR staff will require training on the DDA and information
onthe likely requirements of disabled staff. However, HR staff
are notalonein having responsibilities towards disabled staff
members. They will need to think how they work with line
managers, for example in offering them training on how to
ensure that job descriptions and person specifications do not
include discriminatory standards, how to ensure the




interview process is accessible to, and supportive of,
disabled applicants, and how to offer, putin place and
monitor reasonable adjustments.

Furtherinformation on stafftraining and development for all
staff can be found in Section 3.18.

An HR Department offers disability awareness training
designed specifically for all staff who are involvedin
interviewing staff or students. Refresher courses are also
made available for staff who may have been trained
previously. Itis arequirement that all staffinvolved in
interviews for potential staff or students must undergo this
training.

Becoming a ‘two ticks’ employer

Many organisations state thatthey are a ‘two ticks employer’
butdo notthen have proceduresin placeto ensure thatthey
are actively promoting equality of opportunity in
employment. In employment, the ‘two ticks’ symbol -
Positive about Disabled People —has been developedin
conjunction with Jobcentre Plus as a means of identifying
employers who are positive about employing disabled
people,and who wantto demonstrate theircommitment by
displaying the symbol on advertisements. If providers want
to become a ‘two ticks’ employer and use this symbol, they
must give acommitmentto interview all disabled applicants
who meetthe minimum criteria for a job vacancy and
considerthem ontheir abilities.

Four othercommitments are required:

1) Toensurethereisamechanismin placetodiscuss, atany
time, but atleast once a year, with disabled employees
what can be done to make sure they can develop and use
their abilities.
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2) Tomake every effort when employees become disabled
to make sure they remain employed.

3) Totakeactiontoensurethatallemployees developthe
appropriate level of disability awareness needed to make
these commitments work.

4) Eachyeartoreviewthe five commitments and what has
been achieved, plan ways to improve them and let
employees and Jobcentre Plus know about progress and
future plans.

Further details can be obtained from the Disability
Employment Adviser atthe local Jobcentre Plus office.

An education institution has rewritten the recruitment
pack thatit sends out to prospective employeesto
highlightthatthey are a ‘two ticks’ (Positive about
Disabled People) employer. The recruitment pack includes
a leaflet highlighting the support and services available to
disabled staff, as well as Access to Work. Potential
applicants are encouraged to contact a specific person
should they wish to discuss, in confidence, any issues
around reasonable adjustments. This leaflet also contains
information about the numbers of disabled staff working
forthe provider with some positive case studies from staff
members aboutthe supportthey have received.

Recruitment
Advertising posts:

Under DDA Part 2, itis unlawful to publish an advertisement
whichindicates, or mightreasonably be understood to indicate:

® thatthe success of a person’s application foracourse or
job may dependto anextenton hisorhernothaving any
disability, or any particular disability

® thatthe persondeterminingthe applicationisreluctantto
make reasonable adjustments.




This meansthat providers must consider carefully the
information contained intheir adverts to ensure thatthey are
not discriminatory.

HR departments need to ensure that their desire to recruit
disabled staff is actively promoted both to potential
applicants and to existing staff. Information sent out to
potential applicants needs to welcome disabled applicants,
to be offered in alternative formats, and to state clearly how
disabled applicants can discuss specific requirements.
Organisations also need to think about where they advertise
posts, forexample, are they making use of disability
publications or making links with local disability
organisations?

Application packs should include monitoring forms which
can be used by the HR department to gather information
about whetherornotan applicantis a disabled person (using
the DDA definition). Thisinformation should be used
separately for monitoring purposes only and not as part of
the recruitment process. This should be made clearto all
potential applicants.

When applicants are invited to interview providers should
askwhetherthe applicant has any disability which may
require adjustmentsto be made atthe interview. Itis not
good practice to discuss the impairment or disability at
interview or at any stage priorto the post being offered.

Once a postis offered then the provider should invite the
applicantto disclose any disability which may require
reasonable adjustments to be made inthe workplace. There
also needsto be opportunitiesto disclose a disability in
confidence and the type of reasonable adjustments required.

An education institution has a policy of inviting all
successful job applicants to a meeting (prior to beginning
work) to discuss any disability orimpairment for which



they may require reasonable adjustments and support
requirements. During this meeting, the candidate
discusses with their prospective line manager and
relevant occupational health professionals, if appropriate,
reasonable adjustments and supportthat might be
provided. This helps both the job applicantand the
institution plan better for when the applicant starts work to
ensure important adjustments arein place fromthe
beginning.

An educationinstitution carries out an impact assessment
on its staff recruitment documentation. Disabled staff
point outthatthereis no place inthe application pack’s
monitoring form to declare that an applicantis a disabled
person as defined by the DDA and also that those invited
forinterview are not asked about whether they will require
any reasonable adjustments as a result of a disability. This
prevents the organisation from putting adjustmentsin
place for disabled people during interview. It also prevents
the organisation from fulfilling its obligation to interview
all disabled people who meetthe minimum entry criteria
asitisa‘two ticks’— Positive About Disabled People
employer. Other changes as a result of the impact
assessment processincluded:

changingthe font colour of headings (red on purple) to
provide a stronger contrast (black on cream)

enlarging sections to make it easierto complete

providing examplesinthe detached monitoring form
which asks the applicant ifthey are a disabled person

placing the application form on the website to permit
electronic applications.

Induction
Induction processes should offer further opportunities for



disclosure and discussion regarding reasonable adjustments
and should themselves be scrutinised to ensure their
accessibility. Disabled people need to be actively involvedin
making suggestionsto changes which could enhance
recruitment orinduction procedures.

Appraisal procedures

Adjustments putin place for disabled staff need to be
regularly monitored to ensure that they are working
effectively and whether any changes need to be implemented.
Appraisal processes should provide ongoing opportunities
for disabled staff to discuss the adjustments which might bein
place and how well these are working forthem.

Complaints and appeals

Complaints and appeals procedures should be accessible for
disabled people and should take account of disability-related
harassment or bullying. Disabled staff need to be fully aware
of how they might be able to make acomplaintabout any act
of disability discrimination and should also be involved in
discussing how complaints and appeals procedures might be
improved.

After staff have left

HR staff need to be clear thatthey have ongoing duties
towards disabled staff after the staff have left their
organisation. In particular, they need to ensure that any
references written for staff do not pass on any sensitive
information without the consent of the member of staff
involved and do not, for example, erroneously provide
information on disability-related absence as sickness
absence.

Key questions for HR managers to consider:
General responsibilities:

® How are disabled employees encouragedto become
actively involved?
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® Haveallemployment policies and practice been impact
assessed or are they scheduled forimpact assessment?

® Are HR staff aware of their responsibilities underthe DDA?
Have they received training and regular updated
information?

® Have all staff received information about the support
offered for disabled employees?

® Areall staffaware whoto contactin HRto discuss a
disability-related issue in a confidential setting?

® Doyouconsiderthe full range of reasonable adjustments
that are possible, including flexible working practices?

Recruitment:

® When drawing up advertisements do you consider
carefully what informationisincluded inthem -both to
encourage applications from disabled people and to avoid
breaching discriminatory advertisement provisions?

® Arejobadverts advertisedin an accessible way?

® Dojob adverts mention any policies around equal
opportunities or disability-friendly policies?

® Howcan advertising be targeted to reach and appeal to
disabled people?

® Are accessible recruitment packs sourced routinely?

® Are job descriptions and specifications promoting
equality? Do they ask for criteria which could be
discriminatory?

® Are applicants ableto apply online, which may be more
accessible?

® Areinterviewsroutinely held in accessible venues?

® Isthere away of recording how many disabled applicants
apply forjobs?

® Isthere aprocessin place to monitor numbers of disabled
staff?



Induction:
® Areinduction processes accessible?

® Isinformation about arrangement for disabled staff
provided during induction?

® Arethere opportunities for staffto disclose a disability
during the induction process?

Retention:

® Howlongdo disabled employees stay with an
organisation?

® Whatisthe rate of returnsto work afteran employee has
been onlong-term sick leave?

® How many staff are offered retirement on grounds of
disability or sickness?

® How many employees are referred to occupational health
practitioners (if the organisation usesthem)? How many of
these employees continue to work, are retired, oron
leave?

Appraisals and promotion:

® Do appraisal procedures allow for staff to discuss any
reasonable adjustments which might be being made for
them and to feed back on how well these are working?

® Isthereamechanismin placetorecord, notonly how
many disabled staff there are, but atwhat level they are
and how they progress through the organisation?

® Aredisabled employeestaking up training opportunities
which are available to them?

Complaints and appeals:

® Arecomplaintand appeal proceduresclearly available to
all staff, including disabled staff? Were disabled people
involved inlooking at how these procedures mightbe
improved?
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® Arethere opportunities for disabled staffto contribute to
discussion about how services for disabled people could
be improved and are there views fed into the
organisation’s Disability Equality Scheme action plan?

® Do harassmentand grievance procedures take into
account harassment or bullying which may be relatedto a
person’s disability?

After staff have left:

® Are HR staff aware of their obligations to disabled staff
even after these staff have terminated employment
(particularly inthe area of writing references) and has this
information been passed on to all staff?

2.4 Carrying outimpact assessments

To ensure that organisations are complying with the DED and
to demonstrate that they are having due regard to the need to
promote disability equality, senior managers need to ensure
thattheir organisations impact assess all policies and
practice. Policies and practice are broad terms that cover all
the policies, procedures, plans, practices and all key activities
that an organisation undertakes. As part of the specific duties
underthe DED, methods for carrying outimpact assessments
have to be set out. These are the mechanisms for ensuring
that due regard is given to disability equality in decision
making. Impact assessments help ensure that decisions and
activities do not disadvantage disabled people and also help
to identify areas where disability equality might be better
promoted. It isimportant to consider all six parts of the DED
when making judgements. When a negative impact, or a
missed opportunity to better promote disability equality, is
identified, institutions must give due regard to modifying the
policy or practice.

Furtherinformation onimpact assessments is providedin
the guidance document: Disability equality impact
assessments and the Disability Equality Duty (DRC, 2006).



Impact assessment needs to be an ongoing process,
something that develops or evolves along with the policy or
practice. As well as proposed practices and policies, those
already in existence will also need to be considered for
impact assessment. The organisation’s first Disability
Equality Scheme (DES) and action plan should have
contained atimetable to carry outarolling programme of
impact assessments on existing policies and practices over
the three-year period of the Disability Equality Scheme.

The requirements relating to disability equality impact
assessment arrangements apply to both new policies and old
policies (described inthe Code as the ‘back catalogue’). All
new policies, including reviews of, and changes to, existing
policies, will have to be screened for disability equality
impact assessment, to ensure that an authority gives ‘due
consideration’ to disability equality. In parallel with this,
authorities will also have to prioritise and schedule forimpact
assessing its existing policies and practices.

Itis asimportantto ensure thatall possibly relevant policies
are putthrough ascreening process as itisto ensure thatthe
screening process ‘screensin’ (for full assessment) the
policiesitneedsto. The Codes suggestthata policy will
require a full assessment if:

® ltisamajoroneintermsofthe scale or significance for the
college or university’s activities.

® Although minor,itislikely to have a majorimpact upon
disabled people.

The following example demonstrates how senior staff can
exercise leadership in undertaking impact assessment.

A university has formed a steering group to take
responsibility for carrying out disability equality impact
assessments. The group consists of the Pro Vice
Chancellor, the deputy director of HR, the director of
student services, head of learning support, two heads of
departments and three disabled people. Aconsultantalso
sitsinto help provide external expertise.
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The group carried out aninitial mapping exercise that
identified policies, procedures, plans and practice within
the following areas:

academic office

university secretariat

estates

finance

Human Resources

library and learning services
recruitment, admissions and student records
research office

student services

learning and teaching enhancement unit
chaplaincy

student union

schools.

Priorities have been assigned on the basis of the following
three criteria:

1. Ifthe policy, procedure, plan or practice is majorin
terms of scale of significance.

2. Ifthe policy, procedure, plan or practice is minorin
terms of scale of significance, but has the potential to
have a majorimpact on disabled people.

3. Ifthe policy, procedure, plan or practice has been
highlighted as a cause for concern by disabled people.

As well as providing an opportunity to embed disability
equality across the organisation, the steering group have
recognised thatthe impact assessment process provides
an opportunity to significantly streamline policies and
procedures and to help ensure more consistent practice
across schools within the university.

The executive team, senate and staff forum have all been
briefed aboutthe purpose ofthe group and the
programme of impact assessment.



Thisexample alsoillustrates how senior managers can be
actively involved inthe organisational processes promoting
disability equality through positive leadership.

A college hasformed a group of staff to take responsibility
for carrying out disability equality impact assessments.
The group includes the head of HR, the vice principal for
curriculum and quality, six heads of centre, the additional
support manager, clerktothe governors and two disabled
people.

Initial training was provided on the requirements of the
DED and the stepsinvolved in carrying out disability
equality impact assessments.

The group then undertook a mapping exercise to identify
all policies, procedures, plans and practice within the
college. A spreadsheet was generated which identified the
owners of the policies, procedures, plans and practice.
This spreadsheet is used to record the priorities given to
each inthe form of atraffic light—red being high priority,
yellow medium and green indicating a low priority. The
spreadsheet will also be used to record the outcomes of
the impact assessment process over the next three years.

2.5 Gathering and usinginformation

Senior managers are required to gather and use information
as one of the specific disability equality duties. They must
specifically set outin their Disability Equality Scheme their
arrangements for gathering information on the effect of their
policies and practices in:

® therecruitment, retention and career development of their
disabled employees

® the educational opportunities available to, and
achievements of, disabled people.
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This willinvolve gathering and using a wide range of
qualitative and quantitative information. For example, for
disabled students it may include:

® recruitment, retention, achievement and success statistics
® attendance data

® accesstovisits, field trips and work experience

o

feedback from disabled students on the quality of their
educational experiences

® analysis of complaints, both in general terms and
specifically relating to bullying and harassment

® satisfaction surveys, with information disaggregated to
provide the views of disabled students.

For disabled staff, this may include:

® application, short-listing and appointment profiles
® accessto, and satisfaction with, staff training

® retention

® promotion

® grievance procedures

@ disciplinary procedures

® terminations, such asredundancies, or end of fixed term
contracts

® feedback from disabled staff.

For further information refer to The Disability Equality Duty:
Guidance on Gathering and Analysing Evidence to Inform
Action (DRC, 2006). The Employers’ Forum on Disability
provides guidance on monitoring disability in employment
(www.employers-forum.co.uk).

One institution decided to monitor data and information of
the entire staff lifecycle, eg from application to leaving. By
adopting this method, they found several areas where it
would be helpful to collect further datato help ensure that
equality could better be promoted.




Colleges, universities and adult community learning
providers are not specifically required to gather information
on service delivery and the satisfaction of service users for
their Disability Equality Scheme, butthe DRC recommends
that institutions do this. The general duty does apply to
service users; therefore organisations may find it difficult to
meet the provisions of the general duty ifinformationis not
gathered onthe experiences of this group.

Organisations will need to ensure an appropriate balance is
taken when gathering quantitative and qualitative
information. The former helps form comparisons with
benchmarking data, whereas the latter provides good insight
into people’s experiences and may provide a deeper
understanding of the barriers experienced by disabled
people inthe organisation.

Organisations will require evidence to assess the impact of
their activities on disabled people and to measure progress
towards disability equality. Information should identify the
barriers which disabled people face, such asinaccessible
teaching resources, as well asthose which measure
successful outcomes, such asimproved retention rates for
disabled students. Institutions will want to gather
information on the extentto which they are meeting the
different elements of the general duty, such as gathering
information on harassment, and the extent to which disabled
people participate in public life.

Disabled people with differentimpairments or health
conditions can experience fundamentally different barriers
and it may therefore be pertinent, attimes, to gather and
analyse information according to impairment type.

In analysing responsesto a student questionnaire on the
Disability Equality Scheme, one institution noticed that no
responses had been submitted by students with mental
health concerns; their views were then sought viathe
mental health co-ordinator.
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Disabled people will be able to provide advice on whether
asking people aboutthe nature of theirimpairment, or
analysing information by impairment type, would serve a
useful purpose. Trade unions, student councils and people
from external agencies and organisations will also be able to
contribute to these discussions.

Many education institutions already collect information to
evidence disability equality. However, itis likely that they will
need to expandthese to obtain appropriate and sufficient
information to considerthe impact which their policies and
procedures are having on disabled people.

The degree of disclosure, particularly among disabled staff,
is often low. Disabled staff may be concerned at the potential
negative impact of disclosure and the possibilities that such
information will be used againstthem, forexampleinjob
promotion opportunities or during restructuring activities.
Disabled people will feel more comfortable responding
positively to information-gathering activities if they:

® understand the reasons why institutions are asking
questions

® aresatisfied atthe levels of confidentiality assured
® have opportunitiesto give their views anonymously

® believe thatthe institution genuinely wantsto remove
barriers and improve practice for disabled people

® seechangesto practices as aresult ofinformation-
gathering activities

® areinformedthatthey havetherightto declineto give
information.

Senior managers can have a strong influence on the
disclosure rate among their staff. Disclosure is strongly
influenced by the extent to which the culture of the
organisation is disability equality friendly.



Acollege has 17 per cent disclosure on their staff
individualised record (the HR data base). They recognise
that thisis higherthan many other colleges, and believe
thata number of factors contribute to this, including:

the Vice-Principal has a visible impairment, and is an
effective role model to other staff

senior managers are passionate about promoting
disability equality in everything that they do

equality and diversity are standing agenda items on all
management meetings

statements welcoming disabled staff and students are
included at the front of promotional literature such as
the prospectus and recruitment and selection packs.

Gathering informationis notanendinitself, and
organisations must show how they are using the information
gathered to identify what they are doing well and what needs
to be improved. These activities will also permit institutions
to review the effectiveness of their disability equality action
plans and help with the development of subsequent
Disability Equality Schemes.

Disability equality at a sixth form college is an integral part
of department and faculty reviews. Recruitment,
achievement, success, value added and destination data
are routinely disaggregated by disability or learning
difficulty and the information is used within each
curriculum areato inform its self-assessment report and
development plan. Qualitative informationis also
collected, including feedback from:

focus groups of disabled students

the student council, which has representation by
disabled students

one-to-one interviews with disabled students
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student satisfaction surveys, with information
disaggregated by disability or learning difficulty

annual evaluation forms completed by disabled
students

evaluation of feedback on supportin exam
arrangements.

Priorities are set each year, which feed into equality and
diversity impact measures (EDIMs). For 2002-05, the
college focused on improving support for students on the
autistic spectrum. The focus for 2005-08 is on improving
the support provided for students with mental health
difficulties, and it has organised a Mental Health
Awareness Day and planned staff development activities.
New partnerships were established with adolescent
mental health services and local mental health trusts.
Furtherinformation was collected and used when the
college conducted a disability equality review, involving
parents, carers, disabled students, Connexions staff and
external agencies, to improve services and further
promote disability equality.

Statistical information may highlight inequality gaps but will
not explainthe reasons forthese gaps or what needs to be
donetoremedy them. Institutions will need to investigate the
reasons for such gaps, identify and implement appropriate
actionsto addresstheissuesraised, review the effectiveness
of such actions and decide what further work needs to be
done. Setting targets enables organisations to ensure that
due regardis paid to disability equality in key employment
and education areas and can act as a useful focus for action
and encourage staff ownership and commitment.

Each departmentin alarge FE college gathers and
analysesthe recruitment, retention, achievement and
success of disabled students compared with non-disabled
students. Thisinformationis also gathered and analysed



by impairmenttype, in recognition that students with
differentimpairments or health conditions can experience
fundamentally different barriers. They found that students
with health conditions have lower achievement rates than
others, and students with mental health difficulties are
under-represented. The investigation identified a number
ofissues, and actions have been identified to address
these. Targets have been set that provide a focus for action
and are used as the basis for planning at school and course
levels. Disability equality targets feed into the Equality Self

Assessment Report (SAR) that informs the equality action
planning process. Actions will be reviewed at the end of
the year to assessthe impact on the recruitment and
achievement of students with mental health difficulties
and health conditions respectively.

2.6 The Disability Equality Scheme

Publishing the Disability Equality Scheme

Senior managers are responsible for the publication of the
organisation’s Disability Equality Scheme. Thisis a public
document which needsto be readily accessible to all
stakeholders.

The organisation’s website is an obvious place to allow
general access to the Scheme. Hard copies should also be
available in places where people from a range of different
groups may askto see the Scheme, such as student or
learning services, the disability office and reception.
Organisations should think carefully about how they
publicise the Scheme, forexample, including key extracts
within a staff newsletter and the student handbook with a
clear explanation of where a copy of the Scheme can be
obtained.

The Scheme should be available in accessible formats such
as Easy Read, large print, CD Rom and Audio.



64

An organisation has undertaken a wide range of activities
to disseminate its Disability Equality Scheme. It has been
published onthe website and is available in accessible
versions. The Disability Equality Scheme was launched at
amajorevent. As well asinformation beingincludedin
staff and student newsletters, there is a dedicated email
address for ongoing feedback. The Disability Equality
Scheme was also discussed at all the key management
groups.

Annualreporting

Although a Disability Equality Scheme covers athree-year
period, senior managers need to ensure thatthereisan
annual review and are required to produce areportonthe
outcomes of their activities during the year.

The annual report should be produced in straightforward,
attractive and accessible formats and be made available for
all interested stakeholders. Organisations may wantto use
existing annual reports to provide a vehicle for this
information, such as an annual equality and diversity report
togovernors. Thereportisalso apublicdocumentand
should be readily available for all those with an interestin the
progress of the organisation, dismantling barriers and
promoting disability equality.

Key questions for leaders to consider:
Responsibilities at senior level:

® Whoisthe senior managementchampionwho will be a
visible leader regarding disability issues for both staff and
students? How does this person link with the Equal
Opportunities Committee or equivalent? How is this work
prominent acrosstheinstitution?

® Whoistheclear senior managementleader with overall
responsibility for the implementation of your institution’s
Disability Equality Scheme and action plan?

® Who has overall responsibility forimpact assessment



processes within the institution? How have these been
written into business and development plans?

® Who has overall responsibility for the provision of services
for both disabled students and for disabled staff? Are
disabled people aware of these avenues of support? Are
these services adequately resourced?

® How haveyouensuredthatall senior managers are aware
oftheirresponsibilities under all parts of the DDA,
including the DED, and that they take this seriously?

The Disability Equality Scheme:

® Doesyourinstitution’s Disability Equality Scheme have a
clear and visible statement from the head of the institution
to setthe institutional framework for its activities, as
recommended inthe Code of Practice?

® How will you ensure thatthe annual report onthe
Disability Equality Scheme is made publicly available to all
stakeholders and also adequately discussed at senior level
committees?

® Whatresources have been allocated to the Disability
Equality Scheme action plan so thatthe actions can be
properly implemented across the institution?

® Whatsenior-level committee meetings have regular
reports from service or departmental heads responsible
for progressing the Disability Equality Scheme and action
plan? Do they also have regular reports on the
development of services for disabled people?
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Section 3:
Implementingthe DDA -
Theimpactonthe
experience of disabled
people

This section discusses ways organisations can respond to
barriersthat disabled people face in all aspects of college or
university life, and to their use of the services provided by the
organisation. It also highlights the responsibilities of
education institutions under Disability Discrimination Act
(DDA) legislation to remove these barriers and provide an
inclusive experience for all who learn in, work for, or use the
services of their organisation. Also discussed is how to
encourage an organisational approach towards disability
equality across the institution and how to implement
disability legislation, which is the responsibility of all staff.
This section:

@ identifies the key actions that staff fulfilling particular
functions will need to consider

® offersillustrations drawn from practice

® provides lists of prompt questions at the end of sections.

The experiences of disabled staff, students and people who
use the services of an organisation are discussed together to
demonstrate how many aspects of good practice apply to all
disabled people, irrespective of their relationship with an
organisation. Thatis, as a student,asan employee orasa
service user.



The sectionis organised to reflect the experiences of disabled
people. It follows a pathway from the information they receive
priorto application, what happens whentheyjoinan
organisation, through to after they have left. Legal duties apply
whetherthe disabled person attends a one-day conference, a
three-year degree, a one-year vocational programme or if they
have been employedin an organisation for ten years.

Section 3describesthe impact organisations can have onthe
experiences of disabled people inrelation to:

3.1 Marketing

3.2 Studentadmissions

3.3 Frontline services

3.4  Estates

3.5 Procurement

3.6 Induction

3.7 Anticipating and making reasonable adjustments
3.8 Health and safety

3.9 Reviewingsupportfor students and staff

3.10 Bullyingand harassment

3.11 Ensuring participationin public life

3.12 Social activities

3.13 Partnership working

3.14 Teachingandlearning

3.15 Assignments, assessments and exams

3.16 Competence standards

3.17 Work placements, field trips and visits

3.18 Stafftraining and development

3.19 Afterleaving-references, alumniandreunions.

3.1 Marketing

Staffinvolved in marketing have a very important role to play
inthe implementation of the DDA. Itis their work which will not
only ensure that disabled people can access information about
the organisation, but also feel positively welcomed by it.

Marketing materials
All materials produced by marketing teams, whether they
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give information about courses (for example, the prospectus,
course leaflets, etc) orinformation concerning job
opportunities, need to be available in a variety of formats -
such aslarge print, Braille or electronically. This not only
enables disabled peopleto have access to the materials but
also provides an opportunity to create a good first
impression with disabled people. Itisimportantto reach
disabled people asuptooneinfive people of working age are
disabled. As well as providing information in alternative
formats, marketing teams should also ensure that any
adjustments the organisation makes for disabled people are
clearly stated and include details about where further
information can be obtained.

A sixth form college hasrevised its prospectusto ensure
thatthe support available for disabled students features
prominently atthe beginning of the prospectus, together
with other support provided for students such as tutorial
support, financial supportand childcare. Previous
versions focused on disabled students with physical or
sensory impairments, and this was expanded to include
the full diversity of disabled students including students
with mental health difficulties, Asperger’s syndrome and
students with medical conditions.

Onthe advice of disabled students and an external
consultant, the college made a number of changesto
improve accessibility, forexample:

® enlarging and changing textto a sans seriffont
® removing patterned backgrounds behind text

® removing sections with poor contrast between fontand
background.

The prospectus now clearly states the availability of
alternative formats on the front page and signposts further
sources of information such as the college’s Disability
Statement (which they renamed ‘Support for You’
booklet). The college ensures that all students who




disclose an impairment or medical condition are routinely
provided with a copy of this booklet. The college has also
revised its promotional leaflets on the support available to
disabled students and provided a summarised statement
inthe student diary and in course handbooks.

Some organisations provide courses for students with
learning difficulties and it may be necessary to ensure that
Easy Read versions of marketing materials are available for
these students, as well as ensuring staff talk with potential
students aboutthe options available.

Tom is a student with learning difficulties at a FE college.
What was importantto him was having a course leafletin a
language which was easy to read, with both words and
pictures. He was also invited to talk to the course tutor who
explained the course to him and allowed him the
opportunity to discuss any problems or issues he might
have while studying at the college. Staff also ensured that
Tom had supportto complete the college application form.

‘Marketing materials’isabroad conceptand includesthe
organisation’s prospectus and course leaflets as well as
websites, poster displays and marketing activities such as open
days, campustours, summer schools andtastercourses.To
ensure thatthey meetthe requirements ofthe DDA, itis essential
thatall these activities are fully accessible to disabled people.

Websites

Websites play animportant role in providing information
aboutthe organisation. Increasingly, people make initial
contact viaonline application, so ensuring that the
organisation’s website is fully accessible is doubly important.
An accessible website will, for example, have:

® uncluttered and simple page structures
® clearandlogical navigation mechanisms

@ textalternativesto describe images
@ appropriate use of colours
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® good contrast between content and background
® readable andresizable fonts and layout.

Guidelines on making websites fully accessible have been
laid down by the World Wide Web Consortium. See also PAS
78: A guide to good practice on commissioning accessible
websites (BSI, 2005).

A college decidesto encourage more people to apply for
job vacancies electronically through its website, which it
recognises is an essential marketing tool. Staff ensure that
the website conforms to guidelines set by the World Wide
Web Consortium and check that recruitment materials
posted on the website are fully accessible for people using
arange of assistive technology. It asks a number of
disabled staff to test out how easy itisto use and to
download information from the website.

Advertising
Underthe DDA Part 4, itis unlawful to publish an advertisement
which indicates, or mightreasonably be understood to indicate:

@ thatthe success of a person’s application foracourse may
dependto an extenton his or her not having any disability,
or any particular disability

® thatthe person determiningthe applicationisreluctantto
make reasonable adjustments.

This meansthat providers must consider carefully the
information contained in their advertising material to ensure
that itis not discriminatory.

Promotion

Marketing is not just about making information accessible.
Marketing departments also play an importantrolein
promoting disability equality and encouraging applications
both from disabled students and job seekers. This might
include ensuring that disabled people feature in the
organisation’s publicity, ensuring that job advertisements
appear inthe disability press or making proactive links with
local disability organisations.




Thereis avariety of ways that colleges can promote positive
images which can, inturn, resultin having a positive impact
on changing and developingthe lives of other disabled
people.

A college promotes various courses through posters
displayed inthe community, such as the local library.
John, adisabled person, sees one of these posters, which
portrays disabled people participating in sport as part of
the college recreational programme. As aresult, John
enrolsontoan NVQ course atthe college.

Open days

Open days for prospective students and other public events
need to be carefully planned to ensure that they are fully
accessible forall disabled people. Thisincludes the need to
ensure thatany tours are accessible for wheelchair users and
thatany talks are carried outin rooms with hearing loops.
Open days can be greatly enhanced by the active
involvement of current disabled students, as can be seenin
the example below.

Disabled students at acollege are encouraged to take up
positions of responsibility by acting as ambassadors
during open days. All ambassadors talk routinely to all
parents and students about the positive and open
approachthatthe college takes towards disabled people,
the support available and the benefits of disclosing
support requirements. Materials advertising the
availability of supportinclude a statement that disabled
students are welcome in the organisation and outline the
different types of support available for disabled students.
Contact names and numbers are provided for further
information. These materials are professionally produced
and widely available. Forexample, they are distributed by
ambassadors, and presented on a stand at the front of the
building. They are displayed at reception and in Student
Services where career advice staff are located. They are
also routinely included in offer letters and made available
atfeeder school events.
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Disabled students are involved in the development of
marketing materials. They have suggested that success
stories of disabled students are used in promotional
literature alongside the success of non-disabled students,
to help raise aspirations and encourage application.

Disability and diversity are promoted and celebrated
through disability awareness days which celebrate the
success of disabled celebrities, and raise the awareness of
particular aspects of disability equality. Last year the
college focused on raising awareness of mental health,
inviting mental health service users to come into the
collegeto give talks about their experiences.

Staff development

All staffinvolved in marketing need to be aware of their
duties underthe DDA. They will require DDA training and
supportin howthey might best promote disability equality in
all their activities.

Planning and monitoring an inclusive marketing strategy
Marketing teams will need to examine their policies,
procedures, plans and practice in orderto check thatthey are
fully responding to the requirements of disabled people.
Theythen needto prioritise what needsto be done and set
out a plan with acleartimetable. Disabled people
themselves, staff and students, should be involved in this
review and planning. Involving disabled people is a specific
duty requirement of the Disability Equality Duty (DED). Itis
disabled students and staff who have first-hand information
asto how well marketing materials and activities worked for
them, and theirinputisinvaluable both in redesigning
existing materials and activities and contributing towards
new initiatives.

A university conference office has involved disabled
peoplein helpingtoredesign their marketing materials to
ensure that disabled people are aware of the adjustments

that will be available when they attend conferences.




Key questions for staff concerned with marketing to
consider:

@ Are your marketing and publicity materials accessible for
the full range of disabled people, and also welcoming of
them? Are they available in arange of different formats, do
they give information on adjustments and support offered
by your organisation?

® Have youtaken stepstoensure your website is as
accessible as possible for the full range of disabled
people?

® When drawing up advertisements do you consider
carefully what informationisincluded inthem, both to
encourage applications from disabled people and to avoid
breaching discriminatory advertisement provisions?

® Areyoucontinually looking at new ways of promoting
disability equality in your organisation, both inyour
representation of disabled people in your publicity
materials and in where you advertise your courses and job
vacancies?

® Areyouropendaysaccessible to all disabled people and
doyouinvolve current disabled studentsto act as
‘Ambassadors’?

@ Are all staffinvolved with marketing aware of their duties
underthe DDA and do they have the opportunity to attend
relevant staff development activities?

® Have youidentified key issues which you wish to address
overthe nextthree years andisthis planregularly
monitored?

® Doyouactivelyinvolve disabled people both in
monitoring your current materials and activitiesand in
designing new initiatives?
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3.2 Studentadmissions

The DDA Parts 2 and 4 cover all recruitment activities for staff
and students respectively. Section 8 of the Post-16 Education
(Revised) Code of Practice (2007) outlines discriminationin
relationtothe admission of disabled students. Itisimportant
thatthese activities are accessible for disabled people and many
oftheissuesdiscussed inthis section are equally applicable to
recruiting staff. For example, having application forms available
in alternative formats, carrying out interviews in accessible
venues and ensuring that all staffinvolved in the interview
process, for staff and students, have disability equality training,
are allimportant features of good staff recruitment and student
admissions processes. Referto Section 2 of this Guidance for
furtherinformation on duties asan employer.

Underthe DDA Part 4, itis unlawful for an education
institution to discriminate against a disabled person:

® inthe arrangements made for determining admissions to
the institution

® inthetermsonwhich it offersto admitthe disabled person
tothe institution, or

® by refusing ordeliberately omitting to acceptan
application for his or her admission to the institution.

The arrangements for student admissions are wide-ranging
andinclude more than just deciding who should be offered a
place onacourse orajob within an organisation. Activities
such as course design and admissions criteriaare all included
asthese will impact on who ultimately decides to apply.

Planning selection criteria

When recruiting studentsitis important that colleges,
universities and adult community learning providers plan
their selection and entry criteria and procedures so thatthese
are non-discriminatory. They should not include
unnecessary or marginal requirements in admissions and
course criteria. Institutions should review their application
forms and proceduresto ensure that they are fully accessible.
Some forms of discrimination can occur whether or notthe



provider knowsthat a personis disabled, and, therefore,
training staff who are involved in selection, recruitment and
admissionsis needed to ensure that non-discriminatory
practices are embedded throughout the process.

The DDA does not prevent organisations from carrying out
aptitude tests or pre-course assessments. However, staff
would need to revise such tests and assessments, or the way
the tests or assessments are carried out or assessed, to take
account of disabled candidates. Reasonable adjustments
may include, for example:

® allocating adisabled person extratimetocomplete atest

® providing adisabled person the assistance of areader,
scribe or support worker

® adaptingthe testto make it accessible for a disabled
person.

Thereis norequirement to make adjustments to competence
standards. However, itisimportantto ensure thatthese are
genuinely necessary and proportionate to the requirements
ofthatcourse. The DDA Part 4 defines a ‘competence
standard’ as an ‘academic, medical or other standard applied
by or on behalf of an education provider for the purpose of
determining whether or not a person has a particular level of
competence or ability’ (Post-16 Education (Revised) Code of
Practice (2007), 6.24). If competence standards are of a much
higherlevel thanthe course demands, the organisation may
be, eveninadvertently, excluding disabled people.
Competence standards are discussed furtherin Section 3.16.

Acollegerunsacourse in plumbing, which is heavily
oversubscribed. As part of the selection procedure, all
applicants who meetthe minimum entry criteria forthe
course are set atest devised by the tutor. However,
applicants are not given the opportunity to request
reasonable adjustments. The nature of the test means that
applicants with dyslexia are disadvantaged and refused a
place, eventhoughthese applicants would be able to fully
completethe course.
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In orderto ensure equal opportunity and eliminate
discrimination, the college implements new procedures.
All applicants who meet the minimum entry criteria for the
course are offered a place onthe course until the course is
full. The application form asks all applicants if they have
any access requirements at interview. The college
identifies appropriate monitoring processes so thatitcan
identify whether recruitment for this course has
appropriate numbers of disabled students, using internal
and external college benchmarks.

Promoting support

How organisations promote their services and respond to
disabled people can be the deciding factor when applying for
acourse or ajob ata particular organisation.

Jamie made the decision that she wanted to move away
from home to study a foundation degree. She visited a
large number of institutions and ruled many of them out
because they did not have good publictransport links and
she wanted to ensure she could live independently. She
eventually made the decision to study in alarge northern
town, which she felt offered the best local transport links
and which was less expensive.

Jamie met with hertutors and the learning support staff on
an open day. Staff were very supportive and each sat with
heron aone-to-one basisforashorttimeto introduce
themselves and give Jamie the opportunity to ask any
questions aboutthe course, available support and the
college environment. Jamie felt thatthese meetings were
invaluable in giving her the confidence to move away from
home and to feel comfortable with the decisions she had
made.

Mechanismsto promote support can include:
® guidancein studenthandbooks

® discussion atinduction




® marketing brochures and advertisementsthatcarry
information onthe supportthatis available

® leaflets on supportthatare included within recruitment
packs.

Staffinvolvedintheinterview process for potential disabled
students can act as ‘gatekeepers’to courses. Disabled
applicants need to make their own decisions asto the type of
course they wish to apply for. Those involved ininterviewing,
while ensuring they give as much information as possible
aboutthe requirements of a particular course, should never
automatically assume that an applicant will be unable to
follow a course solely because they have a particular
impairment. While itisimportantto give as much
information as possible to disabled applicants so that they
can make fully informed choices, itis equally importantto
recognise the rights of disabled applicants to choice and
inclusion. Disabled people sometimes say thatthey are
actively deterred from submitting an application form
despite meeting the entry criteria of a course.

Providers should be proactive in finding out about individual
disabled people’s requirements and thinking about the needs
of disabled people in general. For example, when inviting
applicantstointerview itis good practice to ask whether they
have any access requirements and what adjustments might
be needed to enable the applicant to participate fully in the
process. Without this information, discrimination may occur
if stereotyped judgements are made about anindividual’s
behaviour ortheir past experiences orif the personis unable
to fully participate in the interview. A provider should still
anticipate and be prepared to make adjustments even if
applicants have not requested any adjustments in advance.
This mightinvolve having accessible roomsidentified and
available forinterviews.
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Key questions for staff concerned with admissions
processes to consider

® Haveyoureviewed entry criteria with course or
programme managersto ensure that any competence
standards are fit for purpose and not discriminatory?

® Haveyoureviewed interview practice, particularly if this
involves pre-entry tests, to ensure that disabled people are
not disadvantaged and all applicants have an opportunity
to demonstrate their strengths? Forexample, do you
provide rest breaks for a potential student with a medical
condition, or additional time for a potential student with
dyslexia?

@ Are all admissions staff aware of the disability equality
duty? What aspects of practice have they identified where
they can further promote disability equality within their
jobrole and responsibility?

@ Have all staffinvolved in recruitment, selection and
admissions undertaken disability equality training?

Encouraging disclosure

Section 1discussed the need for organisationsto be
proactive in encouraging disclosure. Admissions processes
provide one opportunity for this activity. It isimportant that
admissions staff recognise the reasons why students might
be reluctantto disclose a disability. To begin with they may
understandably be concerned about how any information
they give might be used and therefore there need to be
transparent procedures in place which ensure that students
are aware of why questions are being asked and that any
information received will be dealt with confidentially.

Secondly, a study (DWP, 2002) has shown thata very large
proportion of people who may be technically covered by the
DDA definition of disability do not actually perceive
themselvesto be ‘disabled’. Students who may be covered
by the DDA will use a variety of language to name and explain
their ‘disability’ and the support they require. Questions need
to be posed to take account of this. This mightinclude



questions aboutthe nature of the support required and the
barriersthey are facing in college or university, as well as
questions relating to specificimpairments or health
conditions.

A college was concerned that disclosure rates during
admissions processes were low. Discussion with afocus
group of disabled students revealed inconsistent practice
during the interview process; some tutors only discussed
academic support, while others discussed other support
optionsif students had indicated an impairment or health
condition on the application form. When the college
investigated this, some tutors expressed concern aboutthe
intrusive nature of questions that asked students if they had
animpairment or health condition. They therefore avoided
this set of questionsintheinterview process.

As a consequence, interview documentation was revised
and disability equality training was provided for all those
involved inthe interview process. The college now has a
standardised approach, part of which involves promoting,
to all students, the support available and asking students if
they would be interested in further information ora
confidential interview to discuss support options. This
approach focuses on procedures and processes of the
college, ratherthan on astudent’s impairment or health
condition, and recognises that some of these are ‘unseen’.
Disclosure rates during admissions have improved
significantly.

Such actions help to eliminate disability discrimination. In
addition, by ensuring that disability equality training is
mandatory for all staff, particularly those involved in the
admissions process, the provideris giving due regard to
promoting disability equality, an important element of the
DED.

Appropriate opportunities for disclosure should also be
provided during enrolment. This is particularly important for
open enrolment coursesthat do notrequire aninterview.
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An adultand community learning (ACL) provider carries
out alarge number of telephone enrolments, and staff
were anxious about disclosure overthe telephone, for fear
of causing offence. The organisation produced disclosure
procedures thatincluded a script for staff to use during a
telephone booking when asking about possible support
requirements. The factthat supportis available is now
described and the applicantis now asked:

‘Would you like our learning support officer to contact you,
in confidence, to discuss options or can we send you

furtherinformationinthe post?’

Once disclosure hastaken place to a member of staff thenin
legaltermsthe whole organisation is deemed to know.
However, if the disabled person has not given permission for
thisinformation to be shared with the rest of the organisation
thenthis would impact, in legal terms, on what the
organisation could reasonably have done for the student. As
has beenseenin Section 1, underthe DDA itisuptothe
organisation to have effective channels of communication to
pass information to relevant staff. Itis not up to the disabled
person to fulfil this requirement.

Duringthe enrolment process, a student explainedto a
member of staff at reception that she was a disabled
person and required certain adjustments. When the
student turned up for herfirst class, these adjustments had
not been putin place, and the tutor was unaware of these
requirements. The member of reception staff had not
realised her responsibilities in passing on such
information, with student consent, to relevant staff. As a
resultthe organisation has developed new disclosure
procedures that explain how information can be passed
confidentiality to others, with student consent, and the
responsibilities of staff in this process. The new
procedures have been used as a pivot fortraining for all
staff on disability disclosure and confidentiality.




Many providers have made considerable progressin
improving disclosure processes for students, recognising
that disclosure is more effective if disabled people:

® know what will happen nextifthey disclose on application
orotherforms

@ appreciate the benefits of disclosure
® understandthe levels of confidentiality in place

@ arereassuredthatdiscrimination such as stereotypical
reactions are unlikely to take place.

Disabled people will be more comfortable in disclosing if the
processtakes a social ratherthan medical model approach,
focusing on the support or reasonable adjustments that can
be provided rather than focusing on someone’s impairment
or medical condition. The social model is an underpinning
principle ofthe DED. Referto Section 1 for the definition of
the social model of disability and to Section 1.6 and Appendix
E in The Duty to Promote Disability Equality Code of Practice
(England and Wales), and Appendix F inthe Scottish Code.

Acollege ensuresthatthereis asection ontheirenrolment
form for disabled students to disclose impairments or
medical conditions. The question consisted of a list of
different impairment categories and applicants were
asked totickthe relevant box. The forum of disabled
students inthe college said that they did not like this tick-
box approach, and there was no explanation of how the
information would be used. Disabled staff expressed
unease atthe medical model approach. As aresult, the
enrolmentform question has been revised toinclude the
support provided by the organisation. The question
provides some examples of disabled people and explains
what will happen next if the applicant chooses to disclose
onthe enrolment form. Applicants are informed that they
will be contacted in confidence to discuss support options
and any information will not be passed to others without
the consent of the disabled person.
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Staff were also concerned that if students disclosed after
enrolment, no mechanism was in place to update the
database. They recognised that this would affect the
reliability of judgements when gathering and using this
information on student recruitment, progress and
performance. New disclosure procedures ensure that
whenever students disclose, information is passed, with
student consent, to staff responsible for updating the
college’s management information system.

There are two main reasons why itisimportantto know if
staff, students and service users are disabled. The firstisto
make sure thatthe reasonable adjustments they require are
putin place. The secondisto provide information thatyou
will need to use as part of the monitoring requirements of the
DED. A general question about supportalone will not give
institutions the datathey need.

Institutions need to collect data on various impairments and
health conditions which are covered by the DDA to check that
people with impairments or health conditions are not having
adverse experiences or being discriminated against
compared to non-disabled people or people with different
impairments. The barriersthat disabled people face vary
according to thetype ofimpairment or health condition.

Thereis furtherinformation on disclosure in Do you have a
disability - Yes or no? Learning and Skills Development
Agency (LSDA), 2005.

Key questions for staff to consider on disclosure:

® Doesyour prospectus and other information indicate who
potential disabled applicants can contactto find out
furtherinformation on the adjustments available? Do they
encourage the applicant to contact the organisationto
discussthe support on offer?

® Do you have appropriate processes for encouraging
disclosure during admissions and induction? How might
these be improved?



® Do you have robust proceduresin place to refer disabled
applicants to staff responsible for supporting disabled
students, following disclosure? Are disabled people
themselves central in deciding exactly what information is
passed ontowhom, and are they aware of their right to ask
that thisinformation is kept confidential or restricted to
certain members of staff?

® How are disabled applicants provided with opportunities
to discuss support options atinterview and at enrolment?
Forexample, is a private area available for applicants to
discuss support requirementsin confidence?

Discussing reasonable adjustments

To meetthe requirements of the DDA, colleges, universities
and adultcommunity learning providers must have robust
processes in place to discuss reasonable adjustments for
disabled students who disclose. These include clear referral
mechanisms between staff involved in admissions and staff
responsible for supporting disabled students.

Students who disclose at any point during the admissions
process are contacted by staffto arrange a confidential
interview to discuss support options. Atthis interview, the
adjustments thatcan be putin place are discussed and
agreed. The studentisinformed thatifthey choose to enrol
atthe organisation, they will be contacted to check if
anything has changed and to sign a consent form to pass
information on to relevant staff in the organisation.

The organisation routinely sends, within offer letters to
successful applicants, information on the support
available for disabled students, where further information
can be obtained and the contact details of key staff.

Key questions to consider when anticipating requirements:

® Do youhave procedures for referring students who have
impairments to those with whom they can discuss support
requirements?

® Areall staffaware of these procedures?
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Reviewing admissions, selection and recruitment processes
Providers should regularly review theiradmissions and
selection processes, including the way courses are delivered
and assessed. Underthe DED, providers will need to impact
assess all their policies, procedures, plans and practices, and
itis good practice to involve disabled people inany such
reviews. Further details in relationto impact assessment are
provided in Section 2 of this guidance.

Acollege carried outanimpact assessment of its
admissions procedures. The marketing department
designed and displayed posters around the college asking
disabled students to participate in a forum. Twelve
disabled students were involved, with experience of a
wide diversity of impairments and medical conditions.
They gave positive feedback on the support available, but
said that:

® theyfoundthe enrolment processes confusing andthe
enrolment form difficultto read

® whenthey initially informed staff of theirimpairment or
medical condition, they were ‘passed around too many
people’

® information about the support available was not
consistently discussed by tutors at interview and
induction

® they would like the forum to continue so thatthey ‘could
have more of a voice withinthe college’.

The collegeis undergoing a merger and the outcome of
thisimpact assessment has significantly influenced the
new structure. A post has been created within Student
Servicesto provide a central point for advice and guidance
fordisabled students and to co-ordinate support. Other
outcomes of the impact assessment process include:




® new guidelines for staff conducting interviews
® revised enrolment forms, including online availability

® revised procedures following disclosure during
admissions, and tightening up of communication
between admissions and the support department

® new information leaflets to provide clear advice and
guidance for additional support.

The student forum will be retained to help ensure that
these changes are working well in practice and to provide
advice on other aspects of college activity.

Providers will need to gather data and information on
disabled applicantsto coursesin orderto meetthe
requirements of the DED. For example, an education provider
should gather data onthe numbers of disabled applicants and
the numbers of disabled students subsequently recruited
onto courses, as well as retention rates. Such data may
highlight equality gaps and allow the providerto put actionsin
placeto encourage more disabled people to apply. Further
details about requirementsin relation to data and information
gathering can be foundin Section 2 of this guidance.

Key questions to consider when gathering and using
information on admissions:

® What qualitative and quantitative information will you
gatherand usetoinform planning and improve practice?
Forexample, the views of disabled people on publicity
materials and interview experience, the numbers of
disabled applicants who apply, are interviewed, and
choosetoenrol,the reasons why disabled applicants
choose notto enrol, outcomes of satisfaction surveys on
admissions processes which are disaggregated by
disability and learning difficulty to establish the views of
disabled students.

® How will you use thisinformation to inform planning and
improve practice?
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3.3 Frontline services

Frontline staff, such as staffemployed in reception, security
and Student Services play animportantrole in welcoming
and providing good customer care for disabled people.
These staff are often the first point of contact for potential
employees, students or people using the services of an
organisation, and are therefore able to provide important
advice and guidance for disabled people.

Julie, astudent at a HE institution, had a particularly
difficulttime doing her Alevels at school following a car
accident which left her disabled. Her results hadn't gone as
well as she’d hoped due to difficulties following the
accident. When applying for a place through clearing,
what made a big impact on her was a friendly voice on the
other end ofthe phone. She found the admissions person
very helpful and this had positively influenced her decision
to jointhat particular institution. In addition, there was also
ausefuland prominent section inthe prospectus which
clearly outlined all the facilities and resources the
university was able to provide for disabled students.

Frontline staff also includes porters, residential wardens,
security staff, catering staff and those with cleaning and
caretaking responsibilities. To ensure that frontline staff
understand how they might anticipate disabled people’s
requirements, they should be trained in DDA awareness and
disability etiquette. All staff need to be confident in working
effectively with disabled people. They also need to know
what provisions are available for disabled students and
disabled people using the services of the organisation, and
the process for ensuring that reasonable adjustments are
made.

The attitudes and assumptions of staff can sometimes
present a greater barrierthan the physical infrastructure.




Iraina, who is awheelchair user, applied fora post ata
university. She had stated on her form that she had access
requirements and requested a parking space. She arrived
fortheinterview and was impressed that a parking space
fordisabled people had been reserved for her. Reception
staff greeted her courteously and showed her into the
Student Services area. Unfortunately, this positive first
impression was spoilt because the staff member had
assumed that because she was disabled, she was a
prospective student, not a prospective staff member.

Key questions for frontline staff to consider:
Anticipating the needs of disabled people:

® How canyou prepare to meetthe needs of disabled staff
and students that you work with or come into contact with?
What kind of training have you received to assist youin
meeting the requirements of the DDA? Are there other
kinds of training that you can identify that would help you
todoyourjob? Who would you ask about this?

® What procedures and policies are there in place to support
disabled people as they enter and enjoy the facilities and
services of your organisation? Who is responsible for
these policies and procedures? How approachable are
they?

Reception and security:

® How do you anticipate the needs of disabled staff, students
and visitors you may come into contact with? For example,
how might you communicate with people with sensory
impairments?

® How would you help someone who has difficulties with
their handsto show a passorID?

® Whatkind of facilities are there at reception to enable
people with mobility difficulties? For example, are there
chairs nearby to sitdown on?
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® How would you support someone with a visual
impairmentto find their way in your organisation? For
example, are you able to guide someone to their
destination?

Catering and accommodation:

® Are staffin catering aware of people with different medical
conditions or specificimpairments who may require
alternative ways of being served? For example, isthere a
system in use for people with Asperger’'s syndrome who
may require being served at non-busy times? Are there
lowered tills for payment?

® What kinds of assistance are you offering at present to
disabled people who use your facilities? For example, do
you offerto carry atray forsomeone who is unable to do
so? How do you offer help to read the menu for a student
with avisual impairment and/or learning difficulties?

® Ifyouhave aresident student who was distressed dueto a
mental health difficulty, are you confidentin being able to
supportthe student? What kinds of training would you
needto supportyouinthis?

Cleaning and caretaking staff:

® Areyouaware of any precautions you might need to take
to ensurethe wellbeing of disabled people? For example,
when cleaning corridors or other areas, do you ensure that
you don’‘tleave anything that may cause an obstruction, eg
abucket etc? Itisimportant that staff adhere to health and
safety procedures.

® How canyouensurethatareasthat are slippery after being
cleaned are not a hazard? For example, by closing off
areas. Are you careful notto use the accessible toilet for
storage purposes?

@ ltisimportant notto rearrange the roomthat a student
who is blind or visually impaired uses as the student will
be unfamiliar with any changes.



3.4 Estates

Estates managers and staff are crucial in ensuring
implementation ofthe DDA. The DDA covers all aspects of
the physical environment. This means that estates staff need
to take a ‘pan disability’ approach. They need to be aware of
the requirements of people with physical disabilities, for
example ramps, lifts, accessible toilet facilities and flexible
height desks. They also need to ensure their buildings are
accessible for those with sensory disabilities, for example
loop systems and flashing fire alarms for deaf people, clear
signage, Braille instructions, contrasting paintwork and good
lighting forthose who are blind or partially sighted. Section
12 ofthe Post-16 Education (Revised) Code of Practice (2007)
explainsthe legal considerations when making reasonable
adjustmentsto premises.

Planning

All new building plans should be disability equality impact
assessedto ensurethatinclusivity is central to design
features and the requirements of disabled people are builtin
atthe start of any project. Afull access audit is key to
determining the strengths and weaknesses of existing
physical features and will help determine whatchanges are
required to improve accessibility. Existing physical features
should be regularly reviewed to see what changes are
required to improve accessibility. Required actions should be
prioritised and a plan drawn up showing clearly what will be
done and when. This plan needs to be regularly monitored
andreviewed.

Many providers have made substantial adjustmentsto

ensure the physical accessibility of buildings. However, it can
take time to ensure buildings are fully accessible, and interim
actions should be considered so that disabled people are not
substantially disadvantaged and so that equality of
opportunity can be promoted.
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The learning resource centre at a FE college installed a lift
toimprove the accessibility for wheelchair users and
others for whom the stairs are a barrier to access.
However, the centre has some resources on a mezzanine
floor that has no access. Plans are in place to rectify this
issue, butthese will take 18 months to implement. The
centre invited students who are wheelchair users to
provide advice on what could be done on aninterim basis.
As aresult, the college:

® carried outasurvey ofall resources, found what was
least used and put those resources on this floor

® produced aguide onresources and supportavailable at
the centre, including those for disabled students

® liaised with learning support staffto arrange for any
new student who cannot easily access resources to
have a planning meeting with learning resource staff; at
this meeting staff discuss the supportthatcan be
offered including times when staff are available to go up
and down to getresources from the mezzanine floor

® revisedthe disability statementto explain plans and
interim arrangements for the learning resource centre.

Assistive technology and technological aids

As well asthe physical environment, estates staff are often
responsible for purchasing and managing specialist
equipment. Inthisrolethey need to ensure that their
organisation has arange of equipmentto respond to specific
requirements of disabled people. They also need to make
sure that all staff are aware of the existence of this
equipment.

A college has purchased arange of equipment and
software for disabled staff and students, including
alternatives to standard mouse devices and keyboards,
task lamps, ergonomic pens and specialist software. Many
items have been purchased for specific students. The




estates manager was concerned thatteaching and
learning support staff were often unaware of what was
available, with equipment tucked away in cupboards and
not used. To help ensure that all staff know about what is
available, they created a simple database which was
circulated to all staff.

Working in partnership

Estates managers might well benefit from close working
relationships with local disability organisations (for example
alocal branch of RNIB) in order to find outthe most
appropriate access equipment available and to explore how
bestto purchase orloanit. Where these organisations are
skilled in carrying out access audits, they might also agree to
auditthe college or university in order to point out
accessibility issues which could be improved.

Accessibility

Staffresponsible for timetabling should be fully aware of
access issues, forexample accessibility of teaching rooms or
laboratories, the presence of loop systems, and whether the
room has fixed and movable seating. This will ensure that
sessions can be timetabled in accessible teaching
environments when required, as an interim measure while
the accessibility of estates isimproved.

Issues of accessibility are important not just for students, but
needto be considered for service users and staff as well.

The HR Departmentin one college is located on the second
floor of a listed building that has no lift. The provider
recognised the importance of ensuring that all staff could
access HR wheneverthey needed to and has therefore set
aside meeting space on the ground floor of the building.
Any member of staff, therefore, can book appointments
with HR and meet with them on the ground floor.

Health and safety and risk assessment
Estates managers will be responsible for ensuring that their
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health and safety policies and procedures are inclusive of
disabled people. They will need to ensure that emergency
evacuation arrangementsinclude, forexample, flashing light
fire alarms for Deaf people and alternative evacuation
strategies for those with mobility difficulties. They will also
need to liaise with other staff (for example a disability co-
ordinator) to develop risk assessment procedures which
include an awareness of the needs of disabled people.

Promoting positiveimages

Estates staff need to think not only about the accessibility of
their buildings but also about how much the appearance of
their buildingsis welcoming to disabled people and
promotes positive images of disability. Forexample, whether
wall displays feature disabled students, or general posters
include images of disabled people.

Staff training

Not just the estates manager, but all staff in the estatesteam,
will need to know aboutthe DDA and have the opportunity to
receive disability equality awareness training. This will
include staff who might not be directly employed by the
college or university such as canteen, security and cleaning
staff (for more information on Procurement see Section 3.5).

Monitoring the environment

Even when physical access has been significantly improved,
estates staff have a vital role in ensuring that areas remain
accessible for disabled people. Forexample, estates staff
should ensure that accessible car parking bays are monitored
to prevent misuse. Accessible toilets should be properly
maintained and not used inappropriately, for example to
store cleaning equipment. Corridors and other routes should
be kept clear of obstructions that might hinder the movement
of disabled people. Hearing loop systems should be regularly
serviced. Estates staff will also need to ensure that any faults
which are reported are dealt with as a matter of urgency.

Itis very important that disabled people themselves should
be a part of the monitoring process. They are the people who
are directly affected by any problemsinthe environment and



their views should be sought, listened to, and incorporated
into future plans. The people involved inimproving practice
should coverthose with arange of impairments —those with
mobility difficulties, those who are blind or partially sighted,
Deaf people and those with learning difficulties, as each of
these groups have significantly different access needs.

Key questions for staff concerned with estates to consider
when continually improving accessibility:

In terms of the accessibility of your building:

® Doyoutake a‘pandisability’ approach ensuring that your
building and equipment cover the full range of disabled
people and not justthose with mobility difficulties?

® Do youimpactaccess any new building plans as well as
review the accessibility of existing structures? Are
improvements which need to be made prioritised and
drawntogetherinto a clearly monitored plan?

® Have yourecently undertaken an access audit of the
premises?

® Do youensurethatyour plans for buildingimprovements
and purchasing specialistequipment are clearly
budgeted?

® Do youworkwith local partner organisationsin orderto
draw on their expertise?

® Areyour health and safety policies and procedures
inclusive of the requirements of disabled people?

® Isyourbuildingwelcomingto disabled people and does it
include positive images of those with disabilities?

® Are all your staff aware of the requirements of the DDA and
dothey have the opportunity to receive disability equality
awarenesstraining?

In monitoring the accessibility of your organisation:

® Doyouensurethataccessibility isregularly monitored and
that any faults are dealt with swiftly?
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® Doyouinvolve arange of people with different disabilities
in helping you improve accessibility and do their views
inform your annual planning?

® Do you build monitoring into your planning to ensure that
your access is continually improving?

3.5 Procurement

Colleges, universities and adult community learning
providers have duties underthe DDA for all services provided
intheir organisation. This includes services which may be
contracted outto other providers. Many organisations
contract out particular services and functions. This can
include ongoing services such as cleaning services, security
and catering and also one-off services such as building works
or stafftraining. Many organisations use agencies to provide
other services such asteaching or administrative staff. The
college oruniversity needs to ensure thatthose it has
contracts with fulfil their duties under the DDA.

Detailed information onthe DED in relation to the procurement
of servicesis provided inthe DRC guidance Procurement and
the Disability Equality Duty (DRC, 2006).

Procurement of services

In its procurement of services the college or university needs
to ensure that all services it may contract out are delivered in
away which takes account of their duties under the DDA.
Those with responsibility for drawing up contracts need to be
aware of their duties under the DDA and build disability
equality into the contract which they draw up. Many of the
services which are contracted out are ones which are central
totheinclusion of disabled people, forexample how disabled
people are received by security guards when they first enter
the building or whether specific staff training sub-contracted
by an organisation is accessible to staff with disabilities.
There might be instances where contracts need to specify
ways in which disabled people are treated more favourably
than others, forexample:



A university is contracting out marketing the university to
potential students. Itis aware, through its general
evidence gathering, that it gets very few applications from
disabled people. The contract sets specific targets for an
increase inthe number of enquiries from disabled people
about courses and requires the contractor to establish an
effective monitoring system to assess the impact of their
work.

Monitoring and enforcement

When acontract has been agreed the college or university
needsto ensurethatitis monitored in accordance with how
well it complies with duties under the DDA. Organisations
may wish to build in specific clauses which serve to monitor
the performance of the contracted service inrelationto
disabled people:

A further education college has a sports centre which it
contracts with a private company to run. There are
specified actions and targets within the contract for
increased usage and satisfaction by disabled people.
Underthe contract the college expectsthe company to
monitorthe number of disabled people utilising the
various sports facilities and the satisfaction levels of
disabled people. The college reviews these performance
dataon aregularbasis, and if these targets are not
achievedthere is afacility forthe college and the
contractorto agree on further actions to encourage
disabled people to use the centre.

A university subcontracted its catering facilities to a local
firm. The university received a number of complaints from
those who used the refectory about staff who would not
read the menu out to students who were unabletoread it
because staff said they were too busy. The university
contacted the catering organisation and explained that
this was a reasonable adjustment that was required under
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the DDA. The contractor informed the catering staff who
now offer to read the menu unprompted. When the
contract came up for review, the university inserted a
clause aboutthe importance of ensuring compliance with
all aspects of the DDA, including making reasonable
adjustments for disabled diners.

Involving disabled people

Duties underthe DED require colleges, universities and adult
community learning providersto ‘involve disabled people’ in
developingtheir Disability Equality Scheme. Colleges,
universities and adult community learning providers may
wantto look atways in which disabled people can be
involved inthe development of procurement policies and
strategies and in the effective implementation and
monitoring of these.

Key questions that staff concerned with procurement might
wish to consider:

® Areall staff who are involved in procurement aware of
their responsibilities underthe DDA?

@ Isdisability equality builtinto all procurement contracts?

® Are all procurement contracts regularly monitoredto
ensure they are fulfilling their disability equality duties and
is relevant action taken if this is not happening?

@ Isdisability equality training offered to contracted staff?

® Aredisabled people actively involved in development and
monitoring of procurement policies and strategies?

3.6 Induction

Underthe DDA Parts 2 and 4, education institutions must not
discriminate intheirinduction procedures for their staff and
students. To meet the requirements of the DDA, teaching and
HR staff will need to ensure thatinduction procedures are
fully accessible for disabled people.




The induction processis often the first opportunity for
disabled people to explore whether barriers exist in their new
working or studying environment, and how these might be
overcome. By ensuring thatinduction activities are
accessible, disabled people will settle into the course or job
quicker and feel more at ease with their new surroundings
and colleagues or peers. Induction can be an intimidating
experience for students or staff who are new to an
organisation. For example, one woman student with mental
health difficulties spoke in a Learning and Skills Development
Agency DVD, Learners’ Experiences (LSDA, 2004) of how
terrified she became when the tutor asked each studentto
stand up and say something aboutthemselves. Those
organising induction need to be sensitiveto and
accommodate individual concerns.

Induction provides an important opportunity:

@ toraise awareness among all staff and students, whether
disabled or not, about the importance of disability equality

® forthe organisationto promote the adjustmentsthatcan
be putin place for disabled people.

Alocal authority (LA) contracts out adult and community
learning (ACL) provision to aconsiderable number of
centres, and has produced a leaflet to help ensure that
disabled students and potential students are aware of the
options and availability of support. The leaflets summarise
the support available, the accessibility of different centres,
and provide named contacts and telephone numbers for
furtherinformation. Centre managers are responsible for
displaying the leaflets at each site and ensuring that tutors
discuss support options with students at the start of the
course.

Disabled people may choose notto disclose during the
recruitment or admissions processes. As has been shown
above (under Encouraging disclosure in Section 3.2, Student
Admissions) they may well not recognise thatthe term
‘disabled’ appliesto them;they may be concerned that
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information they disclose might jeopardise their chances of a
job oraplace onacourse;they may worry thatthey will be
treated unfairly or be concerned about potential stereotypical
reactions. Disabled people may feel more comfortable about
discussing their reasonable adjustment requirements once
they have been offered ajob ora place onacourse. ltis
therefore important to provide ongoing opportunities, such
as during induction, for disabled people to disclose any
reasonable adjustments thatthey may have. Staff should
explain the benefits of disclosure, how information will be
kept confidential and what will happen next.

A university ensuresthat all students have atleastone
induction session at the start of their course. For many, this
involves an opportunity for students to find out more about
the university and the course, such as the location of the
canteen, the course content and methods of assessment.
Students are also introduced to key policies and procedures,
including the equality and diversity policy and procedures
for reporting on complaints, bullying and harassment.
Duringinduction, the support available to disabled students
is promoted and all students are given an opportunity to

disclose, in confidence, any support requirements.

Induction can be anideal opportunity for staff as well as
studentsto disclose animpairment or health condition.

Alarge FE college updated its induction process to include
an equality and diversity module that makes clear the
mechanisms for arranging support for disabled staff,
including providing information about Access to Work.
The college also revised a procedure for staff who disclose
animpairment or medical condition after appointment or
who become disabled during employment. Shortly after
introducing the module, anew member of staff attended
induction, and after the session explained to the trainer
that he was strugglingto hearin his classroom. As a result,
the new member of staff had a technical assessment and
reasonable adjustments were putin place. He was




allocated ateaching classroom with an induction loop
system and he was given atelephone with a microphone
in his office. The member of staff commented on how
supportive the whole process had been and how his
working environment had been significantly improved.

Reasonable adjustments may include tailoring induction
activitiestothe requirements of the individual, to ensure that
adisabled personisintroducedto a new course or new
working environmentin aclearly structured and supported
way. Attimes it may be necessary to take steps to take
account of disabled people’s disabilities, even where that
involves treating disabled people more favourably than
others. Thisisanimportant aspect ofthe DED, which
explicitly recognises that equal opportunities cannot be
achieved simply by treating disabled and non-disabled
peoplethe same.

In addition to its usual procedures for student induction, a
college provides disabled students with the opportunity to
participate in aninduction day. This normally takes place
before the term starts, and allows students to undertake a
variety of activities tailored to their requirements. For
example, students have the opportunity to undertake
orientation tours, to help familiarise themselves with the
college layout. They can meet college staff such asthose
working inthe canteen and learning resource centre, ata
time when the college is quieter than usual. They can have
‘taster’ sessionsto introduce students to teaching staff.
They can spend time with support staffto discuss and
agree the adjustments that will be putin place when their
course starts. They can meet with learning support
assistants so that these staff are familiar when providing
support once term starts.

As well asinformation about the organisation, the course and

teaching and learning activities, induction should provide
opportunitiesto learn about social activities that take place,
such as Freshers’ Week.
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One student union organised a consultation day with
current disabled students to ensure that it could offer fully
accessible events during Freshers’ Week. One of the main
eventsthattook place was a debate featuring some local
celebrities, and, as aresult of the feedback, the union
considered howto ensure the debate was accessible to all
people who wished to participate in it.

Most students enjoy taking partin social activitiesand itis
importantto ensure that disabled students can participate
fully at such events. The DDA Part 4 covers all activities that
are provided by the institution as a service to students,
including social activities, residential accommodation and
Freshers’ events. All Freshers’ events and social activities put
on by the student union are covered by the DDA Part 3.

Karen, ablind studentin herfirst year at university,
thoroughly enjoyed Freshers’ Week. She found that the
way the accommodation had been organised enabled her
not only to make friends easily but also provided her with a
group to be with to enjoy the various activities that were on
offer. She was also able to find her way round easily and
avoid getting lost. Being placed in a flat with four other
students helped herto feel included and part of the wider
social network thatis such anintegral part of student life.

Providing information about social events not only helpsin
making disabled students feel included butis also an
excellent way to encourage new friendships which are an
important elementinjoining any new organisation.

Laura, astudent with learning difficulties at FE college, was
happy to be given lots of information on the social side of
college and the student union, as well as information about
the course. This helped herto make friends more easily by
identifying activities she could go along to. This contrasted
with Tom’s experience where he says thatthere is nothing
at his college to help students mix although he does
sometimes see people when heisinthe canteen.
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Julie foundthe first week on campus very busy with lots of
information to take in. But she really enjoyed the fact that
information was available about all aspects of university
life, including social clubs and events as well as financial
support, disability support and information on courses. It
helped herto make friends and gain a sense of belonging
atthe university.

Itisimportantto rememberthatinduction for service users
isanideal opportunity to buildin and include information
fordisabled people to ensure that they are fully included,
asthe example below demonstrates.

Adisabled person wanted to use the gym facilities and
pool atan organisation. The organisations offered an
induction programme to all users of facilities. The
induction programme included information, on request,
about how to use the aids and adaptations, such as the
hoist.

Key questions staff might wish to consider about induction:

® Have all staff examined theirinduction activities to ensure
thatthey are accessible to all those participating inthem?

® Doyouuseinduction as atimeto promote disability
equality amongst all students and staff?

@ Ifaparticularaccessissueisraised by adisabled person
during induction, do staff attempt, if at all possible, to
respond quickly and flexibly in orderto address the issue?

® Disabled staff or students may not have disclosed their
disability priorto induction. Do you provide additional
opportunities for disclosure during induction?

® Doyou, where appropriate, provide additional, specially
tailored induction for disabled students or staff?

® Doyouensurethatinduction for disabled students also
includes ways thatthey canlearn aboutand chooseto
participate in social activities?
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3.7 Anticipating and making reasonable
adjustments

The duty to make reasonable adjustmentsis acornerstone of
DDA legislation, and requires education providers to take
positive steps to ensure disabled people can successfully
access education, services or undertake employment.

The question of ‘reasonableness’

The DDA does not permit an organisation to justify failure to
make a reasonable adjustment for any disabled person -
staff, student, or service user—where the duty applies. Itis a
question of ‘reasonableness’ that alone determines whether
the adjustment has to be made. Particular factors may be
taken into accountwhen determining whatis reasonable,
andthese will vary according to:

® thetype ofservice being provided
® the nature ofthe service, and its size and resources

® the extenttowhichitis practicable forthe adjustmentto be
putin place.

For disabled students, further information can be found in
Section 5 of the Post-16 Education (Revised) Code of Practice
(2007). The Code points out that:

Even when an education provider’s specific disability
budget has been exhausted, they will still be required to
make reasonable adjustments (5.42)

Theresources in practice available to the education
provider as a whole should be taken into account as well
as other calls onthose resources (5.47)

For disabled staff, further information can be foundin
Section 5 of the Employment and Occupation Code of
Practice. Itis also worth highlighting that:

For larger employers, itis good practice to have a specific
budget forreasonable adjustments but limitations on the
size of any such budget will not affect the existence of the
employer’s duties to disabled employees (5.36)



Anticipating requirements

Under Parts 3and 4 of the DDA, providers are expected to
make ‘anticipatory’ adjustments and not simply wait until a
disabled student or visitor requests support.

Whilstthere is no explicit duty on employersto anticipate
reasonable adjustments for potential disabled employees
under Part 2 ofthe DDA, the DED requirementsto eliminate
disability discrimination may require providersto adopta
similar proactive approach, anticipating the needs of their
disabled staff and applicants.

Wherever possible, job roles and responsibilities and
teaching, learning, research and assessment activities
should be designed from the start with the requirements of
disabled people in mind. Staff providing a service for people
who are nottheir students or staff should also build in
accessibility requirements when designing services. For
example, this may mean ensuring that conference facilities
are located on one floor or have lift access to different floors,
andthat accessible toilets and equipment such as hearing
loops are readily available.

This helpsto ensure that staff are responding appropriately
to the anticipatory duty of the DDA so that only minimal
adaptations need to be made for many disabled people.

A university received a complaint from a disabled student
that not all tutors were making the agreed adjustment of
providing handouts in advance in electronic format. The
organisation recognised thatthisisacommon
anticipatory adjustment for disabled students, for
example students who lip-read, students with dyslexia
and students with visual impairments. The university
agreestimescales to ensure staff have teaching notes
available in this way. All full-time teaching staff have
reached thistarget and the university is now working on
agreed timescales for part-time staff.
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Tutors or supervisors may have students with undeclared
and unseen impairments and medical conditions, such as
dyslexia, epilepsy or a mental health difficulty. It is helpful for
staffto be aware of the more common barriersto learning or
research that can be experienced by disabled students so that
anticipatory adjustments can be made wherever possible.

A college wantsto embed disability equality within
general teaching and learning practice, particularly in
terms of making reasonable adjustments for disabled
students. They have chosen to focus onthe curriculum
area of artand design, which has traditionally attracted
high numbers of dyslexic students. Aworking group has
been setup, led by the head of academy, comprising tutor
representatives, the learning support manager, two
dyslexia specialists, the staff development manager and
dyslexic students. They are working towards the Quality
Mark for dyslexia, awarded by the British Dyslexia
Association. The philosophy underpinning the Quality
Markis thatchanging practice to accommodate dyslexic
individuals often results in good practice for everyone.
Since the majority of dyslexic students will be taughtin
mainstream classrooms by non-specialist tutors, itis
importantthat, as well asemploying appropriate teaching
methods, all environments are dyslexia friendly. This
helpsto meetthe individual requirements of dyslexic
students who have disclosed their support requirements
as well as meeting some of the requirements of dyslexic
students who have not disclosed.

To obtain the Quality Mark, colleges must achieve a
number of standards, including ensuring:

® arobustsystem forreferring students for diagnostic
assessments for dyslexia

® signage and facilities which enable easy navigation
aroundthecollege

@ staff understand and putinto practice policies which
promote inclusive teaching and learning




® whole-college training on dyslexia takes place at
regularintervals to all full-time and part-time staff.

The senior management team are committed to rolling out
the programmeto all curriculum areas.

However, itis unlikely that every requirement can be
anticipated and tutors may need to build in both anticipatory
adjustments and specific individual requirements.

Agreeing and implementing adjustments for disabled
students

Once adisabled person approachesthe providerto discuss a
reasonable adjustment requirement, itisimportantthatthe
provider then has appropriate processes to identify, agree
whatis reasonable, implement and, ultimately, review the
reasonable adjustments that have been made.

Acollege revised its documentation and processes for
agreeing additional support. Each student who discloses
an impairment or medical condition is offered a
confidential interview with staff responsible for
supporting disabled students. At this interview, a ‘student
profile’ iscompleted to help identify and agree relevant
supportrequirements. Thisdocumentis splitintoa
number of different sections, including:

® studentinterestand future plans

® previous education and support

® the nature ofthe course applied for

® general and specific learning difficulties
® behaviour and social support

® physical, sensory and medical support
® communication support.

Previously, copies of the student profile were sentto tutors
but much of the information was not relevant or
appropriate to pass on, and tutors were unsure what they
should do and what adjustments they should make.
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With revised procedures, the student and the member of
staff atthe confidential interview complete a student
profile to identify the supportthat can be putin place. The
student and member of staff then complete an ‘agreed
support plan’. This planis subdivided into a number of
sections that concisely specify the responsibilities of
learning support, teaching staff, examinations staff and
non-teaching staff such asthose in the canteen and
learning resource centre. Aform s signed by the student
who can give consentto:

® passthisagreed support planto appropriate staff
® restrictthis planto certain staff only, or
® keep information completely confidential.

The agreed support planisreviewed with the disabled
student every six weeks to ensure that adjustments have
been putin place and are working well. The regular review
also ensures flexibility in providing supportifthe
reasonable adjustment requirements of the student
change overtime.

In aninclusive organisation, many adjustments are easily
implemented with little expense. However, education
providers should continually look to improve accessibility
andthis may involve meeting the requirements of disabled
students with more complex needs.

A student with cerebral palsy and no speech appliedto a
further education college. Several meetings were held
with staff, the student and a parent to discuss courses and
options available. College staff also visited the student’s
school and home and liaised with the student’s social
worker.

A programme was specifically designed to meet the
wishes of the student, with additional units added to create
anindividualised learning programme.

Physical changes were made to the building, including




alterationsto an accessible toiletto include a hoist, rails
and further washbasin facilities. EQuipment was
purchased including achanging bed for personal care and
computer software for the course.

The college consulted with acommunication expertwho
had worked with the student previously, advising on
communication methods. As aresult,acommunication
guide was written and shared with all teaching staff and
learning support assistants who work with the student.
Staff have noticed visible improvementsin
communication inthe shorttime thatthe student has been
atthe college.

Alearning support assistant has been employed by the
college to provide academic support, and all staff working
with the student were introduced to ensure that the
student was comfortable with each member of staff.

Tutors or supervisors may also have students who require
individual support from a specialist member of staff such as a
sign language interpreter, scribe or learning assistant. In
these situations, tutors will want to talk with this person and
the disabled student so thatthey can worktogether
effectively.

Aresearch student who used a sign language interpreter
had longer sessions with his supervisorto ensure thatthey
could cover all the appropriate issues without feeling
rushed.

Itisimportantto respectthe rights of disabled students to
confidentiality, even if this may affectthe adjustments that
can be putin place.

Adisabled student with a visual impairment requires
handoutsto be made available in font size 18 point.
However, he does not want other students to know about his
impairment. The tutor agreesto provide handouts in this
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format, in advance. Handouts with a font size of 12 point are
provided during class. Although not ideal, this adjustment
respects the right of the disabled student to confidentiality.

Agreeing and implementing adjustments for disabled staff
Many colleges, universities and adult community learning
providers recognise that the processes for identifying,
agreeing, implementing and monitoring reasonable
adjustments for disabled students are more developed and
effective compared tothe processesin place for disabled
staff. The approach taken for students that is most effective
involves detailed discussion with staff who understand
supportrequirements and who can arrange for the provider
to putin place reasonable adjustments.

There should be an equivalent infrastructure in place for
disabled staff. However, the approach taken for disabled staff
can be very different as they are often referred straight to
occupational health advisers, ratherthan discussing the
issue with their line manager or other appropriate member of
staff. Line managers should be aware of the adjustments that
can be putin place by the organisation, the government
funding available and the process for arranging such
adjustments. Robust procedures should be in place for
identifying, agreeing, implementing and monitoring
reasonable adjustments for disabled staff. Responsibilities
needto be clearly identified and while staff may want to seek
the advice from those experienced at providing support for
disabled students, the overall responsibility for providing
supportshould rest firmly on the shoulders of HR.

Following a survey of disabled staff, a college discovered
that reviews of reasonable adjustments across the
institution is patchy and depends entirely on whether or
not line managers have implemented a process for
discussing these with a member of staff either during the
appraisal or at other points of the year. Some line
managers are very proactive and annually review the




adjustments that have been made and others have never
discussed it with the staff thatthey manage. The college
decidesto amendthe appraisal policy to introduce an
opportunity during appraisal for all members of staff to
discussthe issue of reasonable adjustments with their line
managers.

Specialist advice may be required to assistin the process of
identifying and implementing reasonable adjustments, but
should not be used as an excuse for not having an
appropriate infrastructure in place to meetthe requirements
of disabled staff.

A disabled member of staff explained that there was no
pointindisclosing her disability asthe organisation did
not have mechanismsin place to identify support
requirements or arrange adjustments. She thoughtthat
there would be no benefitin disclosing, only potential
disadvantages, such as thisinformation adversely
affecting her promotion opportunities.

Another member of staff said that her impairment was not
easy to explain and its effects on her work were not always
the same. She said that she was not clear about who she
should talk to and was not confident that declaring her
impairment would make any difference to her situation at
work, as previously anxieties and questions had been
misunderstood as complaints.

Staff atthe organisation have recognised thatthere is
insufficient overall co-ordination of the support given to
disabled staff. Currently itis ‘split between the line
manager, learning support department, human resources
andthe health and safety adviser, without any of these
departments or job holders having specific or identified
responsibilities’.

These issues will be addressed and prioritised within their
Disability Equality Scheme.
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The following example illustrates the importance of, not only
listening to the views of disabled staff, but acting
appropriately when responding to their needs using a social
model approach to disability (see Section 1 for the definition
of asocial model approach).

A university forms a focus group of disabled staffto help to
identify priorities for the organisation’s Disability Equality
Scheme. Two of the disabled staff express their
dissatisfaction with recruitment activities. Upon
disclosing theirimpairments, HR staff simply referred
them to occupational health advisers, where they were
required tocomplete a medical questionnaire. They said
thatthis was an unnecessary experience as they were clear
aboutthe adjustmentsthey required and felt that this was
an‘additional hurdle’ forthem in the recruitment process.
They were also concerned that the occupational health
adviserstook a medical model approach to the process.

The above example contrasts strongly with experiences of
disabled staff in the organisation below. Processes to agree
and implement reasonable adjustments can play a large part
in encouraging disclosure. The above organisation has 2.2
per cent of staff who have declared that they are disabled,
comparedtothe organisation below in which 7.6 per cent
staff are disabled.

Disabled staff who disclose in the organisation, either at
recruitment or after joining the organisation,
automatically have a confidential interview with the
personnel manager. Adjustments are agreed and consent
is obtained to pass information on to relevant staff.
Specialist advice is only soughtifthisis feltto be
necessary by the personnel manager andthe disabled
person.

The procedure has been widely promoted in recognition
that any member of staff can also acquire an impairment at
any stage during theiremployment at the organisation.




As with disabled students, the discussion of reasonable
adjustments should involve all aspects of activities
undertaken by disabled staff. Forexample, team meetings
should be accessible to all members of staff and adjustments
may need to be made to ensure that all staff can participatein
these. This may involve, forexample, ensuring that only one
persontalks atany one time, agendas and papers are
circulated well in advance, allowing sufficient time for items
to be discussed appropriately if an interpreter is present and
ensuring staff members are not ‘put on the spot’.

A manager at acollege regularly asks for feedback on the
accessibility of the team meetings that she chairs, to help
improve her practice and to make reasonable
adjustments. On one occasion a Deaf staff member said
that when papers were distributed during the meeting it
was very difficult for his sign language interpreter to
interpret and for him to understand. He requested that any
papers be sentto them both before meetings. The
manager agreed to this, but also realised that there may be
otherdisabled or non-disabled staff attending who would
benefitfrom seeing paperwork beforehand. Sending out
papers before meetings became embedded into the
practice of thisteam. The Principal heard about this
practice and asked all managersto adopt the same
approach.

Key questions which staff who make adjustments for
disabled students, staff or students’ services might wish to
consider:

® Do all staff, when designing activities, whetherinteaching
and learning situations orin providing general services,
automatically seek to ensure access requirements for
disabled people?

® Doyouhave policies and procedures in place which
ensure thatthose adjustments which can be anticipatedin
advance are addressed by all staff, for example providing
handouts in advance in an electronic format?
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® Doyouprovide training for staff so that they are aware of

the likely requirements of students with unseen
disabilities (for example, dyslexia or mental health
difficulties) so that staff can adapt their delivery to provide
relevant support forthese students and be clear about
when they might need to call upon specialist support?

Do you have clear and workable procedures to ensure that
individual reasonable adjustments are arranged
appropriately, forexample:

e confidential interviews

e agreementwiththeindividual on what adjustments are
most appropriate

e means of passing on, with the individual’s consent,
relevantinformation to other staff

e regularreview with the individual to ensure the
adjustments are working appropriately.

Doyou, where appropriate and with the student’s consent,
liaise with others (eg past school teachers or family
members) to establish the most effective adjustments fora
particular student?

Have you builtin discussion on appropriate adjustments
for disabled staffinto your staff appraisal procedures?

Do you ensure that meetings are conducted in ways which
make them accessible to disabled staff members (eg
papersin electronic form distributed in advance, rules
whereby only one person speaks at atime, etc)?

Individual disabled people will have different
requirements. The effect ofimpairmentsis not always
consistent and can fluctuate. Individuals are the experts on
the effects of theirimpairment and on what most helps
them. Do all staff recognise the central importance of
listening to disabled students and staff, asking them what
works best forthem, and responding flexibly to their
requirements?



3.8 Health and safety

Sometimes a health and safety concern will arise as a result
of discussions between the disabled staff or the disabled
student and the member of staff responsible for identifying
and agreeing support for disabled people in an organisation.
Health and safety law does not require education providers to
remove all conceivable risk, butto ensure thatriskis properly
identified, evaluated and managed. Health and safety should
not be used spuriously as an excuse for not making
adjustments or, for example, not accepting adisabled
studentonto acourse.

Health and safety law and the DDA, when used appropriately,
worktogetherto ensure that disabled staff and students are
abletoworkandlearnin asafe and secure environment. The
risk assessment process should be seen as aninclusive and
enabling process, identifying the support and adjustments
that can be provided, ratherthan used as a process which
excludes. Furtherinformation on risk assessment can be
foundinthe publication ldon’t want to sue anyone... l just
want to get alife (Rose, 2005).

Ariskassessment should be carried outin partnership with
the disabled person, to ensure that any risks identified are
removed or minimised and effectively managed.
Stereotypical assumptions about health and safety
implications should be avoided, bothingeneraltermsandin
relation to particularimpairments or long-term health
conditions. It should be the exception ratherthantheruleto
exclude disabled people from particular jobs, courses or
educational activities.

The challenge for providersisthusto allow maximum
possible freedom and choice for students and staff, or
potential students and staff, while at the same time ensuring
thatriskisreducedto an acceptable level and effectively
managed. Providers should take an approach that

® acknowledgestherights of adisabled personto choice
andinclusion
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® focuses on making adjustments and identifying solutions
to organisational barriers

® recognisesthe personal and educational benefits of risk
taking.

Acollege has arrangementsin place to identify and agree
adjustments following disclosure. However, staff raised
concernsthattheriskassessment documentationinthe
organisation was geared towards machinery and
chemicals, and was inappropriate for carrying out arisk
assessment with disabled staff in offices or for students.
Staff also expressed concern thatthey did not feel
competentto carry out such an assessment.

The college worked with disabled students and staff,
support staff, the health and safety officer and an external
adviserto develop new procedures and documentation for
carrying outrisk assessments with disabled people. The
risk assessmentis called a ‘health and safety support plan’,
and becomes an extension of the support plan for disabled
students and staff forwhom a health and safety concern
has beenidentified. The processiscarried outin
partnership with a disabled person, a tutor with expertise
inthe curriculum area and the appropriate member of staff
experienced in supporting disabled staff or students.
Where health and safety involves premises, the estates
manager is also present.

A copy ofthe health and safety support planis giventothe
disabled person concerned and shared with relevant staff,
with the person’s consent. The planisreviewed regularly
to ensure that actions have been carried out and
adjustments are in place and working well.

The Disability Rights Commission and the Health and Safety
Commission have agreed a joint statement onthe
overarching principles of health and safety management and
disability inthe workplace. It isintended to promote a
positive and sensible approach to risk management,




encouragingtheinclusion of disabled people inthe
workplace.

Health and safety law and the DDA, when used appropriately,
willworktogetherto increase the employability and
retention of disabled people. A positive and sensible
approach torisk management can and should in most
circumstances encourage the inclusion of disabled peoplein
the workplace.

Risk assessment should not focus unduly on an individual’s
disability. It should look more broadly atthe overall demands
ofthe work and how best to manage associated risk. Health
and safety should never be used as a false excuse to justify
discriminatory treatment. It will be the exception rather than
the rule to exclude disabled people from particular jobs and
tasks. The Disability Rights Commission and Health and
Safety Executive are developing practical guidance on health
and safety risk assessment and disability at work. Publication
isscheduled forautumn 2007.

Key questions you might wish to consider in relation to
health and safety:

Atpolicy level:

® Doesyourorganisation ensurethat DDA and health and
safety legislation are seen as working togetherin the
interests of disabled people?

® Areriskassessments always drawn up with the underlying
principle oftrying to ensure inclusion rather than
exclusion?

® Do all staff recognise the importance of not making
assumptions on what might or might not be unsafe for an
individual purely based on type of impairment?

At organisational level:

® Areall yourorganisation’s general health and safety
policies and procedures assessed to ensure they are
inclusive of disabled people?
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Atindividual level:

® Aredisabledindividuals always centrally involved in
drawing up anindividual ‘risk assessment’ or ‘health and
safety support plan’?

® Areotherappropriate staff (forexample the Estates
Manager) consulted where relevant in the drawing up of
individual risk assessment or health and safety support
plans?

® Arethese plansregularly reviewed with the disabled
person and relevant staff to ensure they are working
effectively?

3.9 Reviewing supportfor students and staff

Reviewing student support

Afailure to make reasonable adjustments for disabled
students and prospective students amountsto
discrimination underthe DDA. To ensure that the institution
can meet its duties under Part 4, staff will need to listen
carefully tothe needs of disabled students. It is often
impossible to establish adjustments for disabled students at
the beginning of their learning experience at an organisation
that are still relevant and appropriate atthe end of their
course. Adjustments should be, therefore, routinely and
frequently reviewed. Some courses have regular one-to-one
or personal tutorialsthat provide anideal opportunity for this
review, as does the supervision session for research
students.

We have seenina previous section that organisations should
provide ongoing opportunities for disabled students to
disclose theirreasonable adjustment requirements, and not
rely simply on admissions procedures for this activity.
Tutorials or supervision sessions provide a further
opportunity for disabled students to disclose.



Alarge FE college hasrevisedits individual student plans
(ILP) and tutorial procedures for one-to-one interviews
between atutor and a student. There are five prompts on
the ILP that act as an aide memoir for tutors. One of these is
to discussifthe studentisreceiving additional support orif
adjustments are in place and, if so, ifthese are working
well. Another provides an opportunity for disclosure by
asking ifthe student would benefit from additional
support. Five students discussed support requirements
when the new paperwork was piloted in one section of the
college. This has allowed the college to put adjustments in
place for these students.

Tutors should plan regular meetings with disabled students
to discuss the effectiveness of the reasonable adjustments
that have beenimplemented. Itis also important that
providers have processes in place to monitor and evaluate
the impact of teaching practice on disabled students.

Lesson observation processes were revised at a sixth form
college to embed disability equality within the prompts for
observers. When the new documentation was used, a
number of staff development issues were highlighted. As
aresult, stafftraining sessions were putin place to support
tutorsto:

® produce accessible teaching handouts

@ differentiate teaching activities for students with
dyslexia andto better support students with Asperger’s
syndrome.

Reviewing staff support

Afailure to make reasonable adjustments for disabled staff
amountsto discrimination underthe DDA. To ensure thatthe
institution can meet its duties under Part 2, staff will need to
listen carefully to the needs of disabled employees.

The Employment and Occupation Code of Practice cites
evidence that meeting the needs of disabled employees often
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helps an employerto meetthe needs of its disabled
customers (see, forexample, paragraph 2.7).

The Act provides examples of the types of reasonable
adjustment which might be required and these are
reproduced inthe Employment and Occupation Code of
Practice. These include:

® making adjustmentsto premises

® allocating some of the disabled person’s duties to another
person

@ allowingthe person to take time off work for rehabilitation
ortreatment

@® acquiring or modifying equipment
® providing areader orinterpreter
® permitting flexible working.

Once identified, reasonable adjustments should be
implemented and reviewed. Sources of funding for these
should also be identified. For many disabled people,
adjustments can be implemented at relatively low cost.

For some disabled staff, adjustments which are established
when they starttheiremployment will remain relevant and
appropriate throughout the person’s employment. Other
disabled people may have fluctuating conditions or
conditions that gointo remission fromtimetotime.ltis
therefore important to routinely review adjustments with
disabled staffto ensure that these are effective and meeting
the disabled person’s requirements.

Jackie joined the college in November 2002 as head chef.
When she was diagnosed with cancer in May 2004, it was
an anxioustime and she underwent surgery at the
beginning of July. She said that the support received from
her departmental director, the HR team and occupational
health adviser overthe period of diagnosis and
hospitalisation in July was exceptional. She was very




touched by the cards and bouquets that she received, and
really appreciated the help received from occupational
health and the HRteam. On her returnto work she was
allowed to stagger her hours, which were also adjusted so
that she could attend special relaxation and support
sessions atthe hospital. Jackie’s colleaguesin herteam
are aware of the physical constraints of the surgery and
that sheis unable to undertake exactly the same
responsibilities that she had previously. With adjustments
she is now working fully with herteam again and bringing
the happiness and enthusiasm she exudes backto the
college.

Some people may become disabled while in employment.
Ensuring thatthese staff can remainin employment s vital
for the productivity of the organisation to minimise the
substantial investment required to recruit, induct and train
new staff. It istherefore important that staff are offered
ongoing opportunitiesto disclose.

Alaboratory worker developed neck and arm difficulties,
and after a period of leave was not able to return toworkin
the lab. The university had a policy of operating ‘return to
work interviews’ whereby personnel staff helped her to
identify appropriate retraining opportunities and she was
transferred to another position within the university.

The annual review or appraisal process represents a key
opportunity to review the progress of disabled members of
staff and ensure thatthere are no barriers to their progress
thatcan be removed or minimised. Line managers should
ensure thatthey discuss making adjustments and progress
with disabled members of staff as part of the annual review,
but should make clearthat this is not part of the
‘performance’ aspects of the review unless itis clear thatthe
absence of appropriate adjustments has detrimentally
affected an employee’s performance.
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Itis importantthat line managers develop supportive
relationships with staff throughout the year so thatissues can
be discussed honestly and openly during the appraisal
process; a member of staff may not be willing to discuss
disability issues for fear of later reprisals. Thisis particularly
true for academic members of staff who may feel that being
disabledisabarrierinitselfinthe academic environment,
with the continual pressure to produce research as well as
teach students.

Itisimportantto respectthe rights of disabled staff to
confidentiality, even if this may affect the adjustments that
can be putin place, as sometimes disabled staff may not want
their colleaguesto know about theirimpairment orlong-term
health condition. Staff training on disability awareness, and
particularly harassment, is essential in ensuring that other
staff do not make inappropriate comments about someone’s
attendance, sickness absence, working hours or about other
adjustmentsthat have been putin place.

When things go wrong

Providers are more likely to meet their duties underthe DDA
if they implement effective anti-discriminatory policies and
practices. Examplesinclude:

® an effective equality and diversity policy

® policies dealing with discrimination, bullying and
harassment

@ effective procedures for dealing with breaches of the
above policies

® stafftraining sothatall are clear onthe organisation’s
expectations

® job descriptions and student charters that make explicit
the organisation’s expectations on everyone's
responsibility to eliminate disability discrimination,
bullyingand harassment

@ effective procedures such ascomplaints and grievance
procedures, which are accessible to disabled people and



designed to ensurethatall, including disabled people, are
easily able to use such proceduresto resolve issues.

A sixth form college carried out an impact assessment on
their complaints procedure. Staff worked with disabled
students, who experienced a wide range of barriers and
represented a broad diversity of disabled students across
the college. Although staff felt the procedures worked
well, students were able to identify further actions to
eliminate disability discrimination and promote disability
equality. Anumber of changes were made, including:

® astatementatthe front ofthe complaints form stating
the availability in alternative formats

® simplifying some of the language

® explaining how to obtain assistance in completing the
form

® anequal opportunities monitoring process that enables
complaints to be tracked by nature of complaint and by
complainant. This latter feature allows the analysis of
complaints made by disabled students.

Organisations may, attimes, need to invoke disciplinary
proceedings for their staff or students. They should have
taken all reasonable stepsto find out if any proceedings arise
as aresultofaperson being disabled or becoming disabled
whilstin employment or on a course. Likewise, in managing
sickness or other absences, itisimportantthat managers are
aware of whether or notthere may be disability-related
reasons for this priorto taking any action.

A member of staff received two disciplinary warnings due
toincidents that had occurredinthe labthat she worked in
and the general office. In follow-up meetings regarding
these warnings the member of staff disclosed that she had
recently been assessed for Asperger’s syndrome. Once the
diagnosis was confirmed, strategies were then putin place
for managing and supporting her behavioural difficulties
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and these were communicated, with her permission, to the
appropriate staff that she worked with and her line
manager.

Inappropriately initiating disciplinary procedures can be
traumatic for students and can resultin causing distress, as
with the studentinthe following example.

A student made acomplaintto her course manager. She
disclosed atthe beginning of her course that she had a
medical condition that requires herto make frequent visits
tothe local hospital. She was extremely upset when she
received adisciplinary letter from the college because her
attendance was below the expected norm because they

had taken her hospital visits into account as absence.

Key questions for those who review support:

® Areindividual support arrangements regularly reviewed
and altered where appropriate?

® Arethere opportunitiesto review teaching practice in
orderto ensure that disabled students are having their
requirements met while in class?

® Doline managers provide regular opportunitiesto ensure
thatindividual staff have ongoing opportunities to
disclose a disability and that adjustments which might
have been putin place are working appropriately?

® Are anti-discriminatory policies and proceduresin place
and acted upon inways which will make it less likely that
individuals will need to raise complaints?

® Isyourcomplaints procedure clear and accessible, and
have you had the opportunity to review it with disabled
people?

@ Before taking disciplinary procedures againsta member of
staff or a student, do you ensure first thatthere are no
disability-related reasons for the incidents which have
occurred?




3.10 Bullying and harassment

Disabled people can experience bullying and harassment,
often from non-disabled students and staff. Underthe DED,
education providers need to have due regard to the need to
eliminate disability-related harassment—inits broadest
sense. Both Part 2 of the Act, and, following the changes to
Part 4, Part 4, specifically prohibit harassment of a disabled
personin employment and education (see The Duty to
Promote Disability Equality Code of Practice, 2.22, and
Section 7 of the Post-16 Education (Revised) Code of Practice
(2007) and the Employment and Occupation Code of Practice,
Section 4).

Part 2 and Part 4 of the Act says that harassment occurs
where, forareason which relatesto a person’s disability,
another person engages in unwanted conduct which hasthe
purpose or effect of:

® violating the disabled person’s dignity, or

® creating an intimidating, hostile, degrading, humiliating or
offensive environment for him.

Within the context of the DED harassmentis abroader
concept and can take many forms, from direct verbal abuse
orcomments which are offensive, to violating a person’s
dignity or making an individual feel uncomfortable,
intimidated or degraded.

Bullying and harassment of disabled staff and students often
goes unnoticed, as many disabled people do not want formal
complaints or grievances to affect their working relationships
with their colleagues or their interaction with their peers or,
forexample, their chances of promotion or their end-of-year
results.

Underthe DED, providers must have dueregard, in
everythingthatthey do, to the need to eliminate disability-
related harassment.
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A sixth form college hasintroduced a module on disability
equality within its tutorial curriculum. Students have the
opportunity to:

® recognise the difference between the medical and
social model of disability

® explore various aspects of discrimination and
harassment and the impact of these on individuals

® recognise thatdisabled people have the rightto be
included in society as equal citizens and to consider
their role in making this happen.

All students, regardless of the course they are studying,
undertake this module.

Inthe above example the college is taking action that will help
to eliminate the harassment of disabled people. Other
actionsthat organisations may considerto eliminate
harassment mightinclude:

® mandatory training for staff on bullying and harassment

® asking disabled students and staff ifthey have
experienced bullying and harassment, and what the
organisation has done or should do as aresult

® gathering and actingoninformation such asincidents of
harassment

® impact assessing harassment and bullying policies and
proceduresto ensure these are effective for disabled
people.

For some organisations, considerable culture change may be
necessary to ensure that the organisation is meeting its
requirements under DDA and DED legislation. Senior
managers have avital role in ensuring that all staff know how
to respondto complaints and how to avoid behaviour which
might cause acomplaint.




A medical student who wore yellow glasses to help with
her visual impairment was continually asked by one
lecturer how she could possibly be a doctor if she couldn’t
see properly. She made an informal complaintto her tutor,
who said that the lecturer was an internationally renowned
surgeon and that this was just part of the medical culture,
which she would have to get used to.

Bullying and harassment can occur in any organisation, even
inadvertently, especially if the person has not told anyone of
their medical condition.

A member of staff, who experienced tiredness and loss of
concentration at the end of the day due to a medical
condition, was repeatedly criticised for poor performance.
Her manager thought she was lazy and unco-operative
and questioned her competence. The staff memberwas on
the point of resignation as she felt bullied.

The situation was resolved when she wanted time off for
medical appointments and explained the effect of her
medical condition. As aresult, the line manager was able
to make appropriate adjustments by rescheduling her
work activities. This enabled her to perform effectively and
removed the feeling of being bullied.

3.11 Ensuring participation in public life

One ofthe elements of the DED is to encourage participation
by disabled people in publiclife. Thisisan important aspect
ofthe DDA. Disabled people bring valuable experience to
public life and their participation will also encourage positive
attitudestowards disabled people in general. Colleges,
universities and adult community learning providers may
feelthere is little they can do to help fulfil this requirement,
butin practice there is much they can doto encourage
disabled people to become actively involved inthe more
public aspects of college or university life; hence giving them
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the confidence to then take on more proactive roles outside
the educational organisation.

Providers should actively encourage disabled staff and
studentsto getinvolved in forums and committees that
represent the views of staff or students, such as Academic
Boards, management groups, student forums, unions and
student councils. Many organisations have course
representatives anditis importantthat disabled students are
adequately represented inthese. However, it is equally
importantto ensure that disabled people do not feel forced
into such activities if they do not wish to take part.

Key question to consider:

® How doyouencourage disabled staff and students to
participate inthe public aspects of college or university life?

® How doyousupportand encourage disabled staff (or
students) who want to take partin public life outside
college or university, forexample as local councillors?

3.12 Social activities

The opportunity to be involved in social activities is a central
factorin students’ experience of attending college or
university. However, disabled students can often be denied
the chance to take partin social activities. Research carried
out on students with learning difficulties (Anderson et al,
2003) showed that these students often felt left out of social
events even when relevant adaptations were provided for
them within the classroom. Ensuring that all members of
staff and students have the opportunity to participate in
social activities and visits organised by the college or
university is essential.

Staff organising these events should ensure that such
activities meetthe needs of all members of staff, including
being held in accessible venues as a matter of course to
ensure that all staff are able to participate. Allowing all
members of staff to make decisions about participationis



especially important for people with, for example, fluctuating

conditions who may need to decide at the last minute
whether or not they can attend.

A member of staff in a university, who was a wheelchair
user, said that she always had to check whetherornota
social event being held by colleagues was in an accessible
venue. Ifthey reorganised the venue because it was not
accessible, she then felt compelled to attend, despite her
fluctuating condition. By ensuring that events were held in
accessible venues as a matter of course, she could decide,
along with other members of staff, whether or not to
attend depending on how she felt at the time.

3.13 Partnership working

Disability equality is often only achieved by working
effectively with partner organisations. For education
providers, thiscaninclude, for example, feeder schools and
colleges, HEl institutions, employers and external
organisations of and for disabled people in the locality.

Acollege has a good reputation for supporting students
with mental health difficulties, and excellent partnership
arrangements have been formed with arange of external
agencies. They have strategic alliances with several
agencies, including their local mental health trust, early
onsetservices and alocal projectto find work for people
with mental heath difficulties. These alliances have
strengthened the work of supporting students with mental
health difficulties. For example, new protocols are in place
that facilitate the sharing of information across
organisations. Staff expertise is shared. For example, the
local mental health trust currently runs atraumaclinicto
supporttheir staff after difficultincidents. The college has
asked for permission for college staff to use this if necessary
ontheveryrare occasionswhenthereisanincidentinthe
college, and staff would find this service beneficial.
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Moving from one education provider to another can prove to
be a difficult experience for some disabled students. Funding
arrangements for support are differentin FE and HE
institutions, and staff responsible for supporting disabled
students may have different job titles and responsibilities.
Supporting disabled students during the transition process
can help to alleviate these difficulties and minimise barriers.

Acollege produced a transition pack for disabled students
who are aiming to progress to higher education. Disabled
students worked with staff to decide on the validity,
usefulness and relevance of arange of information. An
initial pack was trialled with staff, disabled students and
sentto local HEIs. Feedback suggested that materials
should be separated into plastic wallets to make items
more easily identifiable, and incorporated into an
interactive CD Rom.

3.14 Teaching and learning

Under DDA Part 4, itis unlawful for education institutions to
discriminate against a disabled studentin any teaching
and/or learning activities. Providers must ensure that
teaching and learningisinclusive for all students, including
disabled students. The anticipatory duty requires that
teaching staff anticipate the needs of disabled students
regardless of whether or notthey have disabled studentsin
their classes. Sections 9.8-9.12 of the Post-16 Education
(Revised) Code of Practice (2007) explains discrimination
against studentsinrelationtoteaching andlearning.

Section 3.7 of this Guidance looked at the provision of
reasonable adjustments. It isimportantto remember that
ensuringteaching and learningis accessible to all students
requires more than just making individual reasonable
adjustments. Itinvolves embedding accessibility for the full
range of students into every aspect of teaching and learning.
Different people learn best in different ways. For example,
some dyslexic students learn far better iftheoretical work is




illustrated by practical explanations; some students with
autistic spectrum disorders find it very confusing if the aims
of anindividual lesson are not clearly spelt out atthe onset;
and some students with certain medical conditions find long
periods of concentration difficult and respond bestto a
variety of approaches and activities. Developing teaching
methodology so that it responds to the whole range of
disabled students has the additional effect of making it more
accessibletothe whole student body.

Inclusive teaching involves staff:

® understanding the impact of differentimpairments or
medical conditions onteaching and learning

@ anticipating the requirements of disabled students
® developing arange ofteaching strategies

® building accessibility into all planning activities

® understanding how bestto work with specialist staff

® beingreflective practitioners, continually reviewing the
effectiveness of their practice to improve inclusion.

Tutors should automatically build accessibility into, for
example, course design, schemes of work, lesson plans and
teaching delivery.

Planning will involve various aspects such as:

® the objectives and learning outcomes

® teachingstrategies and activities that take place
® methods of assessment

® teachingresources

® the requirements of individual students.

Planning forinclusion needs to take place at all the different
stages, such as:

® course design and validation
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® the beginning of the academic year, forexample in
developing schemes of work

® priortoeachteachingsession.

Allthese activities are covered underthe DDA, and itis
importantthat all aspects and stages of planning consider the
requirements of disabled students.

Below is an example of atutor working with an interpreter to
consider how bestto enable the studentto learn.

Marcus, who is Deaf, has an interpreter with himin all of
his classes. Before starting on the course, his course tutor
approached him and asked him to meetto discuss how
they could work together so that he could support Marcus
as much as possible. Marcus had the opportunity to talk to
the tutor about issues such asthe importance of taking
short rest breaks, of explaining complex terminology,
which the interpreter may not understand, and of allowing
only one personto speakingroup discussions at once.

Exploring ways of enabling students to learn, rather than
simply dismissing the possibility, can make all the difference
to astudent’s future learning experience. This can often be
done by working with other staffin your organisation and
finding out what is available to support students.

Jemimais studying medicine and was diagnosed as
partially sighted in her first year. Initially, she was told by
some of the academic staff that she would be unable to
continue with her course, but one tutor referred herto the
disability office for further advice. The disability office then
discussed the appropriate adjustments with the academic
staff and support was putin place. Jemima was pleased
that she was given the opportunity to discuss her
impairment with a member of staff as she realised that she
had been misinformed by some staff who did not think
reasonable adjustments could be made to support heron
her course.




Involving the student in the process of making adjustmentsis
oftenthe best way of being able to understand their needs
andtowork outthe mostappropriate adjustmentsto putin
place.

Shonahas muscular dystrophy and is studying civil
engineering. Although the lab personnel weren‘t very keen
on making adjustments, asthey believed she was a health
and safety risk, the course tutor talked to them with Shona
aboutwhat adjustments could be made. He explained to
themthat, although Shona could not operate the lathe, she
would be able to observe others and record this for the group
work, so she would still have participated fully in the learning.

Sometimes providing an assistant isthe most appropriate
reasonable adjustmentto provide support with reading
materials. By doing so, itenables the student to have the
opportunity to work at the same pace as others in their class.

Colin has avisualimpairmentand had signed up to take a
degree in journalism which meant he needed accessto a
large number of course texts. To enable him to make a
successful start onthe course, and be able to fully
participate, he needed course books and materialsto be
sentinadvance. He was able to have an assistant for a set
number of hours aweekwho helped with scanning
materials for coursework and workshops, and with
reading texts aloud.

Itisimportant for teaching staff to think not just about
individual reasonable adjustments but ways in which they
may be able to alter theirteaching methodology to be more
inclusive of all students.

Research

Research staff should ensure that disabled students are able
to participate in all activities, whether this is a two-week
undergraduate dissertation or PhD. Research projects should
always be designed with accessibility in mind. Research
supervisors should ensure thattheir supervision sessions
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take into account accessibility issues, such as location and
timings. Disabled students may need additional supportin
planning theirthesis, proofreading orin their viva. External
examiners will also need to be trained in disability awareness
so thatthey are aware of how to work with a student who is
lip-reading or using an interpreter.

Dmitri, aresearch student with short-term memory
problems, was particularly nervous about his viva for his
PhD as he often had difficulty in remembering what had just
been asked of him and he worried that he would not be able
to demonstrate his understanding as well as other students
underthe intense conditions of the viva. The examiners
allowed him to have the questions that the external
examiners would ask him three hoursin advance so that he
could work through the questions in advance of his viva,
under exam conditions.

Group work

Teaching staff should ensure that disabled students are able
to participate appropriately in group work activities.
Reasonable adjustments may be necessary to ensure that
thisisthe case. This may involve, for example:

® ensuringthatonly one persontalks atany onetime

® ensuring students are not ‘put onthe spot’, forexample
asking a student with dyslexiato scribe afeedback session
or read materials outaloud to the group

® supporting other studentsto ensurethattheytoo are
sensitive to the needs of all students inthe group

@ carefully considering group assessment activities so that
disabled students can demonstrate assessment
requirements.

Gill, who is blind, talks about often being reliant on other

students. When chatting in big groups she can feel ignored
as she says communication isthrough eyes. She is unable
to see ifthey’re interested in what she’s saying as she can't




see the expressions and looks they are giving out. What
really helps her, and what she says the staff are good at, is
saying ‘Hi" and their name when they speak so she knows
they are addressing her.

Key questions for staff concerned with teaching and learning
to consider:

® Have youlooked carefully at your curriculum to see where
there might be barriers for certain students and how you
might make it more accessible? For example, by delivering
in smaller sessions or by building in practical examples or
activities?

® Doyouensurethat materials are available electronically?
Making lecture notes available electronically will benefit
all students and not only those who require it.

® Do youmakeclearatthe beginning of each session what
the aims ofthe session are and what it will include?

® Arethere changes/modifications you could make to how
you deliver yourteaching? For example, if you require
students to write on the whiteboard or present atthe front
ofthe class, this method may cause high levels of anxiety
for some students with mental health difficulties, therefore
alternative methods might be considered to enable all
students to get maximum benefit from the class.

® Doyouuseavariety of methods of delivery (eg large
group, small groups, oral and visual)?

® Doyoureadoutinformation on OHTs oronthe
whiteboard?

® Doyouensurethatyouspeakdirectly to students and not
whenyour backisturned and you are writingona
whiteboard?

® Have you explored ways of working with additional
services, such asasignlanguage interpreter or notetaker?

® Have youconsidered making reasonable adjustments for
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students doing practicals or lab work which might mean
providing additional equipment, extratime to complete or
one-to-one support?

Group work:
® When organising group work, do you think of how you

could make adjustments to fully include disabled
students? For example, enabling time for all students to
speak and ensuring only one talks atany one time.

How do you monitor these arrangements to ensure that
they are effective and that all students are happy with
them? If they are not, do you consider trying out different
strategies?

How would you ensure that students with communication
difficulties are part of the group and contribute fully?

How can you ensure that marking schemes for group work
do notinadvertently disadvantage groups containing
students with disabilities who may take more time to
complete tasks?

How can you enable all students to understand the
college’s policy for inclusion and take care that a few
individuals do not dominate group discussion?

Practicals, field work and lab work:
® How doyouensure thatdisabled students have the

necessary adjustmentsin place to participate fully in
practicals and lab work? Are accessibility issues
considered in advance for students with physical or
sensory impairments?

Do you make anticipatory adjustments to field trips so that
all students can fully participate? You will need to think
aboutwho needsto be involved inthese arrangements
andthat any arrangements have been fully explained so
that all students are clear about the details of the trip.

Involving disabled people:
® How doyouknow thattheteaching methodsthatare being

used are working for all students, including those with



disabilities? Are there mechanismsin place to involve
students both in asking them what works best for them
andinrequesting feedback from them?

® How isthisinformation usedto inform future practice? For
example, are changes madeto the delivery of courses as a
result of feedback from students?

Collecting and using data:

® What monitoring processes are in placeto collect
information on the progress of students with disabilities?

® How do you make use of thisinformation to inform future
practice?

3.15 Assignments, assessments and
examinations

Assignments, assessments and examinations should be
seen asincluding a variety of different ways to check,
reinforce and provide formative feedback on student
knowledge, skills and achievements. They may include, for
example, formal examinations, written tests, vivas, orals and
presentations, group work, computer-assisted assessments,
dissertations and coursework.

The purpose of an assessment, whether itis formative or
summative, isto determine a student’s academic
achievement and skills. All examinations should maintain
academic standards, butitisimportant that disabled
students have the same equality of opportunity as non-
disabled students. Staff with responsibility for examinations
and assessment will need to consider ways which suitthe
different needs of students while atthe same time
maintaining academic standards.

Staff responsibilities within the assessment and
examinations cycle include:

® communications with students
® studenttracking
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® processing entries

® examination entry timetable and calendar
® accessarrangements

coursework, vivas and practicals

briefing candidates

examination rooms and seating plans
invigilation

storage of confidential information

oral and practical exams and examination design
results

requirements of different awarding bodies
group tasks and presentations.

Itisimportantthatall these activities are conducted with the
needs of disabled people in mind.

Providers regularly make adjustments to assignments,
assessments and examinations in response to individual
requirements. Adjustments for written tests can include, for
example, extratime, provision of areader or scribe, rest
breaks and papersin alternative formats such as large print
or Braille. Adjustments for assignments can include flexible
deadlines forthose with variable conditions, and submission
of courseworkin alternative formats such as video.

Teaching, research and examinations staff should ensure
thatthe adjustments available for disabled students for
assignments, assessments and examinations are
communicated effectively to all students and teaching staff.
They should have a policy that anticipates the requirements
of disabled students, and is sufficiently flexible to respond to
individual requirements.

A student, with a condition similar to epilepsy that was
triggered by stress, became particularly stressed around
exam time, which aggravated his condition. The university
department agreed to provide him with a‘seen’ exam,
which helpedto reduce his stress over the exam periods.
However, in his final year, arequirement for receiving an

upper class degree was undertaking an unseen paper.




Therefore, the department agreed to allow him accessto
two exam papersin hisfinals—one seen and one unseen —
and allowed him to decide onthe day which one to
undertake, according to his condition that day.

Disabled students should be aware of the adjustments that
can be made and who inthe organisationthey can go to
discussthese adjustments.

Staffin the examinations office at a sixth form college
were concerned atthe number of student disclosures just
before exams. They produced a leaflet that promotes the
additional support arrangements for disabled students
during examinations, for example by listing the different
types of adjustments that are available for a disabled
student. They ensured this leaflet was promoted during
induction and again during exam registration. They also
formed a forum of disabled students to provide advice on
how to improve the support that they offer.

Examinations officers and others are responsible forthe
administration, organisation and smooth running of
examinations and other assessment optionsin their
institutions. Teaching staff also have responsibility for
setting, marking and overseeing examinations and other
assessment methods.

Key questions for staff responsible for assignments,
assessments and examinations to consider:

Reasonable adjustmentsin assessment:

® Doyouhave apolicy about adjustments for disabled
students and does itcover all types of assessment?

® Whatkind of reasonable adjustments are offered to students

taking examinations or other forms of assessment? For

example, extratime, separate rooms, accessible rooms, use
of computers, rest breaks, examination papersin alternative
formats, use of a scribe, opportunity for students to complete

assignments in alternative formats.
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® How flexible is your organisation with assessment
methods and deadlines?

® Who hasresponsibility in your organisation to ensure that
adjustments arein place? For example, isthere someone
who follows through requests oris it the responsibility of
each individual department/tutor? How do you ensure that
these are effective and successful for each student?

Communications with students:

® Howistheinformation andinstructions about
assessments, examinations and reasonable adjustments
made available to disabled students? Are they made
availablein accessible formats and clearly posted on
notice boards, websites (eg the intranet), the student
handbook, as well as provided individually?

® Do students know whoto getintouch with ifthey need
more information/clarification on any issues relating to
examinations and assessment?

Invigilation:

® How areinvigilators selected and are they made fully
aware prior to the examination of any adjustments that are
in place? Is DDA training offered to staff with responsibility
forinvigilating and/or providing guidance?

® How are invigilators made aware of those students who
have extratime in examinations? For example, by colour
coding seating plans.

Requirements of different awarding bodies:

® How do you manage the exam processesin place and
ensure that any adjustments meet the requirements of the
different awarding bodies?

Involving disabled people:

® How doyouknow thatthe arrangements for examinations
and assessments are working successfully for all
students? For example have you asked students for their
views on current examination arrangements? This could



be done through a students’ forum, or simply by asking an
individual studentto comment on their own experience in
taking exams as to what works best for them.

® Have youthoughtaboutwaysinwhich youcouldinvolve
disabled students in designing forms of assessment and
practicals?

Studenttracking:

® How do you assess how well the systems currently in place
are working for disabled students? Who has responsibility
forthisinyourorganisation and how isthe information
used? Forexample, do you have a database which shows
information about students who have disclosed and their
progress?

® How will this data be used to provide information foryour
organisation’s Disability Equality Scheme?

3.16 Competence standards

A competence standard is defined by Section 28S of the DDA
Part 4 as ‘an academic, medical or other standard applied by
oron behalf of an[education provider] for the purpose of
determining whether or not a person has a particular level of
competency or ability.’

Competence standards apply to all aspects of courses:in
admissions (entry criteria), on-course assessments (exams)
and awarding qualifications. Education providers may be
working with the competence standards that have been set
by external bodies (such as general qualifications bodies
governing Alevels or Highers), qualifications bodies (such as
the GMC orthe Law Society) or they may determine their own
competence standards for particular courses and
qualifications (eg art history or graphic design). All providers
will be responsible forimplementing the competence
standards (whether external orinternal) in a non-
discriminatory way. Where providers are responsible for
determining their own standards, they are responsible for
ensuring thattheir standards are not discriminatory.

139



140

Itis importantthat providers review the competence
standards for all courses and examsto ensure thatthey are
non-discriminatory. By doing this, providers will be unlikely
to be acting in away that constitutes unlawful discrimination
underthese duties. If such standards have a discriminatory
impact against disabled people or certain groups of disabled
people, thento remain lawful they must be objectively
justifiable.

In this context discriminatory competence standards are only
objectively justifiable if they are a proportionate means of
achieving a legitimate aim. This means thatthe purpose of
the standard should be identified and assessed asto whether
itisgenuine and fairinrelationto its impacton disabled
students. Genuine competence standards must be setata
level thatis proportionate to the valid purpose or aim of the
particular standard. A balance hasto be struck between
achieving the legitimate aim of the competence standard and
ensuring thisisdonein away that does not discriminate
against disabled students.

To achieve theright balance, the level at which the standard is
set must not be one that has a detrimental impact upon
disabled students which is disproportionate to the purpose of
the standard. Such standards would be unlawful because
they are objectively unjustifiable.

In order to have lawful competence standards, consideration
must be given asto whether competence standards are set at
an appropriate level inrelation to the legitimate aim of the
standard. To do thisinvolves advance consideration of the
range of actual and possible competence standards, the
purpose of each standard, and the impact each standard has,
orwould have, upon disabled students. Providers should
give particularthoughtto whether an overly demanding
standard is being setinrelationto its purpose, andinrelation
tothetype or level of exam or qualification being awarded.

Although there is no duty to make reasonable adjustments to
competence standards, the duty does apply in most casesto
the assessment of that standard. It is, therefore, extremely



important to identify at the outset whether a criterion or
requirementis acompetence standard. If somethingis
considered to be acompetence standard, a provider should
then consider the specific purpose of the competence
standard and ascertain whether this purpose is legitimate.
What must also be properly examined isthe adverse impact
applying the standard has, or could have, on disabled
students. By thoroughly considering all alternative less
discriminatory or non-discriminatory standards, providers
should be able to determine whether or not a standard is
justifiable and, consequently, lawful.

Competence standards and assessment

The purpose of an exam or assessmentisto determine a
student’s competence, skills or knowledge in a particular
area, and exams and assessments must be rigorous
regarding standards to ensure that all students are compared
againstthe same benchmark.

Whilethere is no duty to make reasonable adjustments to
genuine competence standards, the duty does apply to the
assessment of that standard. There is, therefore, a difference
between acompetence standard and the process by which
the standard is assessed.

Having the requisite level of knowledge to passanexamisa
competence standard. However, the examination itself (as
opposedto how well the student does inthe exam) may not
be acompetence standard because the physical process of
taking the exam does not necessarily determine a person’s
competence or ability in that particular subject area, exceptin
certain circumstances.

As all students must be able to demonstrate their
competence inthe most appropriate way forthem, providers
should be extremely clear about exactly whatis being
assessed. Reasonable adjustments can then be applied to the
assessment process without compromising the competence
standards themselves. Reasonable adjustmentsto
assessment processes mightinclude: extratime, separate
roomsto avoid disruption, alternative assessments such as
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vivas or dissertations rather than unseen exams, use of
specialistequipment or supportin exams.

There are occasions when the process of assessing a
competence standard is linked to the standard. For example,
being able to undertake a practical exam in medicine to
demonstrate competence in dissection, orto undertake an
oralexamto be aninterpreterin aforeignlanguage, will be a
competence standard. Inthis case, the ability to take the
practical or oral exam is part of the standard.

The following are examples which are unlikely to amount
to competence standards in most cases:

® being able to cope with the demands of acourse

® having good health and/or fitness (if this is unnecessary
forthe course. Forexample, it may be necessary for a
sports science course)

® attendancerequirements

® speaking orwriting clearly.

Where providers are implementing standards set by external
bodies (such as general qualifications bodies or
qualifications bodies), itis advisable that they have working
relationships with those organisations to ensure that they
candiscuss any issues overthe application of the standards
in respect of individual disabled applicants or candidates,
subjecttothe disabled person’s consent.

3.17 Work placements, field trips and visits

Work placements, field trips and visits can be important and
sometimes required aspects of a student’s learning
experience. These activities are covered under the DDA Part 4
and staff organising such events should anticipate the
requirements of disabled students. With careful planning and
monitoring, most work experience, trips and visits can be
made accessible for disabled students. The two examples



below demonstrate the importance of careful planning for
the likely requirements of students when taking partin field
trips or placements.

Rashid was on an FE course which involved a field trip
abroad, but he was told thatthe college would be unable to
fund a notetaker for the trip and if he wanted to attend he
would have to fund a notetaker himself. He was unable to
dothis, soinstead the college provided him with an
inappropriate, outdated loop system to carry around with
him onthetrip. Asaresult, he did not learn as much as the
other students from the trip.

Jeremy foundthat support onclinical placementsin his
medical course was generally of a high standard. However,
transportissues caused problemsinterms of getting to
and from placements. He was often unable to see the
numbers of the bus, which he caught from a busy city-
centre stop and as aresultregularly gotonthe wrong bus,
which made him late. When he initially approached course
staff for advice, it was suggested that he hold up alarge
piece of paper with the number ofthe bus onitsothatbus
drivers could help him to identify the correct bus. After he
had explained aboutthe impracticalities of this and the fact
that he would feel embarrassed, the course staff agreed to
fund a taxi to take him to and from placements.

Post-16 education providersin all sectors organise work
experience for students on vocational courses. They may be
responsible, underthe DDA (1995) Part 4, for ensuring that
reasonable adjustments are in place for disabled students
undergoing such experience. However, since October 2004,
duties underthe DDA (1995) Part 2, which covers employers,
have been extended to include people on work placements
whose placementis part of a vocational training programme,
even where these people are not paid employees. Employers
must not discriminate against disabled students when
seeking or undertaking such placements. The ‘edges’ of
where one organisation’s responsibilities end and another
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starts can sometimes overlap and, in some ways, requires
even more careful planning to ensure that all are fulfilling
their duties.

Ensuring that work placements for disabled students are
effective and successful requires careful planningin a variety
of areas. When selecting employers who will provide work
placements, educational providers will need to ensure that
theiremployers are aware of and implementing the DDA Part
2 intheir place of employment. They may wish to look at
ways they can supportthem, for example by providing a
simple fact sheet or offering training or mentoring.

In allocating work placements, educational providers need to
be aware of any barriers which might make it difficult for
disabled studentsto access the placement. This might at
times mean treating disabled students more favourably than
others, forexample a college might have a policy of
allocating placements randomly. They might need to amend
this, forexample for adisabled student who experienced
fatigue inlong journeys, by selecting a placement for this
studentwhich did notinvolve excessive travelling.

Itisimportantthat employers are informed of a student’s
likely requirements in advance so they can arrange for
reasonable adjustmentsto be in place. However, itis also
importantthatthere is a specificconsent form in place to deal
with this and that students are closely involved in ensuring
what information they wish to be passed on and to whom.

When a disabled studentis attending a work placement,
there needs to be clear communication between the
education organisation and the employer. This needsto
include formal arrangements, for example arranging visits to
the student, and also procedures which will allow for timely
intervention when necessary. Often a quick telephone call
can sort out difficulties asand when they arise, and before
they become insurmountable problems. Any arrangements
which are putin place should be regularly monitored to
ensure the studentis getting the most out of the placement.



Partnership between employers and education
organisationsis essential ifthe number and quality of
placements for disabled students is to continually develop.
Colleges mightwish to liaise with local supported
employment agencies or with other organisations such as
local learning disability partnership boards to widen their
employer base. Often employers are unaware of the potential
of disabled people and may need supportto understand this.
Forexample:

A college arranges work experience for its students on
vocational courses. They were concerned that some
employers were unaware of their responsibilities under
the DDA. They invited all their local employers offering
work experience into the college for a ‘thankyou’ lunch.
The Principal launched the well-attended event explaining
that, as part of the session, the learning support co-
ordinator would give a short presentation on the
requirements of the DDA with an opportunity for
questions and answers. A leaflet was produced for
employersthat summarised this information and
highlighted the benefits of employing disabled people.
The college has offered to share its expertise in providing
appropriate adjustments for disabled students.

Key questions for staff to consider when arranging work
placements:

® When selecting employers who might provide work
placements do you ensure that they are aware of their
duties underthe DDA?

® Do you offerthem relevant support, forexample providing
them with a simple fact sheet or offering mentoring or
training?

® When allocating work placements to students do you take
into account any particular requirements of disabled
students, even if this means treating a disabled student
more favourably?

145



146

® When discussing a work placement with a disabled
student, do you ensure thatthe studentis closely involved
indeciding what issues regarding their disability they wish
to disclose and to whom?

® Doyoujointly plan support arrangements with the student
andthe employer?

® Doyouarrangeregular visits with the employerand also
have proceduresin place to allow forthe student or
employerto contact you quickly if a specific difficulty
arises?

® Do you monitorsupportarrangements regularly and also
obtain feedback from disabled students atthe end of a
placement so you can feed thisinformation into your
future plans?

® Do youcontinually look at ways in which you can widen
your base of potential employers and also look for ways in
which you can make employers aware of the potential of
disabled employees?

3.18 Stafftraining and development

To implement disability equality, it is essential that all staff
have an awareness of the DDA and appreciate the implications
fortheirjobroles and responsibilities. Itisimportant that
organisations embed this training within induction for new
staff, and provide regular ‘updating’ sessions.

Acollege carried out an extensive programme of
mandatory staff training on the DDA for all full- and part-
time staff. They have embedded this training within an
induction for new tutors. Many other training events were
provided, such as Deaf awareness, and staff attendance is
tracked through the appraisal system. However, they
recognised thatfront-line staff had been neglected, and
yetthey are often the first port of call for students. The
college has developed targeted training for staffin these




jobroles, including staff involved with security, reception
and advice and guidance. The training module includes:

® ashortpresentation onthe requirements of the DDA
and the implications for staff job roles and
responsibilities

® adiscussion of case studies that help identify the
features of good customer care for disabled students.

Staff have recognised theirincreased confidence, for
example staff concerned with recruitment are able to
handle enquiries from disabled applicants themselves
instead of always calling on specialist staff.

Organisations may need to ensure staff have access to training
and supportto ensure thatthey know howto respond
appropriately to disabled students, forexample how to make
teaching andlearning more accessible, howto putreasonable
adjustmentsin place and are aware of the advice and support
services available inthe organisation. Training may be required
in order that staff fully understand certain organisational
policies and procedures such as disclosure, bullying and
harassment. All the activities described in this section have
training implications for staffin their different job roles and
responsibilities. Staff will need to be aware of the duties of DDA
legislation, why they are necessary, as well as being equipped
with the necessary skillsto implementthe duties.

Alarge FE college wanted to raise awareness of the new
duty to promote disability equality. They organised a
whole staff training morning. An external trainer gave a
short presentation onthe new duty and the implications of
this for staff, which was video-linked to different areas
aroundthe college. Following the presentation, staff
moved into cross-college teams to participate in a DDA
quiz and discuss case studies. These were facilitated by
staff who had been previously trained in the new duty and
in delivering the quiz and case studies. Staff then moved
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into theirteams to discuss and identify at least three
aspects forimproving disability equality in their area.
Outcomes from this activity helped inform the college’s
Disability Equality Scheme.

One university organised focus groups for staffand
students as part of raising awareness about disability
equality issues. One group, created for departmental
administrators who were disability representations,
highlighted in the feedback thatthey would have preferred it
if adisabled person had runthe session. For future sessions
the university employed a disabled consultant to facilitate
all staff and student focus groups on disability equality
around differentthemes, such as the physical environment,
attitudes, mainstreaming, resources, credibility and
leadership, communication, funding and training.

Institutions will want to offer regular opportunities for staff to
increase their skilland knowledge in supporting disabled
students, staff and disabled people using the services of the
organisation.

A college carries out annual DDA ‘workshops’ for all staff.
These are generally oneto two hoursin length, take place
in July and focus on providing improved support for
disabled students. One year the college trained students
with Asperger’s syndrome to give the presentation at the
workshop andto share their experiences atthe college,
both positive and not so positive. Staff evaluations for the
session were excellent, with many acknowledging that
students talking about their experiences atthe college was
a powerful way for staff to reflect on the impact of their
practice.

Institutions will need to make reasonable adjustments to
ensure thattheir disabled staff can fully access training
events. Under the DED, information will need to be gathered
and usedto improve disability equality, inrelationtowho is




offered training, the type of training, and satisfaction with
such training.

Key questions for those involved in staff development to
consider:

® Howisthe annual staff development programme kept
underreview to ensure that disability awareness and
equal opportunities training are offered regularly? How is
the take-up of this across the institution monitored, both
by grade of staff and department? How are gaps in take-up
addressed?

® Whatdo you dotoensurethat all staff developmentand
training courses, whether provided in-house or by an
external trainer, are fully accessible? For example, are
external trainers disability aware? Are all courses held in
accessible venues? Are all trainees asked if they require
reasonable adjustments in advance?

® How are disability issues embedded into all training
sessionsto ensure thatthey are not offered solely as a
stand-alone development opportunity?

3.19 Afterleaving-references, alumniand
reunions

Underthe DDA Part 4, an institution still has responsibilities
towards disabled students who have left the organisation.
Sections 9.49-9.52 ofthe Post-16 Education (Revised) Code
of Practice (2007) explains how responsibilities continue after
the relationship with a student has ended. Award ceremonies
needto be accessible for all those who wish to attend. Other
events, such as alumnireunions, should also be inclusive of
all people. Staff duties towards disabled students extend to
the way in which they compose references, and all staff need
to ensure thatreferences do not pass on any sensitive
information without the consent of the disabled student.
Organisations should review their policies and procedures
forthese activities to ensure that discrimination and
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harassment does not occur even after a student has leftan
organisation.

Key questions to consider:

® How doyou ensure that all staff are aware of their
responsibilities to staff and students who have left?

® Haveyouissued guidance to all staff about the impact of
the DDA and Data Protection Act on references?

Disclaimer

This guidance has been producedto help colleges,
universities and adult community learning providers to
understand and implement DDA legislation across the
numerous functions and activities of the institution.

For more detailed information about the DDA and specific
legal implications please refer to the relevant Codes of
Practice listed in Appendix A.

The information contained in this publication is believed to
be correct atthe time of manufacture. Whilst care has been
taken to ensure thatthe information is accurate, the DRC can
accept no responsibility for errors or omissions or for
changestothe details given.
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Appendix A:
Resources available
aboutthe DDA

Codes of Practice

The following Codes of Practice are available in printand
alternative formats from The Stationery Office:
www.tsoshop.co.uk.

Mail: The Stationery Office
PO Box 29,
Norwich NR3 1GN

Telephone: 08706005522
Textphone: 08702403701
Fax:08706005533

Email: customer.services@tso.co.uk

Copies ofthese and all other DRC publications can be

downloaded from the Disability Rights Commission website:

www.drc-gb.org

From October 2007 these will be available from:
www.cehr.org.uk

Disability Rights Commission (2006). Code of Practice
(revised) providers of post-16 education and related
services, The Stationery Office

Disability Rights Commission (2006). Code of Practice —
Rights of access: Services to the public, public authority
functions, private clubs and premises, The Stationery Office

Disability Rights Commission (2005). The Duty to Promote
Disability Equality: Statutory Code of Practice England and
Wales, The Stationery Office
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Disability Rights Commission (2005). The Duty to Promote
Disability Equality: Statutory code of Practice Scotland, The
Stationery Office

Disability Rights Commission (2004). Code of Practice -
Employment and Occupation, The Stationery Office

Disability Rights Commission (2004). Code of Practice - Trade
Organisations and Qualifications Bodies, The Stationery
Office

Disability Rights Commission (2002). Code of Practice for
providers of post-16 education and related services,
Disability Rights Commission

Guidance and otherresources

Disability Rights Commission (2007). Authorities covered by
the Disability Equality Duty in Scotland

Disability Rights Commission (2006). Beyond good
intentions: aresource for local authorities implementing the
Disability Equality Duty

Disability Rights Commission (2006). Disability Equality
Duty: A new law for disabled people

Disability Rights Commission (2006). Disability in Scotland:
Key facts and figures

Disability Rights Commission (2006). Employment and the
Disability Equality Duty

Disability Rights Commission (2006). Further and higher
education institutions and the Disability Equality Duty:
Guidance for Principals, Vice-Chancellors, governing boards,
and senior managers working in further and higher
education institutions in England, Scotland and Wales

Disability Rights Commission (2006). The Disability Equality
Duty: Guidance on gathering and analysing evidence to
inform action



Disability Rights Commission (2006). Making the duty work:
A guide to the Disability Equality Duty for disabled people
and their organisations

Disability Rights Commission (2006). Preparing and
publishing your Disability Equality Scheme

Disability Rights Commission (2006). Procurement and the
Disability Equality Duty: Implications of the Disability
Equality Duty for Public Procurement and the Management
of Public Sector Contracts

Disability Rights Commission (2006). Disability equality
impact assessments and the Disability Equality Duty

Disability Rights Commission (2006). The Disability Equality
Duty and involvement: Guidance for public authorities on
how to effectively involve disabled people

Disability Rights Commission (2005). Discipline and
Dismissal

Disability Rights Commission (2005). Doing the Duty: An
overview of the Disability Equality Duty for the public sector

Disability Rights Commission (2006). Employment: A
practical guide to the law and best practice for employers
(Scotland)

Disability Rights Commission (2005). Employment: A
practical guide to the law and best practice for employers

Disability Rights Commission (2005). Health and Safety
Disability Rights Commission (2004). Good signs: Improving
signs for people with a learning disability

Other useful guides

PAS 78: A guide to good practice in commissioning
accessible websites (2005). Developed by the British
Standards Institution (BSI) and sponsored by the DRC. Thisis
available to download free-of-charge from the DRC website.
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Skillinformation leaflets 2006 for students in higher
education can be found at: www.skill.org.uk

Department for Education and Skills (2002). Providing Work
Placements for Disabled Students: A Good Practice Guide for
Further and Higher Education Institutions (DfES/0023/2002).
London: HMSO

Department for Education and Skills (2002). Finding Out
About People’s Disability: A Good Practice Guide for Further
and Higher Education Institutions (DfES/0024/2002). London:
HMSO
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also Rights of Access Code of Practice
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see also Rights of Access Code of Practice

additional learning support (ALS) 30-1

admissions 74-80, 84-5

adultand community learning (ACL) provision 80, 97

advertisements 22, 48-9,70

agency services 94

‘ambassadors’, role of 71

annual reports on disability equality 64

annual reviews for staff 119

anticipatory duty for reasonable adjustments 103-5

anti-discriminatory policies 120, 122

appeals procedures 51-4

appraisals of staff 51-3, 119-20, 146

aptitude tests for students 75

Asperger'ssyndrome 88, 121, 148

assessment of students 135-40

assignments for students 135-7

Association of Graduate Careers Advisers 12
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autistic spectrum disorders 129

award ceremonies 149
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building plans 24, 89
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burden of proof regarding discrimination 22
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caretaking staff 88
catering facilities 88
cleaning services 88
Codes of Practice on disability 8, 20, 35,55, 118, 123,
Appendix A; see also individual Codes of Practice
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assessment of 140-2
definition of 75, 139-42
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legitimate aims of 140-1
complaints procedures 51-4, 120-2
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confidentiality 107-8, 120
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Equality Code of Practice
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Disability Rights Commission (DRC) 10, 59, 114-15
disabled people, definition of 9, 18, 28-9
disabled students’ allowances (DSAs) 32
disciplinary procedures 22, 121-2
disclosure of disability 25, 101
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128,140, 149-50
direct 23,25
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dyslexia 46,75,78,103-5,112, 128-9, 132

embedding of disability equality 26, 28, 34-5,75, 104, 128, 149
Education Code of Practice see Post-16 Education (Revised)
Code of Practice (2007)
employers
duties of 42-54
partnerships with 145-6
Employers’ Forum on Disability 29
employment of disabled people 12,115
Employmentand Occupation Code of Practice 20, 117-18, 123,
Appendix A
equality of opportunity 15, 26, 29, 76, 135, 149
equipment for disabled staff and students 90-1
estate management89-94, 116
European Union Employment Directive 18, 21
evidence-gathering on disability see information-gathering
examinations 19, 135-40
exitinterviews 43
extended learning support 30

field trips 134, 142

flexible working practices 46

focus groups, use 0of39, 41, 44,110, 148

Freshers’ Week 100

frontline services and staff 86-8, 146-7

Furtherand Higher Education Act (1992) 10, 28
Further and Higher Education (Scotland) Act (2005) 29
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General Qualifications Bodies 19; see also Trade
Organisations, Qualifications Bodies and General
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general qualifications bodies 19-20, 22, 139, 142
governing bodies, role of 35
graduate qualifications 12
group work 132-4

harassment 17, 21, 26,51, 120, 123-5, 149-50

Health and Safety Commission 114-15

health and safety policies 91-2, 113-16; see also
occupational health advisers

Higher Education Statistics Agency 6

HIV (humanimmunodeficiency virus) 19

human resources (HR) function 45-6, 49-54

impact assessments 27, 42-5,54-7,84, 89

impairments constituting disability 18

inclusive organisations 106

inclusive teaching 129-30

induction procedures 50-3,96-101

information-gathering on disability 42-3,57-61, 85, 135

inspection regimes 28

interview procedures 33, 46-50, 77, 85, 105-6, 110; see also
exitinterviews

invigilation of examinations 138

involvement of disabled people 27, 36-42,84,92-3, 96, 116,
131-9

job descriptions 46, 120
Jobcentre Plus 32,47-8

Labour Force Survey 10

Law Society 139

Learning and Skills Act (2001) 10, 28

Learning and Skills Council 6, 30

learning assistants 107, 131

learning difficulties 41, 69
definition of 28-9
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marketing function 67-73, 95

marketing materials 67-9,72,77

marketing strategy 72

medical model of disability 9,81, 110

mental health issues 39, 41,72,88,112,127,133
MIND (National Association for Mental Health) 39
multiple sclerosis (MS) 19

National Council for Work Experience 12

National Opinion Polls (NOP) 13

national vocational qualifications (NVQs) 19
needs-led model of funding 30-1

‘notin education, employmentortraining’ (NEET) 12

occupational health advisers 108, 110
opendays71
orientationtours 99

parking arrangements 92

participation by disabled people see public life

partnership working 127-8, 145-6

placementsinwork 142-6

Post-16 Education (Revised) Code of Practice (2007) 8, 21-2,
75,89, 102,123, 128, 149, Appendix A

poverty 11

pre-course assessment of students 75

pre-entry tests for students 78

premises, adjustmentsto 89

procurement 94-6

promotion of disability equality 70-1, 79

promotions of staff 53

prospectuses 69, 82

public life, disabled people’s participationin 17, 26, 125-6

qualifications, of disabled people 11-12
increasing need for 10

qualifications bodies 19-20, 22, 139, 142

qualitative and quantitative information 59
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reasonable adjustments’ for disabled people 17-25, 43,
46-51,75,82-6,95-112, 128-49
agreement and implementation of 105-8
anticipatory duty 103-5
costand funding of 29-30, 118
failure in making of 116
for staff 108-11
reception arrangements for students 87-8, 146-7
recruitment packs 77
recruitment procedures 52
references for staff and students 22,51, 54, 149
refurbishment of buildings 24
repetitive straininjury 45
research projects 131-2
resource allocation 29-31
retention of staff 53, 115
reunions of alumni 149
Rights of Access Code of Practice 8, 20, Appendix A; see also
accessto goods and servicesto disabled people and
accessibility of educational facilities
riskassessment91-2, 113-15
risk management 115

Scottish Funding Council 6, 30
Scottish national vocational qualifications (SNVQs) 19
screening processes 55
scribes, use of 107
security issues 87-8, 94, 1467
selection of students 74, 84
senior management, role of 35-6, 57, 60, 63
services
accommodation 24, 89, 92
cleaning and catering 88
contracted-out94-6
statutory duties of providers 20
sign language interpreters 107, 111
social activities 100, 126-7
social model of disability 14, 26,81, 110



Special Educational Needs and Disability Act (SENDA)(2001)
17

staff with disabilities 27-8, 39-48, 58, 103, 120
reasonable adjustments for 108-11

statistical information 62

stereotyping 77,98, 113

student admissions 74-80, 84-5

Student Awards Agency for Scotland 32

student councils and forums 60, 138-9

Student Loan Company 32

student unions 20, 100

support fordisabled people generally 9

support fordisabled students and staff 32,76, 116-22

surveys, use of 41, 44

target-setting 62

teaching methods 129-33

timetabling 91

toilet facilities 92

tracking of students 139

trade organisations 19

Trade Organisations, Qualifications Bodies and General
Qualifications Bodies Code of Practice 20, 22

trade unions 19, 60

training needs 25,79, 92, 120, 132, 146-9

transition of students between education providers 128

‘two ticks’ symbol 47,50

visits, arrangement of 142,144,146
websites, use of 69-70

work experience for students 12, 20, 143-5
World Wide Web Consortium 70
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