
  
UNITED STATES COURT OF APPEALS FOR THE 

DISTRICT OF COLUMBIA CIRCUIT 
 

) 
BEYOND NUCLEAR, INC.,   ) 

) 
Petitioner,    ) Case No. ____________ 

) 
v.      ) 

) 
UNITED STATES NUCLEAR   ) 
REGULATORY COMMISSION and the )  
UNTIED STATES OF AMERICA,  ) 

) 
Respondents.   ) 

) 
 

PETITION FOR REVIEW 
 

Pursuant to 42 U.S.C. § 2239, 28 U.S.C. § 2344, 5 U.S.C. § 702, 42 U.S.C. § 

10139, Fed. R. App. P. 15(a), and D.C. Cir. Rule 15(a), Petitioner Beyond Nuclear, 

Inc., through its undersigned counsel, hereby petitions for review of the following 

orders by the United States Nuclear Regulatory Commission (the “NRC” or 

“Commission”): 

• A Commission Order issued on October 29, 2018 (“2018 Order”) (attached 

as Exhibit A) and 

• Memorandum and Order CLI-20-04, issued on April 23, 2020 (“CLI-20-

04”) (attached as Exhibit B). 
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  Petitioner seeks review of the 2018 Order and CLI-20-04 on the grounds 

that they violate the Nuclear Waste Policy Act (“NWPA”), 42 U.S.C. §§ 

10222(a)(5)(A) and 10143, and the Administrative Procedure Act (“APA”), 5 

U.S.C. §§ 706(2)(A) and (C). Petitioner contends that in the 2018 Order, the NRC 

violated the NWPA and the APA by refusing to dismiss an administrative 

proceeding that contemplated issuance of a license permitting federal ownership of 

used reactor fuel at a commercial fuel storage facility. Petitioner also contends that 

the NRC violated the NWPA and the APA in CLI-20-04 by ruling that the 

application under review in the proceeding was lawful and by refusing to grant 

Petitioner a hearing on the question of whether the NRC is prohibited by the APA 

from issuing a license that contains provisions that would violate the NWPA if 

implemented.   

Accordingly, Petitioner respectfully requests this Court review, reverse, and 

vacate the 2018 Order and CLI-20-04, order the dismissal of the license application 

under review, and grant any other remedies that may be appropriate.  

This filing is timely because it is made within the 60-day period established 

by the Hobbs Act, 28 U.S.C. § 2344, for bringing a petition for judicial review of 

an agency action. CLI-20-04 was decided within the last 60 days, and it also 

renders final the 2018 Order.  

Venue is appropriate within the D.C. Circuit pursuant to 28 U.S.C. § 2343. 
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Respectfully Submitted,  
 

 
 
___/signed electronically by/__ 
Diane Curran 
Harmon, Curran, Spielberg, & Eisenberg, L.L.P. 
1725 DeSales Street N.W., Suite 500 
Washington, D.C. 20036 
240-393-9285 
Email: dcurran@harmoncurran.com 
 
___/signed electronically by/__   
Mindy Goldstein      
Turner Environmental Law Clinic    
Emory University School of Law   
1301 Clifton Road     
Atlanta, GA 30322     
404-727-3432      
Email: magolds@emory.edu  
 
  

 
Counsel for Petitioner 
 
June 4, 2020 
 
  



 
 
 
 
 
 
 
 
 
 

EXHIBIT A 



UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
 

_________________________________________ 
       ) 
In the Matters of     )   
       )         
       )     
HOLTEC INTERNATIONAL     )  Docket No. 72-1051  
       ) 
(HI-STORE Consolidated Interim Storage  ) 
Facility)      )  
       )  
       ) 
INTERIM STORAGE PARTNERS LLC  )  Docket No. 72-1050 
       ) 
(WCS Consolidated Interim Storage Facility)  ) 
       ) 
_________________________________________ ) 
 

 
ORDER 

 
 On July 16, 2018, the NRC provided notice in the Federal Register of Holtec 

International’s application to construct and operate a consolidated interim storage facility for 

spent nuclear fuel.1  Separately, on August 29, 2018, the NRC provided notice in the Federal 

Register of Interim Storage Partners’ application to construct and operate a consolidated interim 

storage facility for spent nuclear fuel.2 

 On September 14, 2018, Beyond Nuclear, Fasken Land and Minerals, and Permian 

Basin Land and Royalty Owners filed motions to dismiss both the Holtec and Interim Storage 

Partners applications.3  These groups argue that the NRC cannot, as a threshold matter, issue 

                                                 
1 Holtec International HI-STORE Consolidated Interim Storage Facility for Interim Storage of 
Spent Nuclear Fuel, 83 Fed. Reg. 32,919 (July 16, 2018). 

2 Interim Storage Partner’s Waste Control Specialists Consolidated Interim Storage Facility, 83 
Fed. Reg. 44,070 (Aug. 29, 2018), corrected, 83 Fed. Reg. 44,608 (Aug. 31, 2018) (noting that 
the correct deadline to file intervention petitions is October 29, 2018).  Interim Storage Partners 
is a joint venture of Orano USA and Waste Control Specialists.   

3 Beyond Nuclear filed its own motion to dismiss.  Beyond Nuclear, Inc.’s Motion to Dismiss 
Licensing Proceedings for Hi-Store Consolidated Interim Storage Facility and WCS 
Consolidated Interim Storage Facility for Violation of the Nuclear Waste Policy Act (Sept. 14, 
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licenses to Holtec or Interim Storage Partners because both applications are contrary to the 

Nuclear Waste Policy Act (NWPA).  Specifically, the groups argue that both applications 

contemplate the storage of Department of Energy-titled spent fuel in violation of various NWPA 

provisions. 

 The NRC’s regulations allow interested persons to file petitions to intervene and 

requests for hearing in which they can raise concerns regarding a particular license application.  

These regulations do not, however, provide for the filing of threshold “motions to dismiss” a 

license application; instead, interested persons must file petitions to intervene and be granted a 

hearing.  I therefore deny both motions to dismiss on procedural grounds, without prejudice to 

the underlying merits of the legal arguments embedded within the motions.   

Beyond Nuclear also filed hearing petitions in the Holtec and Interim Storage Partners 

proceedings that incorporated by reference the NWPA arguments that it raised in its motion to 

dismiss and identified those arguments as proposed contentions.4  I am separately referring 

these hearing requests—as well as other hearing requests challenging the applications—to the 

Atomic Safety and Licensing Board Panel (ASLBP) for the establishment of a Board to consider 

all hearing requests in accordance with the hearing procedures set forth in 10 C.F.R. §2.309.  

And, in accordance with 10 C.F.R. § 2.346(i), I am referring the motion from Fasken Land and 

                                                 
2018) (ADAMS Accession No. ML18257A318).  Fasken Land and Minerals joined with Permian 
Basin Land and Royalty Owners to file a motion to dismiss that is substantially similar to Beyond 
Nuclear’s motion.  Motion of Fasken Land and Minerals and Permian Basin Land and Royalty 
Owners to Dismiss Licensing Proceedings for Hi-Store Consolidated Interim Storage Facility 
and WCS Consolidated Interim Storage Facility (Sept. 14, 2018) (ML18257A330).  Both the 
NRC Staff and respective applicants filed oppositions to the motions, and Beyond Nuclear, 
Fasken Land and Minerals, and Permian Basin Land and Royalty Owners then filed replies. 

4 Beyond Nuclear, Inc.’s Hearing Request and Petition to Intervene (Sept. 14, 2018) 
(ML18257A324) (Holtec docket); Beyond Nuclear, Inc.’s Hearing Request and Petition to 
Intervene (Oct. 3, 2018) (ML18276A242) (Interim Storage Partners docket).  Fasken Land and 
Minerals and Permian Basin Land and Royalty Owners have not filed related hearing petitions in 
either docket. 
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Minerals and Permian Basin Land and Royalty Owners to the ASLBP for consideration under    

§ 2.309.  

 This Order is issued under my authority in 10 C.F.R. § 2.346(c), (g), (i), and (j). 

IT IS SO ORDERED. 

 

      For the Commission 

 
 NRC SEAL     /RA/ 

      ____________________ 
      Annette L. Vietti-Cook 
      Secretary of the Commission 
 

Dated at Rockville, Maryland, 
this 29th day of October 2018  
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UDLVHG�D�OLWLJDEOH�FRQWHQWLRQ��

7KH�%RDUG�UHMHFWHG�WKH�DUJXPHQW�WKDW�WKH�³PHUH�PHQWLRQ�RI�'2(�UHQGHUV�+ROWHF¶V�

OLFHQVH�DSSOLFDWLRQ�XQODZIXO�´����7KH�%RDUG�REVHUYHG�WKDW�+ROWHF�³LV�FRPPLWWHG�WR�JRLQJ�IRUZDUG�

ZLWK�WKH�SURMHFW´�E\�FRQWUDFWLQJ�GLUHFWO\�ZLWK�WKH�SODQW�RZQHUV�����7KH�%RDUG�KHOG�WKDW�ZKHWKHU�

WKDW�RSWLRQ�LV�³FRPPHUFLDOO\�YLDEOH´�ZDV�QRW�DQ�LVVXH�EHIRUH�WKH�%RDUG�����$QG�LW�QRWHG�WKDW�

�������������������������������������������������
������8�6�&�����������

�� Id.���������D�����$���

���Id.��������������

���7U��DW���������

���7U��DW�����������

���/%3����������15&�DW������

���Id.�

���Id.��FLWLQJ�Louisiana Energy Services, LP���1DWLRQDO�(QULFKPHQW�)DFLOLW\���&/,�����������15&�
�����������������Hydro Resources, Inc���3�2��%R[��������5LR�5DQFKR��1�0���������&/,�������
���15&���������������������,Q�Hydro��ZH�REVHUYHG�WKDW�WKH�15&�³LV�QRW�LQ�WKH�EXVLQHVV�RI�
UHJXODWLQJ�WKH�PDUNHW�VWUDWHJLHV�RI�OLFHQVHHV�´��Hydro, &/,����������15&�DW���������,Q�Louisiana 
�



������

+ROWHF�KDG�FRPPLWWHG�QRW�WR�³FRQWUDFW�XQODZIXOO\´�ZLWK�'2(�����7KH�%RDUG�IXUWKHU�SRLQWHG�WR�

'2(¶V�SXEOLFO\�WDNHQ�SRVLWLRQ�WKDW�LW�FDQQRW�ODZIXOO\�SURYLGH�LQWHULP�VWRUDJH�EHIRUH�D�UHSRVLWRU\�

LV�RSHUDWLRQDO�����7KH�%RDUG�IRXQG�WKDW�WKH�15&�FDQ�VDIHO\�DVVXPH�WKDW�'2(�ZRXOG�QRW�HQWHU�

XQODZIXO�FRQWUDFWV�EHFDXVH�IHGHUDO�DJHQFLHV�HQMR\�D�³SUHVXPSWLRQ�RI�UHJXODULW\´�WKDW�WKH\�ZLOO�

³DFW�SURSHUO\�LQ�WKH�DEVHQFH�RI�HYLGHQFH�WR�WKH�FRQWUDU\�´����7KH�%RDUG�FRQFOXGHG�WKDW�+ROWHF�

³VHHNV�D�OLFHQVH�WKDW�ZRXOG�DOORZ�LW�WR�HQWHU�LQWR�ODZIXO�FXVWRPHU�FRQWUDFWV�WRGD\��EXW�DOVR�SHUPLW�

LW�WR�HQWHU�LQWR�DGGLWLRQDO�FXVWRPHU�FRQWUDFWV�LI�DQG�ZKHQ�WKH\�EHFRPH�ODZIXO�LQ�WKH�IXWXUH�´���

%H\RQG�1XFOHDU�DUJXHV�WKDW�WKH�15&�FDQQRW�LVVXH�WKH�SURSRVHG�OLFHQVH�EHFDXVH�WKH�

$GPLQLVWUDWLYH�3URFHGXUH�$FW�SURKLELWV�DJHQF\�DFWLRQ�WKDW�LV�³QRW�LQ�DFFRUGDQFH�ZLWK�WKH�ODZ´�RU�

³LQ�H[FHVV�RI�VWDWXWRU\�MXULVGLFWLRQ��DXWKRULW\��RU�OLPLWDWLRQ�´����%H\RQG�1XFOHDU�IUDPHV�WKH�

TXHVWLRQ�DV�ZKHWKHU�WKH�15&�³PD\�DSSURYH�D�OLFHQVH�DSSOLFDWLRQ�FRQWDLQLQJ�SURYLVLRQV�WKDW�

ZRXOG�YLRODWH�1:3$�LI�LPSOHPHQWHG�´����6LPLODUO\��6LHUUD�&OXE�DUJXHV�WKDW�³WKH�+ROWHF�SURMHFW�

FDQQRW�EH�OLFHQVHG�LI�WKHUH�LV�D�SRVVLELOLW\�WKDW�WKH�ILQDQFLDO�DUUDQJHPHQWV�ZRXOG�EH�LOOHJDO�´����

)DVNHQ�DUJXHV�WKDW�+ROWHF¶V�OLFHQVH�DSSOLFDWLRQ�LV�³RXWVLGH�RI�WKH�$6/%¶V�DQG�WKH�15&¶V�

�������������������������������������������������
Energy Services��ZH�GHQLHG�UHYLHZ�RI�WKH�%RDUG¶V�GHFLVLRQ�WR�UHMHFW�D�SRUWLRQ�RI�D�FRQWHQWLRQ�
WKDW�TXHVWLRQHG�WKH�FRPPHUFLDO�YLDELOLW\�RI�WKH�SURSRVHG�SURMHFW��DQG�ZH�KHOG�WKDW�WKH�OLFHQVH�
DSSOLFDQW�GLG�QRW�KDYH�WR�³GHPRQVWUDWH�WKH�SRWHQWLDO�SURILWDELOLW\�RI�WKH�SURSRVHG�IDFLOLW\�´��
Louisiana Energy Services, &/,�����������15&�DW������

���See /%3����������15&�DW������

���Id.�DW������

���Id���FLWLQJ�United States v. Armstrong������8�6�������������������United States v. Chem. 
Found. Inc.������8�6��������������������see also FCC v. Schrieber������8�6�������������������

���/%3����������15&�DW������

���Beyond Nuclear’s Brief on Appeal of LBP-19-04��-XQH�����������DW����%H\RQG�1XFOHDU�$SSHDO��
�TXRWLQJ�$GPLQLVWUDWLYH�3URFHGXUH�$FW����8�6�&����������$����&����

���Id.�

���Sierra Club’s Petition for Review of Atomic Safety and Licensing Board Decision Denying 
Admissibility of Contentions in Licensing Proceeding��-XQH�����������DW����6LHUUD�&OXE�$SSHDO���

�



������

VXEMHFW�PDWWHU�MXULVGLFWLRQ´�EHFDXVH�DSSURYDO�ZRXOG�DXWKRUL]H�D�IDFLOLW\�WKDW�YLRODWHV�WKH�

1:3$�����7KH�6WDII�DQG�+ROWHF�RSSRVH�WKH�DSSHDOV����

7KH�WKUHH�DSSHOODQWV¶�FKDUDFWHUL]DWLRQ�ODUJHO\�UHVWDWHV�DUJXPHQWV�DOUHDG\�DGYDQFHG�WR�

WKH�%RDUG�����$V�WKH�%RDUG�REVHUYHG��³+ROWHF�VHHNV�D�OLFHQVH�WKDW�ZRXOG�DOORZ�LW�WR�HQWHU�LQWR�

ODZIXO�FXVWRPHU�FRQWUDFWV�WRGD\��EXW�DOVR�SHUPLW�LW�WR�HQWHU�LQWR�DGGLWLRQDO�FXVWRPHU�FRQWUDFWV�LI�

DQG�ZKHQ�WKH\�EHFRPH�ODZIXO�LQ�WKH�IXWXUH�´����7KH�SURSRVHG�OLFHQVH�ZRXOG�DXWKRUL]H�+ROWHF�WR�

WDNH�SRVVHVVLRQ�RI�WKH�VSHQW�QXFOHDU�IXHO�LQ�LWV�&,6)��WKH�OLFHQVH�LWVHOI�ZRXOG�QRW�YLRODWH�WKH�

1:3$�E\�WUDQVIHUULQJ�WKH�WLWOH�WR�WKH�IXHO��QRU�ZRXOG�LW�DXWKRUL]H�+ROWHF�RU�'2(�WR�HQWHU�LQWR�

VWRUDJH�FRQWUDFWV�����+ROWHF�DQG�'2(�DFNQRZOHGJH�WKDW�LW�ZRXOG�EH�LOOHJDO�XQGHU�1:3$�IRU�'2(�

WR�WDNH�WLWOH�WR�WKH�VSHQW�QXFOHDU�IXHO�DW�WKLV�WLPH��DOWKRXJK�+ROWHF�VWDWHV�WKDW�LW�KRSHV�WKDW�

&RQJUHVV�ZLOO�DPHQG�WKH�1:3$�LQ�WKH�IXWXUH�����:H�GLVDJUHH�ZLWK�WKH�DVVHUWLRQV�WKDW�WKH�OLFHQVH�

�������������������������������������������������
���Fasken and PBLRO Notice of Appeal and Petition for Review��-XQH�����������DW������)DVNHQ�
$SSHDO���

���See NRC Staff Answer in Opposition to Beyond Nuclear’s Appeal of LBP-19-4��-XQH�����
�������Holtec International’s Brief in Opposition to Beyond Nuclear’s Appeal of LBP-19-4��-XQH�
�����������NRC Staff Answer in Opposition to Fasken Land and Minerals, Ltd. and Permian 
Basin Land and Royalty Owners’ Appeal of LBP-19-4��-XQH������������Holtec International’s 
Brief in Opposition to Fasken and Permian Basin Land and Royalty Owners’ Appeal of LBP-19-
4 �-XQH���������� �+ROWHF�2SSRVLWLRQ�WR�)DVNHQ�$SSHDO���NRC Staff’s Answer in Opposition to 
the Sierra Club’s Appeal of LBP-19-4��-XQH������������DW������6WDII�2SSRVLWLRQ�WR�6LHUUD�&OXE�
$SSHDO���Holtec International’s Brief in Opposition to Sierra Club’s Appeal of LBP-19-4 �-XQH�����
�������DW������+ROWHF�2SSRVLWLRQ�WR�6LHUUD�&OXE�$SSHDO����+ROWHF�FKDOOHQJHV�WKH�%RDUG¶V�UXOLQJ�RQ�
)DVNHQ¶V�VWDQGLQJ�DV�ZHOO��ZKLFK�ZH�GLVFXVV�LQ�VHFWLRQ�,,�)���EHORZ���See�+ROWHF�2SSRVLWLRQ�WR�
)DVNHQ�$SSHDO�DW��������

���Florida Power & Light Company��7XUNH\�3RLQW�1XFOHDU�*HQHUDWLQJ�8QLWV���DQG�����&/,��������
���15&������������������UHMHFWLQJ�DQ�DSSHDO�WKDW�RQO\�UHVWDWHG�DUJXPHQWV�SUHYLRXVO\�UDLVHG�
EHIRUH�WKH�ERDUG���

���/%3����������15&�DW������

���See 3URSRVHG�/LFHQVH�DW����������

���See�/%3����������15&�DW���������

�
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ZRXOG�YLRODWH�WKH�1:3$�����7KH�1:3$�GRHV�QRW�SURKLELW�D�QXFOHDU�SRZHU�SODQW�OLFHQVHH�IURP�

WUDQVIHUULQJ�VSHQW�QXFOHDU�IXHO�WR�DQRWKHU�SULYDWH�HQWLW\���:H�WKHUHIRUH�DIILUP�WKH�%RDUG¶V�

GHFLVLRQ�WR�UHMHFW�WKLV�FRQWHQWLRQ��

&�� 6LHUUD�&OXE�$SSHDO�

� 7KH�%RDUG�IRXQG�WKDW�6LHUUD�&OXE�KDG�VKRZQ�VWDQGLQJ�EXW�WKDW�QRQH�RI�LWV�WZHQW\�QLQH�

SURSRVHG�FRQWHQWLRQV�ZHUH�DGPLVVLEOH���6LHUUD�&OXE�KDV�QRZ�DSSHDOHG�ZLWK�UHVSHFW�WR�WHQ�RI�

WKRVH�FRQWHQWLRQV�LQ�DGGLWLRQ�WR�LWV�&RQWHQWLRQ���GLVFXVVHG�DERYH�����2Q�2FWREHU�����������

6LHUUD�&OXE�DOVR�PRYHG�WR�DGPLW�D�QHZ�FRQWHQWLRQ�FRQFHUQLQJ�WUDQVSRUWDWLRQ�ULVNV����

1. Sierra Club Standing 

$V�DQ�LQLWLDO�PDWWHU��+ROWHF�FKDOOHQJHV�WKH�%RDUG¶V�ILQGLQJ�WKDW�6LHUUD�&OXE�KDV�VWDQGLQJ�

LQ�WKLV�SURFHHGLQJ�����$OWKRXJK�LQ�PDWWHUV�LQYROYLQJ�FRQVWUXFWLRQ�RU�RSHUDWLRQ�RI�D�QXFOHDU�SRZHU�

UHDFWRU�ZH�DOORZ�D�³SUR[LPLW\�SUHVXPSWLRQ´�RI�VWDQGLQJ�WR�SHUVRQV�OLYLQJ�ZLWKLQ�ILIW\�PLOHV�RI�WKH�

SURSRVHG�VLWH��LQ�QRQ�SRZHU�UHDFWRU�FDVHV��VWDQGLQJ�LV�H[DPLQHG�RQ�D�FDVH�E\�FDVH�EDVLV�

FRQVLGHULQJ�WKH�SHWLWLRQHU¶V�SUR[LPLW\�WR�WKH�VLWH�LQ�DGGLWLRQ�WR�RWKHU�IDFWRUV�����7KLV�

�������������������������������������������������
���7R�WKH�H[WHQW�6LHUUD�&OXE�DUJXHV�WKDW�ZH�VKRXOG�JUDQW�LWV�DSSHDO�RQ�&RQWHQWLRQ���EHFDXVH�
+ROWHF�ZLOO�XVH�WKH�OLFHQVH�DV�³OHYHUDJH�WR�HQFRXUDJH�&RQJUHVV�WR�FKDQJH�WKH�ODZ�´�ZH�DOVR�
UHMHFW�WKDW�OLQH�RI�DUJXPHQW�IRU�WKH�UHDVRQV�GLVFXVVHG�EHORZ�LQ�UHVSRQVH�WR�6LHUUD�&OXE¶V�DSSHDO�
RI�&RQWHQWLRQ����DQG�WKH�-RLQW�3HWLWLRQHUV¶�DSSHDO�RI�WKHLU�&RQWHQWLRQ������6LHUUD�&OXE�$SSHDO�DW�
����)DVNHQ�VXJJHVWV�WKDW�WKH�6HFUHWDU\�RI�WKH�&RPPLVVLRQ�LPSURYLGHQWO\�UHIHUUHG�LWV�PRWLRQ�WR�
GLVPLVV�WR�WKH�%RDUG�IRU�FRQVLGHUDWLRQ�DV�D�OHJDO�FRQWHQWLRQ���)DVNHQ�$SSHDO�DW�������%XW�RXU�
UHJXODWLRQV�GR�QRW�SURYLGH�IRU�D�PRWLRQ�WR�GLVPLVV��DQG�)DVNHQ�KDV�QRW�GHPRQVWUDWHG�KRZ�
FRQVLGHUDWLRQ�RI�LWV�DUJXPHQWV�XQGHU�RXU�FRQWHQWLRQ�DGPLVVLELOLW\�VWDQGDUGV�QHJDWLYHO\�LPSDFWHG�
LWV�SRVLWLRQ���,Q�DQ\�HYHQW��WKH�%RDUG¶V�ILQGLQJ�WKDW�+ROWHF¶V�DSSOLFDWLRQ�GRHV�QRW�YLRODWH�WKH�
1:3$�DGGUHVVHG�WKH�JUDYDPHQ�RI�)DVNHQ¶V�PRWLRQ�WR�GLVPLVV��

���6LHUUD�&OXE�$SSHDO�DW������

���Sierra Club’s Motion to File a New Late-Filed Contention��2FW��������������6LHUUD�&OXE�0RWLRQ�
IRU�1HZ�&RQWHQWLRQ������$WWDFK���&RQWHQWLRQ�����6LHUUD�&OXE�&RQWHQWLRQ������

���+ROWHF�2SSRVLWLRQ�WR�6LHUUD�&OXE�$SSHDO�DW��������

���Georgia Institute of Technology��*HRUJLD�7HFK�5HVHDUFK�5HDFWRU��$WODQWD��*HRUJLD���
&/,�����������15&���������������������

�
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³SUR[LPLW\�SOXV´�VWDQGDUG�WDNHV�LQWR�DFFRXQW�ERWK�WKH�QDWXUH�RI�WKH�SURSRVHG�DFWLYLW\�DQG�

VLJQLILFDQFH�RI�WKH�UDGLRDFWLYH�VRXUFH����

� 6LHUUD�&OXE�EDVHG�LWV�VWDQGLQJ�RQ�GHFODUDWLRQV�RI�LWV�PHPEHUV�ZKR�OLYH�DQG�ZRUN�QHDU�

WKH�SURSRVHG�VLWH�����7KH�%RDUG�REVHUYHG�WKDW�RQH�RI�6LHUUD�&OXE¶V�GHFODUDQWV��'DQLHO�%HUU\��

OLYHV�OHVV�WKDQ�WHQ�PLOHV�IURP�WKH�VLWH�DQG�RZQV�DQG�RSHUDWHV�D�UDQFK�MXVW�WKUHH�PLOHV�DZD\�IURP�

WKH�VLWH�����0U��%HUU\�VWDWHG�WKDW�KH��KLV�ZLIH��DQG�KLV�UDQFK�KDQGV�VSHQG�WLPH�HYHU\�GD\�

WUDYHUVLQJ�WKH�UDQFK�RQ�IRRW��KRUVHEDFN��DQG�$79��ZKLOH�PDQDJLQJ�WKHLU�FDWWOH����

7KH�%RDUG�IRXQG�WKDW�6LHUUD�&OXE�KDG�HVWDEOLVKHG�VWDQGLQJ�EDVHG�RQ�WKH�SUR[LPLW\�RI�LWV�

PHPEHU�0U��%HUU\���,W�REVHUYHG�WKDW�WKH�GLVWDQFHV�RI�KLV�KRPH�DQG�DFWLYLWLHV�DUH�³ZHOO�ZLWKLQ�WKH�

OLPLWV�WKDW�KDYH�EHHQ�IRXQG�WR�FRQIHU�VWDQGLQJ�WR�FKDOOHQJH�PXFK�VPDOOHU�VWRUDJH�IDFLOLWLHV�´����,W�

UHMHFWHG�+ROWHF¶V�DUJXPHQW�WKDW�DQ�LQGLYLGXDO�³ZKR�OLYHV�VXIILFLHQWO\�FORVH�WR�D�SRWHQWLDOO\�

PDVVLYH�IDFLOLW\�IRU�VWRULQJ�PXFK�RI�WKH�QDWLRQ¶V�VSHQW�QXFOHDU�IXHO�PXVW�ILUVW�GHPRQVWUDWH�ZLWK�

VSHFLILFLW\�KRZ�UDGLDWLRQ�PLJKW�UHDFK�WKHP�´���

2Q�DSSHDO��+ROWHF�FODLPV�WKDW�WKH�%RDUG�HUUHG�E\�JUDQWLQJ�6LHUUD�&OXE�VWDQGLQJ�HYHQ�WKRXJK�

LWV�³SOHDGLQJV�ODFNHG�PHDQLQJIXO�H[SODQDWLRQ�DV�WR�KRZ�WKH�DFWLYLWLHV�DW�WKH�&,6)�PLJKW�OHDG�WR�D�

�������������������������������������������������
���Id.�

���6LHUUD�&OXE�3HWLWLRQ�DW����

���/%3����������15&�DW���������0U��%HUU\�VXEPLWWHG�WZR�GHFODUDWLRQV�LQ�WKLV�SURFHHGLQJ��RQH�
DXWKRUL]LQJ�6LHUUD�&OXE�DQG�WKH�RWKHU�DXWKRUL]LQJ�%H\RQG�1XFOHDU�WR�UHSUHVHQW�KLV�LQWHUHVW�LQ�WKLV�
SURFHHGLQJ���$OWKRXJK�WKH�GHFODUDWLRQ�VXEPLWWHG�ZLWK�WKH�6LHUUD�&OXE�3HWLWLRQ�VWDWHG�WKDW�KLV�
KRPH�DQG�UDQFK�OLH�³OHVV�WKDQ����PLOHV�IURP�WKH�VLWH�´�WKH�GHFODUDWLRQ�VXEPLWWHG�ZLWK�%H\RQG�
1XFOHDU¶V�3HWLWLRQ�ZDV�PRUH�GHWDLOHG���,Q�WKDW�GHFODUDWLRQ��0U��%HUU\�H[SODLQHG�WKDW�KLV�UDQFK��WKH�
7�2YHU�9�UDQFK��FRQVLVWV�RI�SULYDWHO\�RZQHG�ODQG�DQG�OHDVHG�ODQG��DQG�KH�SURYLGHG�D�PDS�
VKRZLQJ�WKDW�D�SRUWLRQ�RI�WKH�UDQFK�OLHV�DERXW�����PLOHV�DZD\�IURP�WKH�SURSRVHG�&,6)�VLWH���See�
%H\RQG�1XFOHDU�3HWLWLRQ��$WWDFK��([�����'HFODUDWLRQ�RI�'DQLHO�&��%HUU\�,,,��6HSW�������������%HUU\�
%H\RQG�1XFOHDU�'HFODUDWLRQ���

���%HUU\�%H\RQG�1XFOHDU�'HFODUDWLRQ�DW���������

���/%3����������15&�DW������

���Id.�DW������

�
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UHOHDVH�ZKLFK�FRXOG�DIIHFW�DQ\�RI�WKHLU�PHPEHUV�´����2XU�VWDQGLQJ�SUHFHGHQWV�UHTXLUH�SHWLWLRQHUV�

³WR�VKRZ�D�VSHFLILF�DQG�SODXVLEOH�PHDQV´�IRU�KRZ�WKH�OLFHQVHG�DFWLYLWLHV�ZLOO�DIIHFW�WKHP�LQ�WKH�

DEVHQFH�RI�³µREYLRXV¶�SRWHQWLDO�IRU�RIIVLWH�KDUP�´����:H�JHQHUDOO\�GHIHU�WR�D�%RDUG¶V�UXOLQJ�RQ�

VWDQGLQJ�LQ�WKH�DEVHQFH�RI�FOHDU�HUURU�RU�DQ�DEXVH�RI�GLVFUHWLRQ�����,Q�WKLV�FDVH��WKH�%RDUG¶V�

ILQGLQJ�RI�VWDQGLQJ�LV�UHDVRQDEOH�JLYHQ�WKH�VL]H�RI�WKH�IDFLOLW\�DQG�0U��%HUU\¶V�DFWLYLWLHV�LQ�FORVH�

SUR[LPLW\�WR�WKDW�IDFLOLW\���:H�WKHUHIRUH�UHMHFW�+ROWHF¶V�DUJXPHQW�WKDW�6LHUUD�&OXE�IDLOHG�WR�

HVWDEOLVK�VWDQGLQJ���

2. Sierra Club Contention 4 (Transportation Risks) 

6LHUUD�&OXE�DVVHUWHG�LQ�&RQWHQWLRQ���WKDW�VHFWLRQ�����RI�WKH�(5�LQDGHTXDWHO\�DGGUHVVHG�

ULVNV�DVVRFLDWHG�ZLWK�WUDQVSRUWLQJ�UDGLRDFWLYH�ZDVWH�IURP�WKH�UHDFWRU�VLWHV�WR�WKH�&,6)�����,W�

DUJXHG�WKDW�WKH�(5�IDLOV�WR�DFFRXQW�IRU�VHYHUH�UDLO�DFFLGHQWV�WKDW�FRXOG�UHOHDVH�UDGLDWLRQ���,Q�

VXSSRUW�RI�LWV�DUJXPHQW��6LHUUD�&OXE�UHOLHG�RQ�DQ�DQDO\VLV�SHUIRUPHG�E\�LWV�H[SHUW��'U��0DUYLQ�

5HVQLNRII��RI�WKH�UDGLRORJLFDO�FRQVHTXHQFHV�RI�D�VSHQW�IXHO�FDQLVWHU�VXEMHFW�WR�WKH�FRQGLWLRQV�RI�

D�UDLO�WXQQHO�ILUH�VLPLODU�WR�RQH�WKDW�WRRN�SODFH�LQ�WKH�+RZDUG�6WUHHW�7XQQHO�LQ�%DOWLPRUH�LQ������

�%DOWLPRUH�7XQQHO�$QDO\VLV������7KH�%DOWLPRUH�7XQQHO�$QDO\VLV�FRQFOXGHG�WKDW�LQ�D�VLPLODU�

DFFLGHQW��D�VSHQW�IXHO�FDVN�ZRXOG�IDLO�DQG�WKH�IXHO�URGV�ZRXOG�EXUVW�ZLWKLQ�HOHYHQ�KRXUV�����7KH�

�������������������������������������������������
���+ROWHF�2SSRVLWLRQ�WR�6LHUUD�&OXE�DW�����

���Nuclear Fuel Servs., Inc.��(UZLQ��7HQQ����&/,�����������15&������������������

���See, e.g., Strata Energy, &/,�����������15&�DW����������������GHIHUULQJ�WR�ERDUG¶V�ILQGLQJ�RI�
VWDQGLQJ�EDVHG�RQ�GXVW�IURP�SURMHFW�HPSOR\HHV�GULYLQJ�QHDU�SHWLWLRQHU¶V�KRXVH���

���6LHUUD�&OXE�3HWLWLRQ�DW��������

���0DWWKHZ�/DPE�	�0DUYLQ�5HVQLNRII��Radiological Consequences of Severe Rail Accidents 
Involving Spent Nuclear Fuel Shipments to Yucca Mountain: Hypothetical Baltimore Rail Tunnel 
Fire Involving SNF��6HSW���������DYDLODEOH�DW�
KWWS���ZZZ�VWDWH�QY�XV�QXFZDVWH�QHZV�����QQ������KWP��ODVW�YLVLWHG�1RY�������������$FFRUGLQJ�
WR�WKH�UHSRUW��WKH�%DOWLPRUH�7XQQHO�)LUH�EXUQHG�IRU�WKUHH�GD\V�RU�PRUH�DW�WHPSHUDWXUHV�RI�DW�
OHDVW������)���Id��DW����

���Id.�DW������
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VWXG\�DOVR�SURYLGHG�HVWLPDWHV�IRU�WKH�SRSXODWLRQ�H[SRVHG�DQG�ODWHQW�FDQFHU�IDWDOLWLHV�����

$FFRUGLQJ�WR�6LHUUD�&OXE��'U��5HVQLNRII�KDV�XSGDWHG�KLV������%DOWLPRUH�$QDO\VLV�DQG�QRZ�

HVWLPDWHV�WKDW�D�PDMRU�UDLO�DFFLGHQW�FRXOG�UHOHDVH����PLOOLRQ�SHUVRQ�UHP�������WLPHV�+ROWHF¶V�

HVWLPDWH�����6LHUUD�&OXE�DOVR�FODLPHG�WKDW�+ROWHF�XQGHUHVWLPDWHV�WKH�OLNHOLKRRG�RI�D�VHYHUH�UDLO�

DFFLGHQW�EHFDXVH�+ROWHF�UHOLHV�RQ�WKH�'HSDUWPHQW�RI�(QHUJ\¶V������<XFFD�0RXQWDLQ�)LQDO�

6XSSOHPHQWDO�(QYLURQPHQWDO�,PSDFW�6WDWHPHQW��)6(,6���ZKLFK�6LHUUD�&OXE�FODLPV�LV�RXWGDWHG�

DQG�GRHV�QRW�DFFRXQW�IRU�UHFHQW�LQIRUPDWLRQ�DERXW�LQFUHDVHG�UDLO�WUDIILF��GHUDLOPHQWV��DQG�ILUHV����

+ROWHF�DUJXHG�LQ�LWV�DQVZHU�DQG�DW�RUDO�DUJXPHQW�WKDW�EHFDXVH�LWV�(5�LQFRUSRUDWHG�

VSHFLILF�SRUWLRQV�RI�WKH�'2(������<XFFD�0RXQWDLQ�)6(,6��6LHUUD�&OXE�PXVW�VSHFLILFDOO\�GLVSXWH�

WKH�DQDO\VLV�LQ�WKH�'2(�6XSSOHPHQWDO�(QYLURQPHQWDO�,PSDFW�6WDWHPHQW��6(,6��LQ�RUGHU�WR�VKRZ�

D�JHQXLQH�GLVSXWH�����+ROWHF¶V�(5�DFFLGHQW�DQDO\VLV�³WLHUHG�IURP´�VHFWLRQ���������RI�WKH�<XFFD�

0RXQWDLQ�)6(,6�����,Q�WKDW�VHFWLRQ�'2(�UHVSRQGHG�WR�D������VWXG\�E\�0DWWKHZ�/DPE�DQG�'U��

5HVQLNRII�WKDW�FODLPHG�WKDW�WKH�ODWHQW�FDQFHU�IDWDOLWLHV�UHVXOWLQJ�IURP�D�VHYHUH�DFFLGHQW�LQ�DQ�

XUEDQ�DUHD�RI�1HYDGD�FRXOG�EH�EHWZHHQ����DQG���������1HYDGD�$FFLGHQW�$QDO\VLV������'2(�

�������������������������������������������������
���Id.�DW�����6LHUUD�&OXE�3HWLWLRQ�DW��������

���6LHUUD�&OXE�3HWLWLRQ�DW�����

���Id.�DW��������see�8�6��'HSDUWPHQW�RI�(QHUJ\��2IILFH�RI�&LYLOLDQ�5DGLRDFWLYH�:DVWH�
0DQDJHPHQW��³)LQDO�6XSSOHPHQWDO�(QYLURQPHQWDO�,PSDFW�6WDWHPHQW�IRU�D�*HRORJLF�5HSRVLWRU\�
IRU�WKH�'LVSRVDO�RI�6SHQW�1XFOHDU�)XHO�DQG�+LJK�/HYHO�5DGLRDFWLYH�:DVWH�DW�<XFFD�0RXQWDLQ��
1\H�&RXQW\��1HYDGD�´��-XQH��������YRO��������������0/�����������SDFNDJH����<XFFD�0RXQWDLQ�
)6(,6���
���See Holtec International’s Answer Opposing Sierra Club’s Petition to Intervene and Request 
for Adjudicatory Hearing on Holtec International’s HI-STORE Consolidated Interim Storage 
Facility Application��2FW������������DW��������+ROWHF�$QVZHU�WR�6LHUUD�&OXE���7U��DW������³7KH�
'2(�DQDO\VLV�VSHFLILFDOO\�DGGUHVVHG�WKH�KLJKHU�HVWLPDWHV�SURYLGHG�E\�/DPE�DQG�5HVQLNRII�´���

���See�(5������������WUDQVSRUWDWLRQ�DFFLGHQW�LPSDFWV���

���0DWWKHZ�/DPE��HW��DO��Worst Case Credible Nuclear Transportation Accidents: Analysis for 
Urban and Rural Nevada �$XJ����������7KH�<XFFD�0RXQWDLQ�)6(,6�UHIHUV�WR�WKLV�GRFXPHQW�DV�
',56���������

�
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VWDWHG�WKDW�WKLV�HVWLPDWH�ZDV�XQUHDOLVWLF�EHFDXVH�0U��/DPE�DQG�'U��5HQLNRII�KDG�XVHG�

FRQVHUYDWLYH�RU�ERXQGLQJ�YDOXHV�IRU�PXOWLSOH�SDUDPHWHUV�LQ�WKHLU�FRPSXWHU�DQDO\VLV��UHVXOWLQJ�LQ�

³XQUHDOLVWLFDOO\�KLJK�\LHOGV�´���

7KH�%RDUG�UHMHFWHG�WKH�FRQWHQWLRQ�RQ�YDULRXV�JURXQGV���7KH�%RDUG�DJUHHG�ZLWK�+ROWHF�

DQG�IRXQG�WKDW�6LHUUD�&OXE�KDG�QRW�VKRZQ�D�JHQXLQH�GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ�EHFDXVH�LW�KDG��

³QRW�DGGUHVV>HG@�RU�GLVSXW>HG@´�WKH�FULWLFLVPV�RI�WKH�/DPE�DQG�5HVQLNRII�6WXG\�FRQWDLQHG�LQ�WKH�

<XFFD�0RXQWDLQ�)6(,6�RQ�ZKLFK�+ROWHF¶V�(5�KDG�UHOLHG�����7KH�%RDUG�IXUWKHU�IRXQG�WKDW�WKH�

FRQWHQWLRQ�SRVHG�D�³ZRUVW�FDVH�VFHQDULR�´�WKH�FRQVHTXHQFHV�RI�ZKLFK�QHHG�QRW�EH�GLVFXVVHG�

XQGHU�1(3$�����7KH�%RDUG�REVHUYHG�WKDW�WKH�LQWHQVLW\�RI�WKH�%DOWLPRUH�7XQQHO�)LUH�ZDV�FDXVHG�

E\�WKH�IODPPDEOH�FRQWHQWV�RI�WKH�UDLOFDUV��DQG��DFFRUGLQJ�WR�VWDWHPHQWV�E\�+ROWHF¶V�FRXQVHO�

GXULQJ�RUDO�DUJXPHQW��VKLSPHQWV�WR�WKH�&,6)�ZLOO�EH�LQ�GHGLFDWHG�WUDLQV�ZLWKRXW�VXFK�FRQWHQWV�����

,W�FRQFOXGHG�WKDW�D�VFHQDULR�VLPLODU�WR�WKH�%DOWLPRUH�7XQQHO�)LUH�ZRXOG�EH�³H[WUDRUGLQDULO\�

XQOLNHO\�´����,W�IXUWKHU�IRXQG�WKDW�6LHUUD�&OXE�KDG�RIIHUHG�QR�IDFWV�RU�H[SHUW�RSLQLRQ�WR�VXSSRUW�LWV�

DUJXPHQW�WKDW�+ROWHF�IDLOHG�WR�DFFRXQW�IRU�UHFHQW�LQIRUPDWLRQ�DERXW�LQFUHDVHG�UDLO�WUDIILF�DQG�RLO�

WDQNHU�UDLO�FDUV����

2Q�DSSHDO��6LHUUD�&OXE�UHDVVHUWV�LWV�FODLP�WKDW�WKH�DSSOLFDWLRQ�KDV�XQGHUHVWLPDWHG�WKH�

FRQVHTXHQFHV�RI�DQ�DFFLGHQW�DQG�DUJXHV�WKDW�WKH�%DOWLPRUH�7XQQHO�$QDO\VLV�ZDV�VXIILFLHQW�WR�

�������������������������������������������������
���<XFFD�0RXQWDLQ�)6(,6�DW�������

���/%3����������15&�DW������

���Id.�DW���������FLWLQJ�Private Fuel Storage, L.L.C.��,QGHSHQGHQW�6SHQW�)XHO�6WRUDJH�
,QVWDOODWLRQ���&/,�����������15&�������������������

���Id.��FLWLQJ�7U��DW����������

���Id.�DW������

���Id.��FLWLQJ�6LHUUD�&OXE�3HWLWLRQ�DW���������

�
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UDLVH�D�IDFWXDO�GLVSXWH�����,W�GRHV�QRW�UHDVVHUW�LWV�DUJXPHQWV�DERXW�WKH�OLNHOLKRRG�RI�D�UDLO�

DFFLGHQW���1RU�GRHV�LW�DGGUHVV�WKH�%RDUG¶V�FRQFOXVLRQ�WKDW�WKH�SURSRVHG�FRQWHQWLRQ�VRXJKW�DQ�

DQDO\VLV�RI�DQ�³H[WUDRUGLQDULO\�XQOLNHO\´�ZRUVW�FDVH�DQDO\VLV��

:H�FRQFOXGH�WKDW�6LHUUD�&OXE�LGHQWLILHV�QR�%RDUG�HUURU�LQ�UHMHFWLQJ�WKH�FRQWHQWLRQ���7KH�

%RDUG�LV�FRUUHFW�WKDW�1(3$�GRHV�QRW�UHTXLUH�D�³ZRUVW�FDVH´�DQDO\VLV�IRU�SRWHQWLDO�DFFLGHQW�

FRQVHTXHQFHV�����,Q�DGGLWLRQ��WKH�%RDUG�FRUUHFWO\�IRXQG�WKDW�6LHUUD�&OXE�RIIHUHG�QR�H[SHUW�

RSLQLRQ�RU�GRFXPHQWDU\�VXSSRUW�IRU�LWV�DVVHUWLRQV�DERXW�LQFUHDVHG�UDLO�WUDIILF�RU�UDLOURDG�ILUHV���

$QG�DOWKRXJK�6LHUUD�&OXE�DUJXHV�WKDW�WKH�<XFFD�0RXQWDLQ�)6(,6�LV�RXW�RI�GDWH��WKH�%DOWLPRUH�

7XQQHO�$QDO\VLV��RQ�ZKLFK�6LHUUD�&OXE�UHOLHV��SUHGDWHV�WKH�<XFFD�0RXQWDLQ�)6(,6�E\�VHYHUDO�

\HDUV�����0RUHRYHU��WKH�15&�KDV�VWXGLHG�ZKDW�ZRXOG�KDSSHQ�WR�YDULRXV�VSHQW�IXHO�WUDQVSRUWDWLRQ�

SDFNDJHV�LI�WKH\�ZHUH�VXEMHFWHG�WR�WKH�FRQGLWLRQV�RI�WKH�%DOWLPRUH�7XQQHO�)LUH�DQG�FRQFOXGHG�

WKDW�WKH�SRWHQWLDO�FRQVHTXHQFHV�DUH�QHJOLJLEOH�����$QG�FRQWUDU\�WR�WKH�DVVHUWLRQV�LQ�6LHUUD�&OXE¶V�

FRQWHQWLRQ��'U��5HVQLNRII¶V�GHFODUDWLRQ�SURYLGHG�QR�XSGDWHG�LQIRUPDWLRQ�RQ�WKH�VXEMHFW�H[FHSW�

IRU�D�JHQHUDO�VWDWHPHQW�WKDW�KH�³UHYLHZHG´�DQG�HQGRUVHG�WKH�FODLPV�LQ�6LHUUD�&OXE¶V�

FRQWHQWLRQV�����7KLV�LV�LQVXIILFLHQW�IDFWXDO�VXSSRUW�IRU�D�FRQWHQWLRQ���:H�WKHUHIRUH�DIILUP�WKH�

%RDUG¶V�GHFLVLRQ�WR�UHMHFW�WKH�FRQWHQWLRQ��

�������������������������������������������������
���6LHUUD�&OXE�$SSHDO�DW�������

���See Robertson v. Methow Valley Citizens Council������8�6�������������������

���See�<XFFD�0RXQWDLQ�)6(,6�YRO����������������

���See�³6SHQW�)XHO�7UDQVSRUWDWLRQ�3DFNDJH�5LVN�$VVHVVPHQW´��)LQDO�5HSRUW���185(*�������DW�
�����-DQ���������0/�����$������³6SHQW�)XHO�7UDQVSRUWDWLRQ�3DFNDJH�5HVSRQVH�WR�WKH�
%DOWLPRUH�7XQQHO�)LUH�6FHQDULR´�185(*�&5�������UHY������������)HE���������0/������������

���6LHUUD�&OXE�3HWLWLRQ��$WWDFK���'HFODUDWLRQ�RI�0DUYLQ�5HVQLNRII��6HSW�������������

�
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3. Sierra Club Contention 8 (Decommissioning Funds) 

6LHUUD�&OXE�DUJXHG�LQ�&RQWHQWLRQ���WKDW�+ROWHF¶V�DSSOLFDWLRQ�GRHV�QRW�VHW�IRUWK�D�SODQ�WR�

SURYLGH�DGHTXDWH�IXQGV�IRU�GHFRPPLVVLRQLQJ�����6LHUUD�&OXE�DUJXHG�WKDW�WKH�DPRXQW�WKDW�+ROWHF�

LQWHQGV�WR�VHW�DVLGH�IRU�GHFRPPLVVLRQLQJ�WKH�VLWH�LV�³FRPSOHWHO\�LQDGHTXDWH´�WR�FRYHU�+ROWHF¶V�

����PLOOLRQ�HVWLPDWHG�GHFRPPLVVLRQLQJ�FRVWV�����,Q�DGGLWLRQ��6LHUUD�&OXE�DUJXHG�WKDW�+ROWHF¶V�

GHFRPPLVVLRQLQJ�FRVW�HVWLPDWH�RQO\�FRYHUV�WKH�ILUVW�SKDVH�RI�WKH�SURMHFW�DQG�WKH�DSSOLFDWLRQ�

VKRXOG�H[SODLQ�KRZ�+ROWHF�ZLOO�IXQG�GHFRPPLVVLRQLQJ�WKH�VLWH�IROORZLQJ�WKH�HQVXLQJ�WZHQW\�

SKDVHV����

$FFRUGLQJ�WR�LWV�DSSOLFDWLRQ��+ROWHF�SODQV�WR�SURYLGH�ILQDQFLDO�DVVXUDQFH�IRU�

GHFRPPLVVLRQLQJ�E\�HVWDEOLVKLQJ�D�VLQNLQJ�IXQG�FRXSOHG�ZLWK�D�VXUHW\��LQVXUDQFH��RU�RWKHU�

JXDUDQWHH�DV�GHVFULEHG�LQ����&�)�5���������H�������6SHFLILFDOO\��+ROWHF�LQWHQGV�WR�VHW�DVLGH������

SHU�078�VWRUHG�DW�WKH�IDFLOLW\�DQG�FRXQWV�RQ�D����UDWH�RI�UHWXUQ�����,Q�LWV�DQVZHU�WR�6LHUUD�&OXE¶V�

KHDULQJ�UHTXHVW��+ROWHF�DUJXHG�WKDW�6LHUUD�&OXE¶V�FDOFXODWLRQV�ZHUH�LQFRUUHFW�IRU�WZR�UHDVRQV���

)LUVW��6LHUUD�&OXE�KDG�DVVXPHG�WKDW�+ROWHF�ZRXOG�RQO\�DFFHSW�XS�WR������078�LQ�LWV�LQLWLDO�SKDVH�

DQG�WKHUHIRUH�VHW�DVLGH�RQO\������������IRU�IXWXUH�GHFRPPLVVLRQLQJ���%XW�+ROWHF¶V�DSSOLFDWLRQ�LV�

IRU�D�OLFHQVH�WR�VWRUH�XS�WR������078��ZKLFK�ZRXOG�UHTXLUH�+ROWHF�WR�SURYLGH�XS�WR������������

IRU�IXWXUH�GHFRPPLVVLRQLQJ�����6HFRQG��+ROWHF�FODLPHG�WKDW�6LHUUD�&OXE�GLG�QRW�DFFRXQW�IRU�WKH�

���UDWH�RI�UHWXUQ�+ROWHF�H[SHFWV�WR�HDUQ�RQ�WKH�IXQGV�VHW�DVLGH�����+ROWHF�DOVR�SRLQWHG�RXW�WKDW�

�������������������������������������������������
���See�6LHUUD�&OXE�3HWLWLRQ�DW��������

���Id.�DW�����FLWLQJ�+ROWHF�,QWHUQDWLRQDO�	�(GG\�/HD�(QHUJ\�$OOLDQFH��(/($��8QGHUJURXQG�&,6)���
)LQDQFLDO�$VVXUDQFH�	�3URMHFW�/LIH�&\FOH�&RVW�(VWLPDWHV��+ROWHF�5HSRUW�1R��+,���������
�XQGDWHG���DW����0/�����$������'HFRPPLVVLRQLQJ�&RVW�(VWLPDWH����

���Id.�

���'HFRPPLVVLRQLQJ�&RVW�(VWLPDWH��������

���+ROWHF�$QVZHU�WR�6LHUUD�&OXE�DW�����

���Id.�DW��������see�'HFRPPLVVLRQLQJ�&RVW�(VWLPDWH��������

�
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LWV�GHFRPPLVVLRQLQJ�IXQGLQJ�SODQ�ZLOO�KDYH�WR�EH�XSGDWHG�DQG�UHVXEPLWWHG�HYHU\�WKUHH�\HDUV�����

)XUWKHU��LW�DUJXHG��³HYHQ�LI�WKHUH�ZHUH�VRPH�VKRUWIDOO�LQ�+ROWHF¶V�FDOFXODWLRQ�RI�WKH�DPRXQW�RI�

IXQGV�QHHGLQJ�WR�EH�VHW�DVLGH��ZKLFK�WKHUH�LV�QRW���LW�ZRXOG�EH�FRYHUHG�E\�WKH�VXUHW\´�DQG�

WKHUHIRUH�WKH�FRQWHQWLRQ�UDLVHG�QR�JHQXLQH�PDWHULDO�GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ����

6LHUUD�&OXE�UHVSRQGHG�WR�+ROWHF�E\�TXHVWLRQLQJ�LWV�UHOLDQFH�RQ�FRPSRXQG�LQWHUHVW�����

6LHUUD�&OXE�SRLQWHG�RXW�WKDW�LI�+ROWHF¶V�IXQG�ZHUH�WR�HDUQ�RQO\�D����UDWH�RI�UHWXUQ�UDWKHU�WKDQ�WKH�

���XSRQ�ZKLFK�LW�UHOLHV��LW�ZRXOG�KDYH�RQO\�������������DIWHU�IRUW\�\HDUV��³IDU�EHORZ´�WKH�����

PLOOLRQ�HVWLPDWH�LQ�WKH�'HFRPPLVVLRQLQJ�)XQGLQJ�3ODQ�����,W�IXUWKHU�DUJXHG�WKDW�LW�ZDV�³GRXEWIXO´�

WKDW�DQ\�VXUHW\�FRPSDQ\�ZRXOG�LVVXH�D�ERQG�IRU�+ROWHF¶V�IDFLOLW\�����+ROWHF�UHVSRQGHG�ZLWK�D�

PRWLRQ�WR�VWULNH�WKH�DUJXPHQWV�FRQFHUQLQJ�WKH�UDWH�RI�UHWXUQ�DQG�LWV�DELOLW\�WR�REWDLQ�D�VXUHW\�

ERQG�EHFDXVH�WKHVH�DUJXPHQWV�ZHUH�UDLVHG�IRU�WKH�ILUVW�WLPH�LQ�WKH�UHSO\�DQG�WKHUHIRUH�

XQMXVWLILDEO\�ODWH����

7KH�%RDUG�IRXQG�WKDW�6LHUUD�&OXE¶V�SURSRVHG�&RQWHQWLRQ���KDG�QRW�UDLVHG�D�JHQXLQH�

GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ���7KH�%RDUG�UHMHFWHG�WKH�DUJXPHQW�WKDW�+ROWHF¶V�GHFRPPLVVLRQLQJ�

SODQ�PXVW�VKRZ�KRZ�LW�ZRXOG�IXQG�GHFRPPLVVLRQLQJ�RI�DOO�IXWXUH�H[SDQVLRQV�RI�WKH�SURMHFW�

EHFDXVH�WKH�DSSOLFDWLRQ�RQO\�FRYHUV�WKH�ILUVW�SKDVH�DQG�+ROWHF�ZLOO�KDYH�WR�XSGDWH�LWV�SODQ�IRU�

�������������������������������������������������
���+ROWHF�$QVZHU�WR�6LHUUD�&OXE.�DW��������see����&�)�5����������F���

���+ROWHF�$QVZHU�WR�6LHUUD�&OXE�DW�����

���Sierra Club’s Reply to Answers Filed by Holtec International and NRC Staff��2FW�������������DW�
����6LHUUD�&OXE�5HSO\���

���Id.�

���Id.�DW��������

���Holtec International’s Motion to Strike Portions of Replies of Alliance for Environmental 
Strategies, Don’t Waste Michigan et al., NAC International Inc., and Sierra Club��2FW�������������
DW��������

�
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DQ\�IXWXUH�H[SDQVLRQV�����7KH�%RDUG�IXUWKHU�UHMHFWHG�6LHUUD�&OXE¶V�DUJXPHQWV�WKDW�+ROWHF�FRXOG�

QRW�UHO\�RQ�D�³UHDVRQDEOH�UDWH�RI�UHWXUQ´�RI����DQG�WKDW�D�VXUHW\�ERQG�LV�³GRXEWIXO´�EHFDXVH�

WKRVH�DUJXPHQWV�ZHUH�LPSHUPLVVLEO\�ODWH�DQG�IDFWXDOO\�XQVXSSRUWHG����

,Q�LWV�DSSHDO��6LHUUD�&OXE�UHLWHUDWHV�WKDW�WKH�SODQ�PXVW�SURYLGH�IRU�GHFRPPLVVLRQLQJ�DOO�

WZHQW\�SKDVHV�RI�WKH�SURMHFW�ZLWKRXW�LGHQWLI\LQJ�DQ�HUURU�LQ�WKH�%RDUG¶V�DQDO\VLV�����7KH�%RDUG�

FRUUHFWO\�H[SODLQHG�WKDW�DQ\�IXWXUH�H[SDQVLRQ�RI�WKH�IDFLOLW\�ZLOO�UHTXLUH�D�OLFHQVH�DPHQGPHQW�DQG�

DQ�XSGDWH�WR�WKH�GHFRPPLVVLRQLQJ�SODQ���%HFDXVH�6LHUUD�&OXE�GRHV�QRW�SRLQW�WR�D�%RDUG�HUURU��

WKHUH�LV�QR�EDVLV�IRU�XV�WR�UHYHUVH�WKH�%RDUG��LW�LV�QRW�VXIILFLHQW�IRU�DQ�DSSHOODQW�PHUHO\�WR�UHSHDW�

WKH�DUJXPHQWV�LW�PDGH�EHIRUH�WKH�%RDUG�����6LHUUD�&OXE�DOVR�UHDVVHUWV�LWV�DUJXPHQW�WKDW�+ROWHF�

SURYLGHG�QR�DVVXUDQFH�WKDW�LW�ZLOO�HDUQ�D����UDWH�RI�UHWXUQ�RQ�WKH�IXQGV�VHW�DVLGH�IRU�

GHFRPPLVVLRQLQJ�����6LHUUD�&OXE�GRHV�QRW�DGGUHVV�WKH�%RDUG¶V�ILQGLQJ�WKDW�WKH�DUJXPHQW�ZDV�

LPSHUPLVVLEO\�ODWH���7KH����ILJXUH�ZDV�LQFOXGHG�LQ�+ROWHF¶V�'HFRPPLVVLRQLQJ�&RVW�(VWLPDWH�DW�

WKH�WLPH�6LHUUD�&OXE�ILOHG�LWV�FRQWHQWLRQV��DQG�WKHUHIRUH�6LHUUD�&OXE�FRXOG�KDYH�FKDOOHQJHG�LW�

WKHQ�����0RUHRYHU��6LHUUD�&OXE�GRHV�QRW�FRXQWHU�WKH�%RDUG¶V�ILQGLQJ�WKDW�LWV�DUJXPHQW�ZDV�

XQVXSSRUWHG���,Q�VKRUW��6LHUUD�&OXE�SRLQWV�WR�QR�%RDUG�HUURU�LQ�UHMHFWLQJ�WKLV�FRQWHQWLRQ��DQG�ZH�

DIILUP�WKH�%RDUG��

�������������������������������������������������
���/%3����������15&�DW������

���Id.�DW���������

���6LHUUD�&OXE�$SSHDO�DW��������

��Turkey Point��&/,�����������15&�DW������

���6LHUUD�&OXE�$SSHDO�DW��������

���See�'HFRPPLVVLRQLQJ�&RVW�(VWLPDWH��������

�
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4. Sierra Club Contention 9 (Impacts from Beyond Design Life  
and Service Life of Storage Containers) 

 
6LHUUD�&OXE�DUJXHG�LQ�&RQWHQWLRQ���WKDW�WKH�DSSOLFDWLRQ�PXVW�FRQVLGHU�WKH�ULVN�WKDW�WKH�

VWRUDJH�FDQLVWHUV�ZLOO�EH�OHIW�RQ�WKH�&,6)�EH\RQG�WKHLU�GHVLJQ�OLIH�RI����\HDUV�DQG�H[SHFWHG�

VHUYLFH�OLIH�RI�����\HDUV�����6LHUUD�&OXE�SRLQWHG�RXW�WKDW�WKH�+,�6725(�80$;�FDQLVWHUV�

GHVLJQDWHG�WR�EH�XVHG�DW�WKH�VLWH�KDYH�RQO\�D����\HDU�GHVLJQ�OLIH�DQG�����\HDU�VHUYLFH�OLIH��

ZKHUHDV�WKH�(5�VWDWHV�WKDW�WKH�&,6)�PD\�RSHUDWH�XS�WR�����\HDUV�XQWLO�D�SHUPDQHQW�UHSRVLWRU\�

LV�DYDLODEOH�WR�WDNH�WKH�ZDVWH�����0RUHRYHU��6LHUUD�&OXE�DUJXHG�WKDW�WKH�(5�VKRXOG�FRQVLGHU�WKH�

SRVVLELOLW\�WKDW�D�SHUPDQHQW�UHSRVLWRU\�QHYHU�EHFRPHV�DYDLODEOH��PDNLQJ�WKH�+ROWHF�VLWH�D�de�

facto�SHUPDQHQW�UHSRVLWRU\�����6LHUUD�&OXE�IXUWKHU�DUJXHG�WKDW�WKH�*HQHULF�(QYLURQPHQWDO�,PSDFW�

6WDWHPHQW�IRU�&RQWLQXHG�6WRUDJH�RI�6SHQW�1XFOHDU�)XHO��&RQWLQXHG�6WRUDJH�*(,6��LV�QRW�

DSSOLFDEOH�WR�WKH�SURSRVHG�+ROWHF�IDFLOLW\�����6LHUUD�&OXE�DUJXHG�WKDW�WKH�DQDO\VLV�LQ�WKH�

&RQWLQXHG�6WRUDJH�*(,6�DVVXPHV�WKDW�DQ�DZD\�IURP�UHDFWRU�VSHQW�IXHO�VWRUDJH�IDFLOLW\�ZLOO�KDYH�

D�GU\�WUDQVIHU�V\VWHP��'76��WR�UHSDFNDJH�GDPDJHG�RU�OHDNLQJ�FDQLVWHUV�ZKHUHDV�WKH�+ROWHF�

IDFLOLW\�ZLOO�KDYH�QR�'76�����7KHUHIRUH��6LHUUD�&OXE�DUJXHG��WKH�SURSRVHG�+ROWHF�IDFLOLW\�LV�QRW�OLNH�

WKH�K\SRWKHWLFDO�IDFLOLW\�GLVFXVVHG�LQ�WKH�&RQWLQXHG�6WRUDJH�*(,6��

7KH�%RDUG�IRXQG�WKDW�WKH�FRQWHQWLRQ�SUHVHQWHG�ERWK�HQYLURQPHQWDO�DQG�VDIHW\�DVSHFWV��

QHLWKHU�RI�ZKLFK�ZDV�DGPLVVLEOH���,W�IRXQG�WKDW�WKH�HQYLURQPHQWDO�DVSHFW�RI�WKLV�FRQWHQWLRQ�

LPSHUPLVVLEO\�FKDOOHQJHG�WKH�&RQWLQXHG�6WRUDJH�5XOH�DQG�WKH�&RQWLQXHG�6WRUDJH�*(,6�

�������������������������������������������������
���See�6LHUUD�&OXE�3HWLWLRQ�DW��������

���Id.�DW��������FLWLQJ�(5����������

���Id.�DW�����

���Id.�DW��������

���Id.��see�³*HQHULF�(QYLURQPHQWDO�,PSDFW�6WDWHPHQW�IRU�&RQWLQXHG�6WRUDJH�RI�6SHQW�1XFOHDU�
)XHO´��)LQDO�5HSRUW���185(*�������YRO�����FK�����6HSW���������0/�����$������&RQWLQXHG�
6WRUDJH�*(,6���
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EHFDXVH�6LHUUD�&OXE�GLG�QRW�VHHN�D�UXOH�ZDLYHU�����7R�WKH�H[WHQW�WKDW�SURSRVHG�&RQWHQWLRQ���

UDLVHG�VDIHW\�LVVXHV��WKH�%RDUG�IRXQG�WKDW�LW�GLG�QRW�UDLVH�D�JHQXLQH�GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ�

EHFDXVH�LW�³LJQRUH>G@�WKH�6$5¶V�GLVFXVVLRQ�RI�UHWULHYDELOLW\��LQVSHFWLRQ��DQG�PDLQWHQDQFH�

DFWLYLWLHV�´���

6LHUUD�&OXE¶V�DSSHDO�HVVHQWLDOO\�UHDVVHUWV�LWV�DUJXPHQWV�EHIRUH�WKH�%RDUG�ZLWKRXW�

FRQIURQWLQJ�WKH�%RDUG¶V�ILQGLQJV���7KH�&RQWLQXHG�6WRUDJH�5XOH�SURYLGHV�WKDW�ORQJ�WHUP�

HQYLURQPHQWDO�HIIHFWV�DVVRFLDWHG�ZLWK�VSHQW�IXHO�VWRUDJH�DUH�VHW�IRUWK�LQ�WKH�&RQWLQXHG�6WRUDJH�

*(,6�DQG�QHHG�QRW�EH�UHLWHUDWHG�LQ�LQGLYLGXDO�OLFHQVH�SURFHHGLQJV���2Q�DSSHDO��6LHUUD�&OXE�GRHV�

QRW�DGGUHVV�WKH�%RDUG¶V�ILQGLQJ�WKDW�LW�PXVW�UHTXHVW�D�UXOH�ZDLYHU�LQ�RUGHU�WR�DUJXH�WKDW�WKH�

&RQWLQXHG�6WRUDJH�5XOH�VKRXOG�QRW�DSSO\�LQ�WKLV�SURFHHGLQJ�����$GGLWLRQDOO\��6LHUUD�&OXE�UHSHDWV�

WKH�DUJXPHQW�WKDW�WKH�&RQWLQXHG�6WRUDJH�5XOH�GRHV�QRW�DSSO\�WR�WKH�SURSRVHG�+ROWHF�IDFLOLW\�

EHFDXVH�WKH�&RQWLQXHG�6WRUDJH�*(,6�DVVXPHV�WKH�SUHVHQFH�RI�D�'76�����+RZHYHU��LWV�IDFWXDO�

SUHPLVH�LV�PLVWDNHQ���7KH�&RQWLQXHG�6WRUDJH�*(,6�DVVXPHV�WKDW�D�'76�ZRXOG�EH�EXLOW�LQ�WKH�

³ORQJ�WHUP�VWRUDJH´�DQG�LQGHILQLWH�WLPHIUDPHV�����7KH�&RQWLQXHG�6WRUDJH�*(,6�DVVXPHV�WKDW�D�

'76�ZLOO�QRW�EH�SUHVHQW�LQLWLDOO\�DQG�WKDW�LV�FRQVLVWHQW�ZLWK�+ROWHF¶V�SURSRVHG�IDFLOLW\���7KH�

DSSOLFDWLRQ�WKHUHIRUH�GRHV�QRW�QHHG�WR�GLVFXVV�WKH�HIIHFWV�RI�D�'76��RU�WKH�FRQVHTXHQFHV�RI�QRW�

�������������������������������������������������
���/%3����������15&�DW������see����&�)�5�����������&RQWLQXHG�6WRUDJH�5XOH������&�)�5��
���������QR�&RPPLVVLRQ�UHJXODWLRQ�LV�VXEMHFW�WR�FKDOOHQJH�LQ�DQ�LQGLYLGXDO�OLFHQVLQJ�SURFHHGLQJ�
H[FHSW�ZKHQ�D�ZDLYHU�RI�WKH�UXOH�LV�VRXJKW�DQG�JUDQWHG�RQ�WKH�EDVLV�WKDW�DSSOLFDWLRQ�RI�WKH�UXOH�
WR�WKH�SDUWLFXODU�VLWXDWLRQ�ZRXOG�QRW�VHUYH�WKH�SXUSRVH�IRU�ZKLFK�WKH�UXOH�ZDV�DGRSWHG���

���/%3����������15&�DW������FLWLQJ�SURYLVLRQV�RI�WKH�6$5�UHODWLQJ�WR�PRQLWRULQJ��PDLQWHQDQFH��
DQG�DJLQJ�PDQDJHPHQW���

���See ���&�)�5����������E���
�
���6LHUUD�&OXE�$SSHDO�DW��������

���&RQWLQXHG�6WRUDJH�*(,6���������DW�������������DW������
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KDYLQJ�D�'76����,I�+ROWHF�UHFHLYHV�D�OLFHQVH�DQG�GHFLGHV�WR�EXLOG�D�'76��WKHQ�LW�ZRXOG�QHHG�WR�

VHHN�DQ�DPHQGPHQW�WR�LWV�OLFHQVH��

1H[W��6LHUUD�&OXE�DUJXHV�WKDW�WKH�%RDUG�UHOLHG�RQ�+ROWHF¶V�³XQVXSSRUWHG�FRQFOXVRU\�

VWDWHPHQW�WKDW�LW�ZLOO�VRPHKRZ�PRQLWRU�DQG�UHWULHYH�WKH�ZDVWH�LQ�WKH�IXWXUH´�DQG�UHDVVHUWV�LWV�

FODLP�WKDW�³RQFH�D�FUDFN�VWDUWV�LQ�D�FDQLVWHU��LW�FDQ�EUHDN�WKURXJK�DQG�FDXVH�D�OHDN�LQ�>VL[WHHQ@�

\HDUV�´�����%XW�+ROWHF¶V�VWDWHPHQWV�DUH�QRW�XQVXSSRUWHG�RU�FRQFOXVRU\²LWV�6$5�GLVFXVVHV�SODQV�

IRU�LQVSHFWLRQ��PDLQWHQDQFH��UHWULHYDO��DQG�DJLQJ�PDQDJHPHQW������7KH�6$5�VSHFLILFDOO\�

GLVFXVVHV�WKH�LVVXH�RI�VWUHVV�FRUURVLRQ�FUDFNLQJ�DQG�FRQFOXGHV�WKDW��GXH�WR�WKH�ORZ�KDOLGH�

FRQWHQW�RI�WKH�DLU�DW�WKH�SURSRVHG�&,6)�VLWH��FKORULGH�LQGXFHG�VWUHVV�FRUURVLRQ�FUDFNLQJ�LV�D�

UHPRWH�SRVVLELOLW\������7KH�6$5�DOVR�GHVFULEHV�KRZ�LW�ZLOO�PRQLWRU�WKH�FDQLVWHUV�WR�GHWHFW�DQ\�

VWUHVV�FRUURVLRQ�FUDFNLQJ�LQ�LWV�DJLQJ�PDQDJHPHQW�SURJUDP�����

�������������������������������������������������
����6LHUUD�&OXE�$SSHDO�DW������6LHUUD�&OXE�SRLQWV�WR�D�<RX7XEH�YLGHR�ZKLFK�LW�FODLPV�GHSLFWV�
+ROWHF¶V�3UHVLGHQW�.ULVKQD�6LQJK�DFNQRZOHGJLQJ�WKDW�+ROWHF�FDQLVWHUV�³FDQQRW�EH�LQVSHFWHG��
UHSDLUHG�RU�UHSDFNDJHG�´��Id���see also�6LHUUD�&OXE�3HWLWLRQ�DW������%XW�'U��6LQJK�GRHV�QRW�VD\�
WKDW�WKH�FDQLVWHUV�FDQQRW�EH�LQVSHFWHG�RU�UHSDFNDJHG���7KH�YLGHR�FOLS�DSSHDUV�WR�VKRZ�'U��
6LQJK�DW�DQ�2FWREHU����������PHHWLQJ��LQ�ZKLFK�KH�VWDWHG�WKDW�VKRXOG�D�FDQLVWHU�GHYHORS�D�
WKURXJK�ZDOO�KROH��LW�ZRXOG�QRW�EH�SUDFWLFDO�WR�UHSDLU�LW��DQG�WKH�VROXWLRQ�ZRXOG�EH�WR�LVRODWH�WKH�
FDQLVWHU�LQ�D�FDVN���See ZZZ�\RXWXEH�FRP�ZDWFK"Y HXD)=W�<3L���ODVW�YLVLWHG�2FW��������������
,Q�LWV�SHWLWLRQ��6LHUUD�&OXE�FLWHG�DQ�15&�6WDII�PHHWLQJ�VXPPDU\�ZKHUH�WKLV�VWDWHPHQW�ZDV�
PDGH��EXW�LW�GRHV�QRW�DFNQRZOHGJH�WKDW�WKLV�GLVFXVVLRQ�SHUWDLQHG�WR�WKH�VSHFLILF�SKHQRPHQRQ�RI�
FKORULGH�LQGXFHG�VWUHVV�FRUURVLRQ�FUDFNLQJ� See�6LHUUD�&OXE�3HWLWLRQ�DW�����FLWLQJ�0HPRUDQGXP�
IURP�.ULVWLQD�%DQRYDF��2IILFH�RI�1XFOHDU�0DWHULDO�6DIHW\�DQG�6DIHJXDUGV��WR�$QWKRQ\�+VLD��
2IILFH�RI�1XFOHDU�0DWHULDO�6DIHW\�DQG�6DIHJXDUGV��³6XPPDU\�RI�$XJXVW����������3XEOLF�0HHWLQJ�
ZLWK�1XFOHDU�(QHUJ\�,QVWLWXWH�RQ�&KORULGH�,QGXFHG�6WUHVV�&RUURVLRQ�&UDFNLQJ�5HJXODWRU\�,VVXH�
5HVROXWLRQ�3URWRFRO´��6HSW������������0/�����$�������

����See, e.g���6$5�������������LQVSHFWLRQ�RI�LQFRPLQJ�FDVNV������������VXUYHLOODQFH�GXULQJ�
VWRUDJH������������WKH�+,�67250�80$;�FDVN�V\VWHP�DOORZV�UHWULHYDO�³XQGHU�DOO�FRQGLWLRQV�RI�
VWRUDJH´���see generally��id.�FK������$JLQJ�0DQDJHPHQW�3URJUDP��

����See�6$5�����������������

����See 6$5����������������
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7KH�%RDUG�IRXQG�WKDW�6LHUUD�&OXE�&RQWHQWLRQ���GLG�QRW�DFNQRZOHGJH�RU�GLVFXVV�WKHVH�

VHFWLRQV�RI�WKH�6$5�RU�FKDOOHQJH�WKH�DSSOLFDWLRQ¶V�FRQFOXVLRQ������2Q�DSSHDO��6LHUUD�&OXE�GRHV�

QRW�DGGUHVV�WKH�%RDUG¶V�ILQGLQJ�WKDW�LW�KDG�IDLOHG�WR�GLVSXWH�UHOHYDQW�SRUWLRQV�RI�WKH�6$5��

:H�DJUHH�ZLWK�WKH�%RDUG¶V�FRQFOXVLRQ�WKDW�6LHUUD�&OXE¶V�SHWLWLRQ�GLG�QRW�FKDOOHQJH�WKHVH�

GLVFXVVLRQV�LQ�WKH�6$5��

:H�WKHUHIRUH�FRQFOXGH�WKDW�6LHUUD�&OXE¶V�DSSHDO�GRHV�QRW�LGHQWLI\�%RDUG�HUURU�LQ�

UHMHFWLQJ�LWV�SURSRVHG�&RQWHQWLRQ����DQG�ZH�DIILUP�WKH�%RDUG���

5. Sierra Club Contention 11 (Earthquakes) 

6LHUUD�&OXE�DUJXHG�LQ�&RQWHQWLRQ����WKDW�WKH�(5�DQG�6$5�KDG�LQDGHTXDWHO\�GLVFXVVHG�

HDUWKTXDNH�ULVNV�WR�WKH�IDFLOLW\��LQFOXGLQJ�VHLVPLF�DFWLYLW\�LQGXFHG�E\�RLO�DQG�JDV�UHFRYHU\�

RSHUDWLRQV������6LHUUD�&OXE�DVVHUWHG�WKDW�WKH�LQIRUPDWLRQ�LQ�+ROWHF¶V�6$5�DQG�LQ�LWV�(5�XVHG�

³KLVWRULFDO�GDWD�WKDW�GRHV�QRW�WDNH�LQWR�DFFRXQW�WKH�UHFHQW�LQFUHDVH�LQ�GULOOLQJ�IRU�RLO�DQG�QDWXUDO�

JDV�WKDW�FUHDWHV�LQGXFHG�HDUWKTXDNHV�´�����,W�DWWDFKHG�WR�LWV�SHWLWLRQ�D������VFLHQWLILF�VWXG\��WKH�

³6WDQIRUG�5HSRUW´���ZKLFK�LW�FODLPHG�³GRFXPHQWHG�WKH�H[LVWHQFH�RI�SULRU�HDUWKTXDNHV�LQ�

VRXWKHDVW�1HZ�0H[LFR´�DQG�³WKH�H[LVWHQFH�RI�QXPHURXV�IDXOWV�LQ�WKH�DUHD�LQ�DQG�DURXQG�WKH�

SURSRVHG�+ROWHF�VLWH�´�����,W�DOVR�FODLPHG�WKDW�³WKH�RLO�DQG�JDV�LQGXVWU\´�LV�FRQFHUQHG�WKDW�WKH�

+ROWHF�IDFLOLW\�ZRXOG�LPSDFW�RLO�DQG�JDV�RSHUDWLRQV�LQ�WKH�DUHD�DQG�FLWHG�WKH�VFRSLQJ�FRPPHQWV�

�������������������������������������������������
����/%3����������15&�DW������

����See�6LHUUD�&OXE�3HWLWLRQ�DW��������

����Id.�DW��������see also�(5����������6$5��������

����6LHUUD�&OXE�3HWLWLRQ�DW��������FLWLQJ�-HQV�(ULN�/XQG�6QHH�DQG�0DUN�'��=REHFN��State of 
Stress in the Permian Basin, Texas and New Mexico: Implications for Induced Seismicity��7KH�
/HDGLQJ�(GJH��)HE��������DW���������6WDQIRUG�5HSRUW����
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WKDW�)DVNHQ�2LO�DQG�5DQFK��/WG��DQG�3%/52�&RDOLWLRQ�VXEPLWWHG�WR�15&�ZLWK�UHVSHFW�WR�WKH�

+ROWHF�DSSOLFDWLRQ�����

7KH�%RDUG�UHMHFWHG�6LHUUD�&OXE¶V�FRQWHQWLRQ�EHFDXVH�LW�SUHVHQWHG�QR�JHQXLQH�GLVSXWH�

ZLWK�WKH�DSSOLFDWLRQ������7KH�%RDUG�REVHUYHG�WKDW�WKH�(5�DQG�6$5�ERWK�XVHG�GDWD�IURP�WKH������

8�6��*HRORJLFDO�6XUYH\��WKH�ODWHVW�DYDLODEOH�DW�WKH�WLPH�RI�LWV������DSSOLFDWLRQ������,W�IRXQG�WKDW�

6LHUUD�&OXE�KDG�QRW�SURYLGHG�HYLGHQFH�RI�DQ\�³VLJQLILFDQW�VHLVPLF�HYHQWV�DURXQG�WKH�SURSRVHG�

SURMHFW�VLWH´�VLQFH������DQG�WKHUHIRUH�UHMHFWHG�WKH�FODLP�WKDW�WKH�DSSOLFDWLRQ�ZDV�RXWGDWHG������

7KH�%RDUG�REVHUYHG�WKDW�ERWK�WKH�(5�DQG�WKH�6$5�VSHFLILFDOO\�GLVFXVV�WKH�HIIHFWV�RI�

³IUDFNLQJ�´�����)LQDOO\��WKH�%RDUG�IRXQG�WKDW�WKHUH�ZDV�³QR�GLVSXWH�EHWZHHQ�WKH�6WDQIRUG�5HSRUW�

DQG�WKH�6$5¶V�VHLVPLF�DQDO\VHV´�DQG�QRWHG�WKDW�WKH�LOOXVWUDWLRQV�SURYLGHG�LQ�WKH�UHSRUW�DSSHDUHG�

WR�FRQILUP�WKH�6$5¶V�FODLP�WKDW�WKH�FORVHVW�4XDWHUQDU\�IDXOW��DFWLYH�ZLWKLQ�WKH�ODVW�����PLOOLRQ�

\HDUV��LV�DSSUR[LPDWHO\�VHYHQW\�ILYH�PLOHV�DZD\�DQG�WKH�QHDUHVW�IDXOW�RI�DQ\�NLQG�LV�IRUW\�PLOHV�

IURP�WKH�VLWH�����

� 2Q�DSSHDO��6LHUUD�&OXE�UHDVVHUWV�LWV�FODLPV�WKDW�+ROWHF¶V�LQIRUPDWLRQ�LV�RXW�RI�GDWH�DQG�

WKDW�WKH�6WDQIRUG�5HSRUW�FRQWUDGLFWV�LQIRUPDWLRQ�LQ�WKH�DSSOLFDWLRQ���%XW�WKH�6LHUUD�&OXE�DGGV�D�

QHZ�FODLP�ZLWK�UHVSHFW�WR�WKH�6WDQIRUG�5HSRUW²WKDW�WKH�UHSRUW�³GRFXPHQW>V@�WKDW�GXH�WR�

�������������������������������������������������
����Id.�DW��������([�����/HWWHU�IURP�7RPP\�(��7D\ORU��)DVNHQ�2LO�DQG�5DQFK��/WG��WR�0LFKDHO�
/D\WRQ��15&��-XO\������������

����/%3����������15&�DW������

����Id.�

����Id.�

����Id.��+ROWHF¶V�(5�DQG�6$5�GLVFXVV�IOXLG�LQMHFWLRQ�DQG�LQGXFHG�VHLVPLFLW\�IURP�WKH�RLO�DQG�JDV�
LQGXVWU\���See�6$5����������(5�������������7KH�6WDQIRUG�5HSRUW�GRHV�QRW�XVH�WKH�WHUP�³IUDFNLQJ�´�
EXW�LW�GLVFXVVHV�IOXLG�RU�ZDVWHZDWHU�LQMHFWLRQ���See, e.g���6WDQIRUG�5HSRUW�DW������QRWLQJ�WKDW�
³>I@OXLG�LQMHFWLRQ�DQG�K\GURFDUERQ�SURGXFWLRQ�KDYH�EHHQ�VXVSHFWHG�DV�WKH�WULJJHULQJ�PHFKDQLVPV�
IRU�QXPHURXV�HDUWKTXDNHV�WKDW�KDYH�RFFXUUHG�LQ�WKH�3HUPLDQ�%DVLQ�VLQFH�WKH�����V´���

����/%3����������15&�DW���������see�6$5���������DW��������

�
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LQFUHDVHG�IUDFNLQJ�IRU�RLO�DQG�JDV��QHZ�JHRORJLF�IDXOWV�DUH�EHLQJ�LQGXFHG��FRPLQJ�QHDUHU�WR�WKH�

+ROWHF�VLWH�´����

� :H�GHQ\�WKH�DSSHDO�IRU�PDQ\�RI�WKH�VDPH�UHDVRQV�RXWOLQHG�E\�WKH�%RDUG���)LUVW��ZH�

DJUHH�ZLWK�WKH�%RDUG�WKDW�+ROWHF¶V�XVH�RI������86*6�GDWD�ZDV�QRW�³RXW�RI�GDWH´�DQG�6LHUUD�&OXE�

SURYLGHG�QR�HYLGHQFH�RI�UHFHQW�VHLVPLF�DFWLYLW\�QHDU�WKH�VLWH���7KH�%RDUG�UHDVRQDEO\�FRQFOXGHG�

WKDW�WKH�PDSV�LQFOXGHG�LQ�WKH�6WDQIRUG�5HSRUW�VHHPHG�WR�FRQILUP��UDWKHU�WKDQ�FRQWUDGLFW��WKH�

6$5¶V�VWDWHPHQWV�WKDW�WKHUH�ZHUH�QR�4XDWHUQDU\�IDXOWV�ZLWKLQ�WKH�LPPHGLDWH�DUHD�RI�WKH�+ROWHF�

VLWH������$QG�DOWKRXJK�WKH�6WDQIRUG�5HSRUW�GLVFXVVHV�HDUWKTXDNHV�RFFXUULQJ�³VLQFH������´�WKHUH�

LV�QR�LQGLFDWLRQ�WKDW�WKHVH�DUH�VWURQJHU�HDUWKTXDNHV�WKDQ�SUHYLRXVO\�VHHQ�RU�WKDW�WKH\�RFFXUUHG�

SDUWLFXODUO\�QHDU�WKH�VLWH�RI�WKH�SURSRVHG�+ROWHF�IDFLOLW\�����

:H�DUH�QRW�SHUVXDGHG�E\�6LHUUD�&OXE¶V�DUJXPHQW�WKDW�WKH�6WDQIRUG�5HSRUW�VKRZV�WKDW�RLO�

DQG�JDV�DFWLYLWLHV�DUH�LQGXFLQJ�³QHZ�JHRORJLF�IDXOWV�������FRPLQJ�QHDUHU�WR�WKH�+ROWHF�VLWH�´�����

7KLV�DUJXPHQW�LV�QHZ�RQ�DSSHDO��WKH�RULJLQDO�FRQWHQWLRQ�GLG�QRW�FODLP�WKDW�IUDFNLQJ�LV�FDXVLQJ�

QHZ�IDXOWV�WR�IRUP�QHDU�WKH�+ROWHF�VLWH������7KH�FODLP�DOVR�DSSHDUV�WR�EH�XQVXSSRUWHG�E\�WKH�

�������������������������������������������������
����6LHUUD�&OXE�$SSHDO�DW�����

����/%3����������15&�DW���������

����See�6WDQIRUG�5HSRUW�DW�������7KH�UHSRUW�PHQWLRQV�WKDW�VLQFH�-DQXDU\�������³DW�OHDVW�WKUHH�
JURXSV�RI�HDUWKTXDNHV��VXUURXQGHG�E\�PRUH�GLIIXVHO\�ORFDWHG�HYHQWV��KDYH�RFFXUUHG�LQ�WKH�
VRXWKHUQ�'HODZDUH�%DVLQ��QHDU�3HFRV��7H[DV���$�IRXUWK�JURXS�RI�HYHQWV�RFFXUUHG�PRVWO\�LQ�PLG�
1RYHPEHU�������IDUWKHU�WR�WKH�ZHVW�LQ�QRUWKHDVWHUQ�-HII�'DYLV�&RXQW\�>7H[DV@���,Q�DGGLWLRQ��D�
JURXS�RI�PRVWO\�VPDOO��0/������HDUWKTXDNHV�RFFXUUHG�EHWZHHQ�0LGODQG�>7H[DV@�DQG�2GHVVD�
>7H[DV@��LQ�WKH�0LGODQG�%DVLQ�´��Id.  7KH�+ROWHF�VLWH�LV�LQ�WKH�QRUWKHUQ�'HODZDUH�%DVLQ��

����6LHUUD�&OXE�$SSHDO�DW�����

����:H�GR�QRW�FRQVLGHU�RQ�DSSHDO�QHZ�DUJXPHQWV�RU�QHZ�HYLGHQFH�WKDW�WKH�%RDUG�KDG�QR�
RSSRUWXQLW\�WR�FRQVLGHU���See USEC Inc���$PHULFDQ�&HQWULIXJH�3ODQW���&/,�����������15&������
������������
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6WDQIRUG�5HSRUW��ZKLFK�GRHV�QRW�LQGLFDWH�WKDW�QHZ�IDXOWV�RU�HDUWKTXDNHV�DUH�JHWWLQJ�FORVHU�WR�WKH�

+ROWHF�VLWH�����

:H�WKHUHIRUH�ILQG�QR�HUURU�LQ�WKH�%RDUG¶V�GHWHUPLQDWLRQ�WKDW�6LHUUD�&OXE�KDG�QRW�UDLVHG�D�

JHQXLQH�GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ�LQ�&RQWHQWLRQ�����

6. Sierra Club Contentions 15-19 (Groundwater Impacts) 

6LHUUD�&OXE¶V�&RQWHQWLRQV�������DOO�FRQFHUQHG�SRWHQWLDO�LPSDFWV�WR�JURXQGZDWHU�IURP�WKH�

&,6)������&RQWHQWLRQ����DUJXHG�WKDW�WKH�(5�KDG�QRW�DGHTXDWHO\�GHWHUPLQHG�ZKHWKHU�WKHUH�LV�

VKDOORZ�JURXQGZDWHU�DW�WKH�VLWH�DQG�WKHUHIRUH�FRXOG�QRW�DGHTXDWHO\�DVVHVV�WKH�LPSDFW�RI�D�

UDGLRDFWLYH�OHDN�IURP�WKH�VLWH������&RQWHQWLRQ����DUJXHG�WKDW�WKH�(5�KDG�QRW�FRQVLGHUHG�ZKHWKHU�

EULQH�IURP�D�SUHYLRXV�XQGHUJURXQG�EULQH�GLVSRVDO�RSHUDWLRQ�ZDV�VWLOO�SUHVHQW�RQ�WKH�VLWH�DQG�

ZKHWKHU�WKDW�EULQH�FRXOG�FRUURGH�WKH�80$;�ZDVWH�FRQWDLQHUV������&RQWHQWLRQ����DUJXHG�WKDW�WKH�

(5�DQG�6$5�GLG�QRW�FRQVLGHU�WKH�SUHVHQFH�DQG�HIIHFWV�RI�IUDFWXUHG�URFN�EHQHDWK�WKH�VLWH��ZKLFK�

FRXOG�DOORZ�UDGLRDFWLYH�OHDNV�LQWR�JURXQGZDWHU�IURP�WKH�FDVN�RU�DOORZ�WKH�DIRUHPHQWLRQHG�EULQH�

WR�HQWHU�WKH�FDVNV�DQG�FRUURGH�WKH�FDQLVWHUV������&RQWHQWLRQ����DUJXHG�WKDW�WKH�(5�KDG�QRW�

GLVFXVVHG�WKH�SRVVLELOLW\�WKDW�³ZDVWH�FRQWDPLQDWHG�JURXQGZDWHU´�FRXOG�UHDFK�WKH�QHDUE\�6DQWD�

5RVD�)RUPDWLRQ�DTXLIHU��ZKLFK�LV�DQ�LPSRUWDQW�VRXUFH�RI�GULQNLQJ�ZDWHU������&RQWHQWLRQ����

�������������������������������������������������
����7KH�6WDQIRUG�5HSRUW�LV�JHQHUDOO\�DERXW�QHZ�PHDVXUHPHQWV�RI�VWUHVV�RULHQWDWLRQ�DQG�KRZ�WKDW�
LQIRUPDWLRQ�PLJKW�EH�XVHG�WR�SUHGLFW�DQG�SUHYHQW�VOLS�RQ�PDSSHG�IDXOWV�GXH�WR�IOXLG�LQMHFWLRQ�RU�
H[WUDFWLRQ���6WDQIRUG�5HSRUW�DW�������6LHUUD�&OXE�GLG�QRW�SRLQW�RXW�ZKHUH�WKH�GRFXPHQW�SURYLGHG�
LQIRUPDWLRQ�LQ�VXSSRUW�RI�LWV�FODLP���$�ERDUG�LV�H[SHFWHG�WR�H[DPLQH�WKH�GRFXPHQWV�SURYLGHG�LQ�
VXSSRUW�RI�D�SURSRVHG�FRQWHQWLRQ�WR�YHULI\�WKDW�WKH�PDWHULDO�VD\V�ZKDW�D�SDUW\�FODLPV�LW�GRHV��EXW�
ZH�GR�QRW�H[SHFW�D�ERDUG�WR�VHDUFK�WKURXJK�D�GRFXPHQW�IRU�VXSSRUW�IRU�D�SDUW\¶V�FODLPV���USEC 
Inc���&/,�����������15&�DW������

����See�6LHUUD�&OXE�3HWLWLRQ�DW��������

����Id.�DW��������

����Id.�DW��������

����Id.�DW��������

����Id.�DW��������

�
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DUJXHG�WKDW�+ROWHF�PD\�KDYH�LPSURSHUO\�FRQGXFWHG�WHVWV�IRU�K\GUDXOLF�FRQGXFWLYLW\�EHWZHHQ�WKH�

VLWH�DQG�WKH�6DQWD�5RVD�)RUPDWLRQ�����

a. Groundwater Contentions as Challenge to Certified Design 

7KH�%RDUG�UHMHFWHG�DOO�WKH�JURXQGZDWHU�FRQWHQWLRQV���,W�IRXQG�WKDW�WKH\�IDLOHG�WR�GLVSXWH�

WKH�DSSOLFDWLRQ¶V�FRQFOXVLRQ�WKDW�WKHUH�LV�QR�SRWHQWLDO�IRU�JURXQGZDWHU�FRQWDPLQDWLRQ�EHFDXVH�

VSHQW�QXFOHDU�IXHO�FRQWDLQV�QR�OLTXLG�FRPSRQHQW�WR�OHDN�RXW��DQG�LW�LV�QRW�FUHGLEOH�WKDW�

JURXQGZDWHU�FRXOG�OHDN�LQWR�WKH�FDQLVWHUV������7KH�%RDUG�REVHUYHG�WKDW�WKH�FDQLVWHUV�DUH�

FRQWDLQHG�ZLWKLQ�D�VWHHO�FDYLW\�HQFORVXUH�FRQWDLQHU�WKDW�KDV�QR�SHQHWUDWLRQV�RU�RSHQLQJV�RQ�WKH�

ERWWRP��WKHUHE\�SUHYHQWLQJ�RXWVLGH�OLTXLGV�IURP�FRQWDFWLQJ�WKH�FDQLVWHUV�RU�WKH�VSHQW�QXFOHDU�

IXHO�ZLWKLQ�WKHP������7KH�%RDUG�IXUWKHU�IRXQG�WKDW�6LHUUD�&OXE�KDG�IDLOHG�WR�GLVSXWH�+ROWHF¶V�

FRQFOXVLRQ�WKDW�WKH�FDQLVWHUV�ZRXOG�QRW�EH�EUHDFKHG�GXULQJ�QRUPDO�RSHUDWLRQV�RU�DQ\�³FUHGLEOH�

RII�QRUPDO�HYHQW´�RU�DFFLGHQW������7KH�%RDUG�FLWHG�RXU�KROGLQJ�LQ�Private Fuel Storage�WKDW�³>W@R�

VKRZ�D�JHQXLQH�PDWHULDO�GLVSXWH��>D�SHWLWLRQHU¶V@�FRQWHQWLRQ�ZRXOG�KDYH�WR�JLYH�WKH�%RDUG�UHDVRQ�

WR�EHOLHYH�WKDW�FRQWDPLQDWLRQ�IURP�D�GHIHFWLYH�FDQLVWHU�FRXOG�ILQG�LWV�ZD\�RXWVLGH�D�FDVN�´����

7KH�%RDUG�UHMHFWHG�6LHUUD�&OXE¶V�DUJXPHQW�WKDW�WKH�PDWHULDO�6LHUUD�&OXE�VXSSOLHG�LQ�

FRQQHFWLRQ�ZLWK�LWV�SURSRVHG�&RQWHQWLRQV������������DQG����VKRZHG�YDULRXV�PHFKDQLVPV�

WKURXJK�ZKLFK�D�FDQLVWHU�FRXOG�EH�EUHDFKHG���,Q�GRLQJ�VR��WKH�%RDUG�KHOG�WKDW�WKRVH�FRQWHQWLRQV�

�������������������������������������������������
����Id.�DW��������

����/%3����������15&�DW���������FLWLQJ (5�������DW�������

����Id.�DW������

����Id.�DW�����������see�(5���������RII�QRUPDO�RSHUDWLRQV�DQG�DFFLGHQWV���

����/%3����������15&�DW������TXRWLQJ�Private Fuel Storage, L.L.C���,QGHSHQGHQW�6SHQW�)XHO�
6WRUDJH�,QVWDOODWLRQ���&/,�����������15&����������������������

�
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GLG�QRW�DGHTXDWHO\�VXSSRUW�WKH�JURXQGZDWHU�FRQWHQWLRQV�EHFDXVH�WKH\�ZHUH�DOVR�

LQDGPLVVLEOH�����

2Q�DSSHDO��6LHUUD�&OXE�DUJXHV�WKDW�LQ�UHMHFWLQJ�LWV�&RQWHQWLRQV������������DQG�����WKH�

%RDUG�GLG�QRW�³FRQFOXVLYHO\´�ILQG�WKDW�WKH�LQIRUPDWLRQ�VXSSRUWLQJ�WKHP�ZDV�³LQFRUUHFW�´�����

7KHUHIRUH��6LHUUD�&OXE�DUJXHV��LWV�SHWLWLRQ�WR�LQWHUYHQH�GLG�FRQWURYHUW�+ROWHF¶V�³DVVHUWLRQ�WKDW�WKH�

FRQWDLQHUV�DUH�LPSHUYLRXV�WR�OHDNLQJ�´����

:KLOH�LW�LV�WUXH�WKDW�LQ�UHMHFWLQJ�WKHVH�FRQWHQWLRQV��WKH�%RDUG�GLG�QRW�PDNH�D�IDFWXDO�

ILQGLQJ�WKDW�WKH�FODLPV�LQ�WKHP�ZHUH�³LQFRUUHFW�´�&RQWHQWLRQV������������DQG����ZHUH�QRW�UHMHFWHG�

RQ�PHUH�SOHDGLQJ�WHFKQLFDOLWLHV��DV�6LHUUD�&OXE�DSSHDUV�WR�VXJJHVW���7KH�%RDUG�IRXQG�WKDW�HDFK�

RI�WKRVH�FRQWHQWLRQV�ZDV�LQDGPLVVLEOH�EHFDXVH��DPRQJ�RWKHU�UHDVRQV��WKH\�FKDOOHQJHG�WKH�

FHUWLILHG�GHVLJQ�RI�WKH�+,�67250�80$;�V\VWHP���%HFDXVH�FHUWLILHG�GHVLJQV�DUH�LQFRUSRUDWHG�

LQWR�RXU�UHJXODWLRQV��WKH\�PD\�QRW�EH�DWWDFNHG�LQ�DQ�DGMXGLFDWRU\�SURFHHGLQJ�H[FHSW�ZKHQ�

DXWKRUL]HG�E\�D�UXOH�ZDLYHU�����

$�FRQWHQWLRQ�FDQQRW�DWWDFN�D�FHUWLILHG�GHVLJQ�ZLWKRXW�D�UXOH�ZDLYHU�EHFDXVH�WKLV�ZRXOG�

FKDOOHQJH�PDWWHUV�DOUHDG\�IXOO\�FRQVLGHUHG�DQG�UHVROYHG�LQ�WKH�GHVLJQ�FHUWLILFDWLRQ�UHYLHZ���)RU�

H[DPSOH��6LHUUD�&OXE�&RQWHQWLRQ����DUJXHG�WKDW�WKH�+,�67250�80$;�FDVNV�DUH�VXVFHSWLEOH�WR�

RYHUKHDWLQJ�EHFDXVH�WKH�DLU�LQWDNH�DQG�H[KDXVW�YHQWV�DUH�ERWK�ORFDWHG�DW�WKH�WRS�RI�WKH�FDVN�

DQG�WKDW�RYHUKHDWLQJ�FRXOG�FDXVH�FODGGLQJ�GHJUDGDWLRQ�DQG�FRUURVLRQ������7KH�%RDUG�QRWHG�WKDW�

WKH�6$5�³IXOO\�LQFRUSRUDWHV�E\�UHIHUHQFH�WKH�+,�67250�80$;�GHVLJQ�DQG�WKHUPDO�DQDO\VLV�

�������������������������������������������������
����Id.�DW������

����6LHUUD�&OXE�$SSHDO�DW�����

����Id.�DW�����

�������&�)�5�����������

����6LHUUD�&OXE�3HWLWLRQ�DW��������

�
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FRQGXFWHG�LQ�WKH�+,�67250�80$;¶V�RZQ�)LQDO�6DIHW\�$QDO\VLV�5HSRUW´�DQG�WKDW�WKHUHIRUH��³DQ\�

FKDOOHQJH�WR�WKH�+,�67250�80$;�V\VWHP�GHVLJQ�FKDUDFWHULVWLFV�WKDW�DUH�DOUHDG\�GHHPHG�

FRPSOLDQW�ZLWK�3DUW�����LQFOXGLQJ�WKRVH�6LHUUD�&OXE�GHVLJQDWHV�LQ�&RQWHQWLRQ�����������DUH�EDUUHG�

LQ�WKLV�SURFHHGLQJ�E\�VHFWLRQV�������DQG�������H��´�����:H�DJUHH�ZLWK�WKH�%RDUG¶V�FRQFOXVLRQ�

WKDW�6LHUUD�&OXE¶V�GLVDJUHHPHQW�ZLWK�WKH�+,�67250�80$;�FHUWLILHG�GHVLJQ�FDQQRW�EH�XVHG�WR�

VXSSRUW�LWV�FODLP�WKDW�WKH�&,6)�PLJKW�OHDN��

7R�WKH�H[WHQW�WKDW�WKH�JURXQGZDWHU�FRQWHQWLRQV�VHHN�WR�UDLVH�GHVLJQ�LVVXHV�ZLWK�WKH�

+,�67250�80$;�FDQLVWHU�V\VWHP��WKH�%RDUG�FRUUHFWO\�IRXQG�WKDW�WKH\�FKDOOHQJHG�RXU�

UHJXODWLRQV�ZLWKRXW�VHHNLQJ�D�ZDLYHU�DQG�DUH�QRW�DGPLVVLEOH���7KHUHIRUH��WR�WKH�H[WHQW�WKDW�WKH�

JURXQGZDWHU�FRQWHQWLRQV�DUH�SUHGLFDWHG�RQ�WKH�DUJXPHQW�WKDW�WKH�V\VWHP�FRXOG�OHDN��ZH�DIILUP�

WKH�%RDUG¶V�UXOLQJ�WKDW�6LHUUD�&OXE�KDG�QRW�SUHVHQWHG�D�VXIILFLHQW�IDFWXDO�EDVLV�IRU�WKDW�FODLP�DQG�

WKH�FRQWHQWLRQV�DUH�QRW�DGPLVVLEOH��

b. Groundwater Contentions as Challenges to Site Characterization 

6LHUUD�&OXE�QH[W�DUJXHV�WKDW�LWV�JURXQGZDWHU�FRQWHQWLRQV�FKDOOHQJH�WKH�(5¶V�

FKDUDFWHUL]DWLRQ�RI�WKH�DIIHFWHG�HQYLURQPHQW��ZKLFK�WKH�(5�PXVW�SURYLGH�UHJDUGOHVV�RI�ZKHWKHU�

WKH�FDQLVWHUV�FRXOG�OHDN������7KH�6WDII�DFNQRZOHGJHV�WKDW�WKH�(5�PXVW�FKDUDFWHUL]H�WKH�VLWH��EXW�

LW�DUJXHV�WKDW�LPSDFWV�QHHG�³µRQO\�EH�GLVFXVVHG�LQ�SURSRUWLRQ�WR�WKHLU�VLJQLILFDQFH�¶´�����6LPLODUO\��

UHO\LQJ�RQ�WKH�VDPH�SDVVDJH�LQ�Private Fuel Storage�TXRWHG�E\�WKH�%RDUG��+ROWHF�DUJXHV�WKDW�

�������������������������������������������������
����/%3����������15&�DW�������6LPLODUO\��6LHUUD�&OXE�&RQWHQWLRQ����DUJXHG�WKDW�WKH�FDQLVWHUV�
VWRUHG�DW�WKH�IDFLOLW\�ZRXOG�OLNHO\�FRQWDLQ�KLJK�EXUQXS�IXHO��ZKLFK��DFFRUGLQJ�WR�6LHUUD�&OXE��FDQ�
OHDG�WR�WKLQQHG��HPEULWWOHG�RU�GDPDJHG�FODGGLQJ���6LHUUD�&OXE�3HWLWLRQ�DW���������6LHUUD�&OXE�
&RQWHQWLRQ����DUJXHG�WKDW�KLJK�EXUQXS�IXHO�FRXOG�GDPDJH�WKH�VSHQW�IXHO�FODGGLQJ�GXULQJ�
WUDQVSRUWDWLRQ�RU�VWRUDJH�DQG�WKDW�GDPDJHG�IXHO�ZRXOG�QRW�EH�DFFHSWHG�DW�D�SHUPDQHQW�
UHSRVLWRU\���Id.�DW���������%XW�WKH�%RDUG�UHMHFWHG�WKH�FRQWHQWLRQV�EHFDXVH�WKH�+,�67250�80$;�
FDQLVWHU�VWRUDJH�V\VWHP�LV�DSSURYHG�IRU�VWRUDJH�RI�KLJK�EXUQXS�IXHO��DQG�WKHUHIRUH��WKH�
FRQWHQWLRQV�DUH�EDUUHG�E\�UHJXODWLRQ�  See /%3����������15&�DW��������������

����6LHUUD�&OXE�$SSHDO�DW�����

����6WDII�2SSRVLWLRQ�WR�6LHUUD�&OXE�$SSHDO�DW�����TXRWLQJ����&�)�5����������E�������

�
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6LHUUD�&OXE¶V�FODLPV�DERXW�JURXQGZDWHU�FKDUDFWHUL]DWLRQ�DUH�QRW�³PDWHULDO´�WR�WKH�RXWFRPH�RI�WKLV�

SURFHHGLQJ�EHFDXVH�6LHUUD�&OXE�KDV�QRW�VKRZQ�WKDW�UDGLRQXFOLGHV�FRXOG�PDNH�WKHLU�ZD\�RXWVLGH�

WKH�FDVN�����

2I�WKH�ILYH�JURXQGZDWHU�FRQWHQWLRQV��RQO\�&RQWHQWLRQ����ZDV�EDVHG�HQWLUHO\�RQ�WKH�

SUHPLVH�WKDW�OHDNV�IURP�WKH�IDFLOLW\�ZRXOG�FRQWDPLQDWH�WKH�JURXQGZDWHU���7KH�RWKHU�FRQWHQWLRQV�

DOO�UDLVHG�VSHFLILF�DUJXPHQWV�DERXW�WKH�DGHTXDF\�RI�WKH�K\GURJHRORJLFDO�VLWH�FKDUDFWHUL]DWLRQ��

ZHUH�VXSSRUWHG�E\�H[SHUW�RSLQLRQ��DQG�LGHQWLILHG�WKH�SRUWLRQV�RI�WKH�DSSOLFDWLRQ�LQ�TXHVWLRQ���,Q�

SURSRVHG�&RQWHQWLRQ�����6LHUUD�&OXE�TXHVWLRQHG�+ROWHF¶V�FODLP�WKDW�WKHUH�LV�QR�VKDOORZ�

JURXQGZDWHU�DW�WKH�VLWH�DQG�DUJXHG�WKDW�+ROWHF�UHOLHV�RQ�GDWD�IURP�D�VLQJOH�ZHOO�LQ�WKH������DFUH�

VLWH��ZKLFK�KDV�DSSDUHQWO\�QRW�EHHQ�FKHFNHG�VLQFH�����������$FFRUGLQJ�WR�WKH�GHFODUDWLRQ�RI�

6LHUUD�&OXE¶V�H[SHUW��*HRUJH�5LFH��WKHUH�DUH�YDULRXV�UHDVRQV�ZK\�D�VDWXUDWHG�FRQGLWLRQ�PD\�QRW�

KDYH�EHHQ�HQFRXQWHUHG�GXULQJ�GULOOLQJ�HYHQ�WKRXJK�WKH�³PDWHULDOV�DUH�VDWXUDWHG�´�����,Q�

&RQWHQWLRQ�����6LHUUD�&OXE�DUJXHG�WKDW�+ROWHF�VKRXOG�GHWHUPLQH�ZKHWKHU�EULQH�LQ�WKH�

JURXQGZDWHU�FRXOG�FRQWDFW�WKH�IDFLOLW\�DQG�ZKDW�HIIHFW�EULQH�FRXOG�KDYH�RQ�LWV�VWUXFWXUHV���,W�

SRLQWHG�WR�(5������������ZKLFK�DFNQRZOHGJHV�WKDW�DV�RI������³VDWXUDWLRQV�RI�VKDOORZ�

JURXQGZDWHU�EULQH´�KDYH�EHHQ�FUHDWHG�LQ�WKH�UHJLRQ�GXH�WR�EULQH�GLVSRVDO������$QG�LQ�VXSSRUW�RI�

6LHUUD�&OXE�&RQWHQWLRQ�����0U��5LFH�LGHQWLILHG�WKUHH�VSHFLILF�IODZV�WKDW�KH�FODLPV�XQGHUPLQH�WKH�

UHOLDELOLW\�RI�+ROWHF¶V�K\GUDXOLF�FRQGXFWLYLW\�WHVWV�����

�������������������������������������������������
����+ROWHF�2SSRVLWLRQ�WR�6LHUUD�&OXE�$SSHDO�DW�����TXRWLQJ�Private Fuel Storage��&/,�����������
15&�DW����������

����See�6LHUUD�&OXE�6WDQGLQJ�'HFODUDWLRQV�DQG�([SHUW�'HFODUDWLRQV��'HFODUDWLRQ�RI�*HRUJH�5LFH�
�6HSW�������������DW����0/�����$�����SDFNDJH����5LFH�'HFODUDWLRQ���

����Id. DW����

����6LHUUD�&OXE�3HWLWLRQ�DW�����

����$FFRUGLQJ�WR�0U��5LFH��WKH�UHSRUW�IURP�+ROWHF¶V�FRQWUDFWRU�GLG�QRW�FRQILUP�WKDW�LW�FOHDQHG�WKH�
ZHOO�KROHV�SULRU�WR�WKH�WHVWV��XVHG�FOHDQ�ZDWHU��RU�WRRN�WKUHH�RU�PRUH�UHDGLQJV�DW�ILYH�PLQXWH�
�
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2XU�UHJXODWLRQV�UHTXLUH�DQ�DGPLVVLEOH�FRQWHQWLRQ�WR�VKRZ�D�³JHQXLQH�GLVSXWH�H[LVWV�ZLWK�

WKH�DSSOLFDQW�OLFHQVHH�RQ�D�PDWHULDO�LVVXH�RI�ODZ�RU�IDFW�´�����$�³GLVSXWH�DW�LVVXH�LV�µPDWHULDO¶�LI�LWV�

UHVROXWLRQ�ZRXOG�µPDNH�D�GLIIHUHQFH�LQ�WKH�RXWFRPH�RI�WKH�OLFHQVLQJ�SURFHHGLQJ�¶´�����0RUHRYHU��

LQ�WKH�1(3$�FRQWH[W�ZH�KDYH�ZDUQHG��³>R@QH�FDQ�DOZD\V�IO\VSHFN�DQ�>(QYLURQPHQWDO�,PSDFW�

6WDWHPHQW��(,6�@�WR�FRPH�XS�ZLWK�PRUH�VSHFLILFV�DQG�PRUH�DUHDV�RI�GLVFXVVLRQ�WKDW�FRXOG�KDYH�

EHHQ�LQFOXGHG�´����

7KH�6XSUHPH�&RXUW�KDV�H[SODLQHG�WKDW�WR�IXOILOO�1(3$¶V�PDQGDWH��IRU�FHUWDLQ�PDMRU�

)HGHUDO�DFWLRQV�VXFK�DV�WKLV�RQH��DQ�DJHQF\�PXVW�SUHSDUH�DQ�(,6��ZKLFK�³HQVXUHV�WKDW�WKH�

DJHQF\��LQ�UHDFKLQJ�LWV�GHFLVLRQ��ZLOO�KDYH�DYDLODEOH��DQG�ZLOO�FDUHIXOO\�FRQVLGHU��GHWDLOHG�

LQIRUPDWLRQ�FRQFHUQLQJ�VLJQLILFDQW�HQYLURQPHQWDO�LPSDFWV´�DQG�WKDW�VXFK�LQIRUPDWLRQ�ZLOO�EH�

DYDLODEOH�WR�WKH�SXEOLF������,W�LV�SRVVLEOH�WKDW��WR�WKH�H[WHQW�6LHUUD�&OXE¶V�JURXQGZDWHU�FRQWHQWLRQV�

DUH�SXUHO\�VLWH�FKDUDFWHUL]DWLRQ�GLVSXWHV��WKH\�IDLO�WR�VKRZ�D�PDWHULDO�GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ�

EHFDXVH�WKH\�GR�QRW�LQGLFDWH�KRZ�6LHUUD�&OXE¶V�JURXQGZDWHU�FRQFHUQV�ZRXOG�DIIHFW�WKH�XOWLPDWH�

GLVFXVVLRQ�RI�HQYLURQPHQWDO�LPSDFWV�����

�������������������������������������������������
LQWHUYDOV�DV�UHFRPPHQGHG�E\�WKH�8�6��%XUHDX�RI�5HFODPDWLRQ¶V�ILHOG�PDQXDO���See�5LFH�
'HFODUDWLRQ�DW����

�������&�)�5����������I�����YL���

����Duke Energy Corp. �2FRQHH�1XFOHDU�6WDWLRQ��8QLWV�������DQG�����&/,�����������15&������
���������������TXRWLQJ�5XOHV�RI�3UDFWLFH�IRU�'RPHVWLF�/LFHQVLQJ�3URFHHGLQJV�±�3URFHGXUDO�
&KDQJHV�LQ�WKH�+HDULQJ�3URFHVV�����)HG��5HJ��DW�������������������������

����Hydro Resources, Inc.��3�2��%R[��������5LR�5DQFKR��10���������&/,�����������15&��������
��������

����Robertson v. Methow Valley Citizens Council������8�6�������������������

����:KLOH�QRW�ELQGLQJ�SUHFHGHQW��OLFHQVLQJ�ERDUGV�KDYH�JHQHUDOO\�FRQVLGHUHG�VLWH�
FKDUDFWHUL]DWLRQ�FODLPV�XQGHU�1(3$�WKDW�H[SODLQHG�ZK\�WKH�VLWH�FKDUDFWHUL]DWLRQ�ZDV�QHFHVVDU\�
WR�IXOO\�XQGHUVWDQG�WKH�LPSDFWV�RI�WKH�SURSRVHG�DFWLRQ���E.g.,�Strata Energy, Inc.��5RVV�,Q�6LWX�
5HFRYHU\�8UDQLXP�3URMHFW���/%3����������15&�������������������UHVSRQGLQJ�WR�D�VLWH�
FKDUDFWHUL]DWLRQ�FODLP�E\�QRWLQJ��³>D@W�WKH�FUX[�RI�WKLV�FRQWHQWLRQ�LV�WKH�LVVXH�RI�ZKHWKHU��WR�
FRPSO\�ZLWK�1(3$¶V�UHTXLUHPHQW�WR�PDNH�DQ�DGHTXDWH�SUHOLFHQVLQJ�DVVHVVPHQW�RI�
HQYLURQPHQWDO�LPSDFWV��PRUH�H[WHQVLYH�PRQLWRULQJ������LV�UHTXLUHG´���Powertech (USA) Inc.�
�



�������

%XW�LQLWLDO�GHWHUPLQDWLRQV�RI�FRQWHQWLRQ�DGPLVVLELOLW\�UHVW�ZLWK�WKH�%RDUG��DQG�WKH�%RDUG�

GLG�QRW�GLVFXVV�ZKHWKHU�DQ\�RI�WKH�JURXQGZDWHU�FRQWHQWLRQV�FRQWDLQHG�D�JHQXLQH�LVVXH�apart�

IURP�WKH�FODLPV�WKDW�UDGLRDFWLYH�OHDNV�IURP�WKH�FDQLVWHUV�FRXOG�FRQWDPLQDWH�WKH�JURXQGZDWHU���

:LWKLQ�WKH�FRQWH[W�RI�WKH�QHHG�WR�GHWHUPLQH�ZKHWKHU�WKH�JURXQGZDWHU�FRQFHUQV�ZRXOG�DIIHFW�WKH�

XOWLPDWH�GLVFXVVLRQ�RI�HQYLURQPHQWDO�LPSDFWV��ZH�UHPDQG�&RQWHQWLRQV�������������DQG����WR�WKH�

%RDUG�IRU�IXUWKHU�FRQVLGHUDWLRQ�RI�WKHLU�DGPLVVLELOLW\�ZLWK�UHVSHFW�WR�WKH�VLWH�FKDUDFWHUL]DWLRQ��

7. Sierra Club Contention 26 (Material False Statement) 
Joint Petitioners’ Contention 14 (Material False Statement) 

 
6LHUUD�&OXE�VXEPLWWHG�LWV�QHZ�&RQWHQWLRQ�����DQG�-RLQW�3HWLWLRQHUV�WKHLU�&RQWHQWLRQ�����

DIWHU�+ROWHF�DPHQGHG�LWV�OLFHQVH�DSSOLFDWLRQ�WR�SURYLGH�WKDW�LWV�FOLHQWV�ZRXOG�either�EH�WKH�'2(�

RU�QXFOHDU�SODQW�RZQHUV������$V�WKH�%RDUG�REVHUYHG��WKH�WZR�FRQWHQWLRQV�DUH�³VXEVWDQWLDOO\�

LGHQWLFDO�´�����6LHUUD�&OXE�DQG�-RLQW�3HWLWLRQHUV�DUJXHG�WKDW�HYHQ�WKRXJK�+ROWHF¶V�DSSOLFDWLRQ�

UHSUHVHQWV�WKDW�QXFOHDU�SODQW�RZQHUV�PD\�EH�LWV�IXWXUH�FXVWRPHUV��LQ�UHDOLW\�+ROWHF�VWLOO�LQWHQGV�WR�

JR�IRUZDUG�ZLWK�WKH�SURMHFW�RQO\�LI�LW�LV�DEOH�WR�VHFXUH�D�FRQWUDFW�ZLWK�'2(���7KH\�DUJXHG�WKDW�

YDULRXV�SXEOLF�VWDWHPHQWV�E\�+ROWHF�RIILFLDOV�³VKRZ�WKDW�+ROWHF¶V�LQWHQWLRQ�KDV�DOZD\V�EHHQ�WR�

UHO\�RQ�'2(��QRW�WKH�QXFOHDU�SODQW�RZQHUV��WDNLQJ�WLWOH�WR�WKH�ZDVWH�´�����)RU�SURRI��6LHUUD�&OXE�

�������������������������������������������������
�'HZH\�%XUGRFN�,Q�6LWX�8UDQLXP�5HFRYHU\�)DFLOLW\���/%3����������15&������������������
�DOORZLQJ�VLWH�FKDUDFWHUL]DWLRQ�LVVXHV�WR�PLJUDWH�³WR�WKH�H[WHQW´�WKH\�FKDOOHQJHG�DSSOLFDQWV�
GHPRQVWUDWLRQ�RI�DTXLIHU�FRQILQHPHQW�DQG�LPSDFWV�WR�JURXQGZDWHU���

����See Sierra Club’s Motion to File a New Late-Filed Contention��-DQ�������������6LHUUD�&OXE�
0RWLRQ�IRU�/DWH�&RQWHQWLRQ���$WWDFK���&RQWHQWLRQ�����-DQ�������������6LHUUD�&OXE�&RQWHQWLRQ������
Motion by Petitioners Don’t Waste Michigan, Citizens’ Environmental Coalition, Citizens for 
Alternatives to Chemical Contamination, Nuclear Energy Information Service, Public Citizen, 
Inc., San Luis Obispo Mothers for Peace and Nuclear Issues Study Group for Leave to File a 
New Contention��-DQ������������-RLQW�3HWLWLRQHUV�0RWLRQ�IRU�/DWH�&RQWHQWLRQ���DWM’s 
Contention 14��-DQ�������������-RLQW�3HWLWLRQHUV¶�&RQWHQWLRQ������

����/%3����������15&�DW������

����6LHUUD�&OXE�&RQWHQWLRQ����DW����XQQXPEHUHG���-RLQW�3HWLWLRQHUV�&RQWHQWLRQ����DW���
�XQQXPEHUHG���

�



�������

DQG�-RLQW�3HWLWLRQHUV�FLWHG�D�+ROWHF�SXEOLF�HPDLO�WKDW�VWDWHG�WKDW�GHSOR\PHQW�RI�WKH�&,6)�³ZLOO�

XOWLPDWHO\�GHSHQG�RQ�WKH�'2(�DQG�WKH�8�6��&RQJUHVV�´����

6LHUUD�&OXE�DQG�-RLQW�3HWLWLRQHUV�DUJXHG�WKDW�WKLV�HPDLO�VKRZV�WKDW�UHSUHVHQWDWLRQV�LQ�WKH�

DSSOLFDWLRQ�WKDW�QXFOHDU�SODQW�RZQHUV�PD\�EH�+ROWHF¶V�IXWXUH�FXVWRPHUV�DUH�WKHUHIRUH�³PDWHULDOO\�

IDOVH�´��7KH\�DUJXH�WKDW�WKLV�³PDWHULDO�IDOVH�VWDWHPHQW´�VKRXOG�EH�UHDVRQ�HQRXJK�WR�GHQ\�DQ�

DSSOLFDWLRQ�EHFDXVH�WKH�$WRPLF�(QHUJ\�$FW�RI�������VHFWLRQ������H[SUHVVO\�SURYLGHV�WKDW�D�

OLFHQVH�PD\�EH�UHYRNHG�RYHU�D�³PDWHULDO�IDOVH�VWDWHPHQW�´����

7KH�%RDUG�IRXQG�WKH�FRQWHQWLRQV�LQDGPLVVLEOH�EHFDXVH�WKH�VWDWHPHQWV�LQ�WKH�HPDLO�GLG�

QRW�LQGLFDWH�WKDW�WKHUH�ZDV�D�³ZLOOIXO�PLVUHSUHVHQWDWLRQ´�LQ�+ROWHF¶V�DSSOLFDWLRQ������7KH�%RDUG�

IRXQG�WKDW�+ROWHF�³UHDGLO\�DFNQRZOHGJHV�WKDW�LW�KRSHV�&RQJUHVV�ZLOO�FKDQJH�WKH�ODZ´�WR�DOORZ�

'2(�WR�FRQWUDFW�GLUHFWO\�ZLWK�+ROWHF�DQG�WKDW�+ROWHF�LWVHOI�SRLQWHG�RXW�WKDW�WKH�QHHG�IRU�WKH�

SURMHFW�FRXOG�EH�UHGXFHG�RU�HOLPLQDWHG�LI�'2(�ZHUH�WR�EXLOG�D�SHUPDQHQW�ZDVWH�UHSRVLWRU\������,Q�

VKRUW��WKH�%RDUG�GHWHUPLQHG�WKDW�+ROWHF�KDV�EHHQ�WUDQVSDUHQW�WKDW�GHSOR\PHQW�RI�WKLV�SURMHFW�

PD\�GHSHQG�WR�VRPH�H[WHQW�RQ�DFWLRQV�RI�'2(�DQG�&RQJUHVV�DV�ZHOO�DV�RQ�WKH�15&¶V�OLFHQVLQJ�

GHFLVLRQ��

0RUHRYHU��WKH�%RDUG�IRXQG�WKDW�ZKHWKHU�+ROWHF�ZRXOG�XVH�LWV�OLFHQVH�LI�&RQJUHVV�GRHV�

QRW�FKDQJH�WKH�ODZ�LV�QRW�DQ�LVVXH�PDWHULDO�WR�WKH�OLFHQVH�SURFHHGLQJ��³>7@KH�EXVLQHVV�GHFLVLRQ�

RI�ZKHWKHU�WR�XVH�D�OLFHQVH�KDV�QR�EHDULQJ�RQ�D�OLFHQVHH¶V�DELOLW\�WR�VDIHO\�FRQGXFW�WKH�DFWLYLWLHV�

WKH�OLFHQVH�DXWKRUL]HV�´����

�������������������������������������������������
����See�6LHUUD�&OXE�0RWLRQ�IRU�/DWH�&RQWHQWLRQ��([KLELW�����+ROWHF�+LJKOLJKWV��+ROWHF�5HSULVLQJ�
������-DQ������������DOVR�DWWDFKHG�WR�-RLQW�3HWLWLRQHUV�&RQWHQWLRQ����DV�([������

����See�6LHUUD�&OXE�&RQWHQWLRQ�����-RLQW�3HWLWLRQHUV�&RQWHQWLRQ��������8�6�&�����������������

����/%3����������15&�DW�����������

����Id.�DW������

����Id.�DW������

�



�������

2Q�DSSHDO��6LHUUD�&OXE�DQG�-RLQW�3HWLWLRQHUV�SULQFLSDOO\�UHSHDW�WKH�DUJXPHQWV�WKH�%RDUG�

UHMHFWHG���%XW�6LHUUD�&OXE�IXUWKHU�DUJXHV�WKDW�³+ROWHF�LV�DWWHPSWLQJ�WR�REWDLQ�D�OLFHQVH�RQ�WKH�

IDOVH�SUHPLVH�WKDW�QXFOHDU�SODQW�RZQHUV�ZLOO�UHWDLQ�WLWOH�WR�WKH�ZDVWH���7KHQ��RQFH�+ROWHF�REWDLQV�

WKH�OLFHQVH��LW�ZLOO�XVH�WKDW�IDFW�DV�OHYHUDJH�WR�SHUVXDGH�&RQJUHVV�WR�FKDQJH�WKH�ODZ�WR�DOORZ�

'2(�WR�KROG�WLWOH�WR�WKH�ZDVWH�´�����(YHQ�DVVXPLQJ�6LHUUD�&OXE¶V�FKDUDFWHUL]DWLRQ�RI�+ROWHF¶V�

LQWHQW�ZHUH�DFFXUDWH��ZH�DJUHH�ZLWK�WKH�%RDUG�WKDW�WKH�VWDWHPHQWV�LQ�WKH�DSSOLFDWLRQ�DUH�QRW�

IDOVH���:H�IXUWKHU�DJUHH�WKDW�WKH�PDWHULDO�LVVXH�LQ�WKLV�OLFHQVH�SURFHHGLQJ�LV�ZKHWKHU�+ROWHF�KDV�

VKRZQ�WKDW�LW�FDQ�VDIHO\�RSHUDWH�WKH�IDFLOLW\��QRW�LWV�IXWXUH�SROLWLFDO�DFWLYLW\�RU�EXVLQHVV�LQWHQWLRQV���

:H�WKHUHIRUH�DIILUP�WKH�%RDUG�ZLWK�UHVSHFW�WR�6LHUUD�&OXE�&RQWHQWLRQ����DQG�-RLQW�3HWLWLRQHUV�

&RQWHQWLRQ�����

8. Sierra Club Contention 30 

6LHUUD�&OXE�ILOHG�LWV�QHZ�SURSRVHG�&RQWHQWLRQ����LQ�UHVSRQVH�WR�D�UHSRUW�E\�'2(¶V�

1XFOHDU�:DVWH�7HFKQLFDO�5HYLHZ�%RDUG��1:75%��WKDW�GLVFXVVHV�WHFKQLFDO�LVVXHV�SUHVHQWHG�E\�

WUDQVSRUWDWLRQ�RI�QXFOHDU�ZDVWH�DQG�VSHQW�QXFOHDU�IXHO������6LHUUD�&OXE�DUJXHV�WKDW�WKH�1:75%�

UHSRUW�VKRZV�WKDW�YDULRXV�DVVXPSWLRQV�LQ�WKH�(5�DUH�LQYDOLG�DQG�WKDW�WKHUH�DUH�³EDUULHUV�WR�WKH�

LPSOHPHQWDWLRQ�RI�WKH�+ROWHF�&,6�SURMHFW´�WKDW�PXVW�EH�GLVFXVVHG�LQ�WKH�(5�����

6LHUUD�&OXE�ILOHG�WKLV�FRQWHQWLRQ�DIWHU�WKH�%RDUG¶V�MXULVGLFWLRQ�WHUPLQDWHG²WKDW�LV��DIWHU�DOO�

FRQWHQWLRQV�KDG�EHHQ�GLVPLVVHG��WKH�UHFRUG�FORVHG�DQG�MXULVGLFWLRQ�WR�FRQVLGHU�WKH�PRWLRQ�

SDVVHG�WR�WKH�&RPPLVVLRQ���$OWKRXJK�ZH�KDYH�UHRSHQHG�WKH�UHFRUG�IRU�WKH�OLPLWHG�SXUSRVH�RI�

�������������������������������������������������
����6LHUUD�&OXE�$SSHDO�DW��������

����See�6LHUUD�&OXE�0RWLRQ�IRU�1HZ�&RQWHQWLRQ�����$WWDFK���'2(��3UHSDULQJ�IRU�1XFOHDU�:DVWH�
7UDQVSRUWDWLRQ²7HFKQLFDO�,VVXHV�WKDW�1HHG�WR�%H�$GGUHVVHG�LQ�3UHSDULQJ�IRU�D�1DWLRQZLGH�
(IIRUW�WR�7UDQVSRUW�6SHQW�1XFOHDU�)XHO�DQG�+LJK�/HYHO�5DGLRDFWLYH�:DVWH��6HSW���������see 
also�Holtec International’s Answer Opposing Sierra Club New Contention 30��1RY�������������
NRC Staff Opposition to Sierra Club New Contention 30��1RY��������������

����6LHUUD�&OXE�&RQWHQWLRQ�����DW����XQQXPEHUHG����

�



�������

GHWHUPLQLQJ�WKH�DGPLVVLELOLW\�RI�6LHUUD�&OXE¶V�JURXQGZDWHU�FRQWHQWLRQV��WKH�UHFRUG�UHPDLQV�

FORVHG�IRU�DQ\�RWKHU�SXUSRVH������7KHUHIRUH��6LHUUD�&OXE¶V�PRWLRQ�IRU�D�QHZ�FRQWHQWLRQ�PXVW�DOVR�

PHHW�WKH�VWDQGDUGV�IRU�UHRSHQLQJ�D�FORVHG�UHFRUG�����

(YHQ�ZKHUH�MXULVGLFWLRQ�WR�FRQVLGHU�UHRSHQLQJ�KDV�SDVVHG�WR�WKH�&RPPLVVLRQ��KRZHYHU��

ZH�IUHTXHQWO\�UHPDQG�VXFK�PRWLRQV�WR�WKH�%RDUG�WR�FRQVLGHU�WKH�UHRSHQLQJ�VWDQGDUGV�LQ�

FRQMXQFWLRQ�ZLWK�FRQWHQWLRQ�DGPLVVLELOLW\��ZKHUH�DSSURSULDWH������:H�ILQG�WKLV�DFWLRQ�DSSURSULDWH�

KHUH���7KHUHIRUH��ZH�UHPDQG�6LHUUD�&OXE¶V�SURSRVHG�&RQWHQWLRQ�����LQFOXGLQJ�WKH�LVVXH�RI�

ZKHWKHU�WKH�UHRSHQLQJ�VWDQGDUGV�DUH�PHW��WR�WKH�%RDUG��

'�� $)(6�$SSHDO�

� $OOLDQFH�IRU�(QYLURQPHQWDO�6WUDWHJLHV��$)(6��LV�DQ�HQYLURQPHQWDO�JURXS�ZLWK�PHPEHUV�

ORFDWHG�QHDU�WKH�SURSRVHG�+ROWHF�VWRUDJH�VLWH�LQ�/HD�DQG�(GG\�&RXQW\������,W�SURSRVHG�WKUHH�

FRQWHQWLRQV��DOO�GHDOLQJ�ZLWK�HQYLURQPHQWDO�MXVWLFH�FRQFHUQV������7KH�%RDUG�UHMHFWHG�DOO�WKUHH�

FRQWHQWLRQV��DQG�$)(6�KDV�DSSHDOHG�����

1. AFES Contention 1: Environmental Justice Analysis Includes 
Insufficient Consideration of Alternative Sites 

 
� $)(6¶�SURSRVHG�&RQWHQWLRQ���UDLVHG�HQYLURQPHQWDO�MXVWLFH�FRQFHUQV�ZLWK�+ROWHF¶V�VLWH�

DOWHUQDWLYHV�DQDO\VLV���,W�FODLPHG�WKDW�+ROWHF��³DV�D�PDWWHU�RI�ODZ�´�KDG�QRW�LQYHVWLJDWHG�HQRXJK�

�������������������������������������������������
����See, e.g.��Entergy Nuclear Generation Company and Entergy Nuclear Operations, Inc.�
�3LOJULP�1XFOHDU�3RZHU�6WDWLRQ���/%3�����������15&����������������review denied��&/,��������
���15&�������������

����See, e.g.� Virginia Electric & Power Co���1RUWK�$QQD�3RZHU�6WDWLRQ��8QLW�����&/,�����������
15&����������������������Entergy Nuclear Generation Co���3LOJULP�1XFOHDU�3RZHU�6WDWLRQ���
&/,����������15&���������������������Dominion Nuclear Connecticut, Inc���0LOOVWRQH�1XFOHDU�
3RZHU�6WDWLRQ���&/,����������15&�������������������

����North Anna��&/,�����������15&�DW������

����Petition to Intervene and Request for Hearing��6HSW�������������DW����$)(6�3HWLWLRQ���

����Id.�DW��������

����Petition for Review by Alliance for Environmental Strategies��0D\������������$)(6�$SSHDO���

�



�������

VLWHV�³WR�VXSSRUW�D�ILQGLQJ�E\�WKH�1XFOHDU�5HJXODWRU\�&RPPLVVLRQ�WKDW�WKH�VHOHFWHG�VLWH�ZLOO�QRW�

KDYH�D�GLVSDUDWH�LPSDFW�RQ�WKH�PLQRULW\�SRSXODWLRQ�RI�/HD�DQG�(GG\�&RXQW\�´�����$FFRUGLQJO\��

SURSRVHG�&RQWHQWLRQ���FDOOHG�IRU�D�QHZ�(5�³WKDW�ERWK�VWXGLHV�DQG�DGGUHVVHV�DOWHUQDWLYH�VLWHV�

QDWLRQZLGH��ZK\�VXFK�VLWHV�DUH�UHMHFWHG��DQG�ZKDW�LPSDFW�WKH�VHOHFWHG�VLWH�ZLOO�KDYH�RQ�PLQRULW\�

DQG�ORZ�LQFRPH�ORFDO�SRSXODWLRQV�´����

� 7KH�%RDUG�UXOHG�SURSRVHG�&RQWHQWLRQ���LQDGPLVVLEOH�EHFDXVH�+ROWHF¶V�(5�FRPSOLHG�ZLWK�

DSSOLFDEOH�15&�JXLGDQFH�RQ�HQYLURQPHQWDO�MXVWLFH�HYDOXDWLRQV�LQ�OLFHQVLQJ�DFWLRQV������7KH�

%RDUG�IRXQG�WKDW�+ROWHF¶V�(5�³GHVFULEHV�WKH�VRFLDO�DQG�HFRQRPLF�FKDUDFWHULVWLFV�RI�WKH����PLOH�

UHJLRQ�RI�LQIOXHQFH��52,��DURXQG�+ROWHF¶V�SURSRVHG�IDFLOLW\´�DQG�³LGHQWLILHV�SHUFHQWDJHV�RI�

PLQRULW\�DQG�ORZ�LQFRPH�FRPPXQLWLHV�ZLWKLQ�WKH�+ROWHF�IDFLOLW\¶V�52,´�WKDW�ZRXOG�EH�VXEMHFW�WR�

WKH�LPSDFWV�RI�WKH�IDFLOLW\��DV�UHFRPPHQGHG�E\�15&�JXLGDQFH������7KH�%RDUG�REVHUYHG�WKDW�

DFFRUGLQJ�WR�DSSOLFDEOH�JXLGDQFH��D�GLIIHUHQFH�RI�WZHQW\�SHUFHQW�RU�PRUH�LQ�WKH�SHUFHQWDJH�RI�

PLQRULW\�RU�ORZ�LQFRPH�SRSXODWLRQ��ZKHQ�FRPSDUHG�WR�WKH�UHVW�RI�WKH�FRXQW\�DQG�VWDWH��LV�D�

VLJQLILFDQW�GLIIHUHQFH�UHTXLULQJ�IXUWKHU�LQYHVWLJDWLRQ������%XW�WKH�%RDUG�IRXQG�WKDW�+ROWHF�GLG�QRW�

LGHQWLI\�GLIIHUHQFHV�JUHDWHU�WKDQ�WZHQW\�SHUFHQW�DQG�WKHUHIRUH�GLG�QRW�GLVFXVV�HQYLURQPHQWDO�

MXVWLFH�FRQFHUQV�DQ\�IXUWKHU������7KH�%RDUG�DOVR�IRXQG�WKDW�WKH�(5�³FRQWDLQV�DQ�DQDO\VLV�RI�

ORFDWLRQ�DOWHUQDWLYHV´�LQFOXGLQJ�³VL[�RWKHU�SRWHQWLDO�VLWHV�WKDW�ZHUH�DQDO\]HG�DQG�FRQVLGHUHG�IRU�

�������������������������������������������������
����$)(6�3HWLWLRQ�DW�����

����Id.�DW�����

����See )LQDO�5HSRUW��(QYLURQPHQWDO�5HYLHZ�*XLGDQFH�IRU�/LFHQVLQJ�$FWLRQV�$VVRFLDWHG�ZLWK�
1066�3URJUDPV��185(*������DW�������$XJ���������185(*��������see also Policy Statement 
on the Treatment of Environmental Justice Matters in NRC Regulatory and Licensing Actions, 
���)HG��5HJ����������$XJ������������ 

����/%3����������15&�DW������

����Id.��FLWLQJ�185(*������DW�&�����

����Id.�

�
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VXLWDELOLW\�RI�WKH�+ROWHF�+,�6725(�FRQVROLGDWHG�LQWHULP�VWRUDJH�IDFLOLW\¶V�FKDUDFWHULVWLFV�´�����7KH�

%RDUG�GHFOLQHG�WR�DGPLW�SURSRVHG�&RQWHQWLRQ���EHFDXVH�³$)(6�KDV�QRW�VKRZQ�DQ\�OHJDO�

UHTXLUHPHQW�IRU�+ROWHF�WR�FRQGXFW�D�PRUH�LQ�GHSWK�LQTXLU\�LQWR�DOWHUQDWLYHV�WR�WKH�SURSRVHG�

DFWLRQ��L�H���WKH�VLWLQJ�RI�WKH�IDFLOLW\��RU�HQYLURQPHQWDO�MXVWLFH�DQDO\VHV�LQ�LWV�(QYLURQPHQWDO�

5HSRUW´��WKHUHIRUH��WKH�FRQWHQWLRQ�IDLOHG�WR�VKRZ�D�JHQXLQH�GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ�

UHJDUGLQJ�D�PDWHULDO�LVVXH�RI�ODZ�RU�IDFW�����

2Q�DSSHDO��$)(6�DUJXHV�WKDW�+ROWHF¶V�HQYLURQPHQWDO�MXVWLFH�HYDOXDWLRQ�ZDV�LQVXIILFLHQW�

EHFDXVH�LW�IDLOHG�WR�FRPSDUH�WKH�SRSXODWLRQ�QHDU�WKH�SURSRVHG�VLWH�WR�WKH�SRSXODWLRQ�RI�WKH�

8QLWHG�6WDWHV�DV�D�ZKROH������$)(6�DUJXHV�WKH�%RDUG�ZDV�ZURQJ�³DV�D�PDWWHU�RI�ODZ´�WR�FUHGLW�

WKH�(5¶V�GLVFXVVLRQ�RI�DOWHUQDWLYH�VLWHV�EHFDXVH�³+ROWHF�PHUHO\�UH�KDVKHG�D�SULRU�LQYHVWLJDWLRQ�

E\�D�WKLUG�SDUW\��ZLWK�UHJDUG�WR�D�SUHYLRXVO\�DEDQGRQHG�VLWH�IRU�D�GLIIHUHQW�IDFLOLW\´�WKDW�LQFOXGHV�

³QR�GLVFXVVLRQ�RI�any HQYLURQPHQWDO�MXVWLFH�FRQFHUQV�´�UHVXOWLQJ�LQ�D�³SUHFLSLWRXV�QDUURZLQJ�RI�

SRWHQWLDO�DOWHUQDWLYHV�WR�D�VLQJOH�VLWH�LQ�VRXWKHDVWHUQ�1HZ�0H[LFR�������GLUHFWO\�FRQWUDU\�WR�WKH�

15&¶V�3ROLF\�6WDWHPHQWV�´����

%\�ZD\�RI�EDFNJURXQG��+ROWHF�DFNQRZOHGJHV�WKDW�LW�UHOLHG�RQ�D�SUHYLRXV�VWXG\�E\�WKH�

(GG\�/HD�(QHUJ\�$OOLDQFH��(/($��IRU�PXFK�RI�WKH�HQYLURQPHQWDO�LQIRUPDWLRQ�LQ�LWV�(5���7KH�(5�

H[SODLQV�WKDW�LQ�������'2(�VRXJKW�ELGV�IRU�ORFDWLQJ�D�VSHQW�IXHO�UHF\FOLQJ�FHQWHU�DQG�GHYHORSHG�

D�VHW�RI�FULWHULD�IRU�DQ�LGHDO�VLWH������(GG\��1HZ�0H[LFR�DQG�/HD��1HZ�0H[LFR�IRUPHG�WKH�(/($�

�������������������������������������������������
����Id.�

����Id.��LQWHUQDO�FLWDWLRQV�RPLWWHG���

����$)(6�$SSHDO�DW�����

����Id.�DW������������

����(5��������

�



�������

WR�ILQG�D�VLWH�ZLWKLQ�WKHLU�MXULVGLFWLRQ�DQG�SURSRVH�LW�WR�'2(������7KH�(/($������UHSRUW�DQDO\]HG�

VL[�VLWHV�ZLWKLQ�WKH�WZR�FRXQWLHV�ZLWK�HPSKDVLV�RQ�WKH�'2(¶V�VLWH�VHOHFWLRQ�FULWHULD��ZKLFK�

LQFOXGHG�ORZ�SRSXODWLRQ�GHQVLW\�LQ�WKH�VXUURXQGLQJ�DUHD��DGHTXDWH�VL]H��ORZ�IORRG�ULVN��DQG�

VHLVPLF�VWDELOLW\���7KHVH�IDFWRUV�DOVR�FRUUHVSRQG�WR�+ROWHF¶V�QHHGV�IRU�D�ZDVWH�VWRUDJH�IDFLOLW\������

+ROWHF�VWDWHV�WKDW�LW�UHYLHZHG�(/($¶V�DQDO\VLV�DQG�GHWHUPLQHG�WKDW�WKH�VHOHFWHG�VLWH�LV�WKH�EHVW�

IRU�LWV�RZQ�SURMHFW�����

7KH�SHUWLQHQW�15&�3ROLF\�6WDWHPHQW�LQ�WKLV�FDVH�LV�WKH�15&¶V�(QYLURQPHQWDO�-XVWLFH�

3ROLF\�6WDWHPHQW������7KDW�3ROLF\�6WDWHPHQW�SURYLGHV�WKDW�15&�ZLOO�LGHQWLI\�PLQRULW\�DQG�ORZ�

LQFRPH�SRSXODWLRQV�QHDU�SURSRVHG�QXFOHDU�VLWHV�VR�WKDW�LW�FDQ�GHWHUPLQH�ZKHWKHU�WKH�

HQYLURQPHQWDO�LPSDFWV�DVVRFLDWHG�ZLWK�D�JLYHQ�VLWH�ZLOO�EH�GLIIHUHQW�IRU�WKRVH�SRSXODWLRQV�ZKHQ�

FRPSDUHG�WR�WKH�JHQHUDO�SRSXODWLRQ�RI�WKH�VXUURXQGLQJ�DUHD��QRW�WKH�FRXQWU\�DV�D�ZKROH������$Q�

REMHFWLYH�RI�WKH�3ROLF\�6WDWHPHQW�LV�WKDW�PLQRULW\�DQG�ORZ�LQFRPH�FRPPXQLWLHV�³DIIHFWHG�E\�WKH�

SURSRVHG�DFWLRQ DUH�QRW�RYHUORRNHG�LQ�DVVHVVLQJ�WKH�SRWHQWLDO�IRU�VLJQLILFDQW�LPSDFWV�XQLTXH�WR�

WKRVH�FRPPXQLWLHV�´����

7KH�%RDUG�IRXQG�WKDW�+ROWHF�SURYLGHG�LQIRUPDWLRQ�DERXW�WKH�LPSDFWV�WR�PLQRULW\�DQG�ORZ�

LQFRPH�SRSXODWLRQV�ZLWKLQ�WKH�JHRJUDSKLF�UHJLRQ�RI�WKH�SURSRVHG�DFWLRQ��WKDW�WKH�GHPRJUDSKLFV�

GLG�QRW�VKRZ�D�GLVSURSRUWLRQDWH�QXPEHU�RI�PLQRULWLHV�RU�ORZ�LQFRPH�SHRSOH�LQ�WKH�YLFLQLW\�RI�WKH�

�������������������������������������������������
����Id.��See�/HWWHU�IURP�-RKQQ\�&RSH��&KDLUPDQ��(/($��WR�'HEELH�6ZLFKNRZ��'2(��$SU������
�������(QFO��³*1(3�)LQDO�'HWDLOHG�6LWLQJ�5HSRUW�IRU�WKH�&RQVROLGDWHG�)XHO�7UHDWPHQW�&HQWHU�
DQG�$GYDQFHG�5HF\FOLQJ�5HDFWRU´��0/�����$�����0/�����$�����0/�����$������(/($�
�������

����(5��������

����Id.�DW���������

����See�3ROLF\�6WDWHPHQW�RQ�WKH�7UHDWPHQW�RI�(QYLURQPHQWDO�-XVWLFH�0DWWHUV�LQ�15&�5HJXODWRU\�
DQG�/LFHQVLQJ�$FWLRQV�����)HG��5HJ����������$XJ�������������

����See id.�DW���������

����See�id.�

�



�������

VLWH��DQG�WKDW�$)(6�KDG�QRW�GLVSXWHG�WKH�LQIRUPDWLRQ�SURYLGHG������%XW�RQ�DSSHDO��$)(6�DUJXHV�

WKDW�RWKHU�VLWHV�³>R@XWVLGH�RI�WKHVH�LVRODWHG��ORZ�LQFRPH�FRPPXQLWLHV´�QHHG�WR�EH�DQDO\]HG��

LQFOXGLQJ�VLWHV�³RXWVLGH�RI�1HZ�0H[LFR�´�EHFDXVH�³WKH�WDUJHWLQJ�RI�UXUDO��LPSRYHULVKHG��ORZ��

LQFRPH�FRPPXQLWLHV�LQ�D�ERUGHU�VWDWH�LV�SUHFLVHO\�WKH�VRUW�RI�de facto UHVXOW�RI�WKH�LQVWLWXWLRQDO�

UDFLVP�HPEHGGHG�LQ�SUHYDLOLQJ�GXPS�VLWH�VHOHFWLRQ�SURFHVVHV�QDWLRQZLGH�WKDW�ZDV�GHFULHG�RYHU�

WKLUW\�\HDUV�DJR�������E\�WKH�/LFHQVLQJ�%RDUG�LQ�>LES@�´����

+RZHYHU��ZH�UHYHUVHG�RQ�DSSHDO�WKH�ERDUG�GHFLVLRQ�LQ�LES��XSRQ�ZKLFK�$)(6�UHOLHV��

ZKLFK�DGPLWWHG�D�FRQWHQWLRQ�FODLPLQJ�UDFLDO�ELDV�LQ�WKH�DSSOLFDQW¶V�VLWH�VHOHFWLRQ�SURFHVV������,Q�

GRLQJ�VR��ZH�H[SOLFLWO\�UHMHFWHG�WKH�LGHD�WKDW�1(3$�UHTXLUHV�³DQ�HODERUDWH�FRPSDUDWLYH�VLWH�

VWXG\´�WR�H[SORUH�ZKHWKHU�DQ�DSSOLFDQW¶V�VLWLQJ�FULWHULD�³PLJKW�SHUSHWXDWH�LQVWLWXWLRQDO�UDFLVP�´�����

7KH�%RDUG¶V�UHMHFWLRQ�RI�$)(6¶V�SURSRVHG�&RQWHQWLRQ���LQ�WKLV�FDVH�DFFRUGV�ZLWK�RXU�VWDWHG�

HQYLURQPHQWDO�MXVWLFH�SROLF\���:H�WKHUHIRUH�DIILUP�WKH�%RDUG¶V�KROGLQJ�WKDW�HQYLURQPHQWDO�MXVWLFH�

GRHV�QRW�UHTXLUH�FRQVLGHUDWLRQ�RI�D�ZLGHU�UDQJH�RI�DOWHUQDWLYH�VLWHV�����

�������������������������������������������������
����$)(6�UHSHDWHGO\�DVVHUWV�WKDW�+ROWHF¶V�HYDOXDWLRQ�RI�DOWHUQDWLYH�VLWHV�LV�GHILFLHQW�EHFDXVH�LW�
UHOLHV�RQ�LQIRUPDWLRQ�GHYHORSHG�E\�WKLUG�SDUWLHV���See, e.g���$)(6�$SSHDO�DW��������$)(6�GRHV�
QRW�SRLQW�RXW�DQ\�IDFWXDO�HUURU�RU�RPLVVLRQ�LQ�WKH�WKLUG�SDUW\�LQIRUPDWLRQ�UHOLHG�XSRQ��KRZHYHU��
DQG�UHOLDQFH�RQ�SULRU�VWXGLHV�LV�FRPPRQSODFH�LQ�HQYLURQPHQWDO�LPSDFW�DQDO\VLV���7KH�%RDUG�ZDV�
WKHUHIRUH�FRUUHFW�LQ�LWV�FRQFOXVLRQ�WKDW�$)(6�SUHVHQWHG�QR�JHQXLQH�IDFWXDO�RU�OHJDO�GLVSXWH�ZLWK�
WKLV�DUJXPHQW��

����Id.�DW��������FLWLQJ�Louisiana Energy Services, L.P.��&ODLERUQH�(QULFKPHQW�&HQWHU���
/%3����������15&��������������

����Louisiana Energy Services, L.P.��&ODLERUQH�(QULFKPHQW�&HQWHU���&/,����������15&����
��������see also Private Fuel Storage, L.L.C.��,QGHSHQGHQW�6SHQW�)XHO�6WRUDJH�,QVWDOODWLRQ��
&/,�����������15&����������������FDXWLRQLQJ�WKH�/LFHQVLQJ�%RDUG�WKDW�D�FRQWHQWLRQ�QRW�IRFXVHG�
RQ�GLVSDUDWH�HQYLURQPHQWDO�LPSDFWV�RQ�PLQRULW\�RU�ORZ�LQFRPH�SRSXODWLRQV�EXW�LQVWHDG�VHHNLQJ�
³D�EURDG�15&�LQTXLU\�LQWR�TXHVWLRQV�RI�PRWLYDWLRQ�DQG�VRFLDO�HTXLW\�LQ�VLWLQJ´�ZRXOG�³OD\�RXWVLGH�
1(3$
V�SXUYLHZ�´���

����Louisiana Energy Services��&/,����������15&�DW������

����2XU�JXLGDQFH�IRU�1(3$�UHYLHZV�RI�PDWHULDOV�OLFHQVH�DSSOLFDWLRQV�SURYLGHV�OLPLWHG�JXLGDQFH�
UHJDUGLQJ�KRZ�ZLGH�DQ�DUHD�VKRXOG�EH�H[DPLQHG�LQ�LGHQWLI\LQJ�SRWHQWLDO�DOWHUQDWLYH�VLWHV�IRU�D�
SURSRVHG�SURMHFW���See 185(*��������������$OWKRXJK�+ROWHF�HOHFWHG�WR�OLPLW�LWV�HYDOXDWLRQ�WR�VL[�
VLWHV�LQ�WZR�FRXQWLHV�ZLWKLQ�WKH�VDPH�VWDWH��WKH�6WDII�LV�QRW�OLPLWHG�WR�FRQVLGHULQJ�RQO\�WKRVH�VLWHV�
�
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2. AFES Contention 2: Disparate Impacts of Siting Process 

,Q�SURSRVHG�&RQWHQWLRQ����$)(6�DVVHUWHG�WKDW�³1HZ�0H[LFR�KDV�EHHQ�WDUJHWHG�IRU�WKH�

GXPSLQJ�RI�QXFOHDU�ZDVWH��UHVXOWLQJ�LQ�D�per se�GLVFULPLQDWRU\�LPSDFW�RQ�1HZ�0H[LFR¶V�PLQRULW\�

SRSXODWLRQ��LQ�FRPSDULVRQ�ZLWK�WKH�UHVW�RI�WKH�FRXQWU\�´�����,W�LQFOXGHG�DQ�DIILGDYLW�RI�3URIHVVRU�

0\UULDK�*RPH]�HQWLWOHG��³(QYLURQPHQWDO�5DFLVP�DQ�$FWLYH�)DFWRU�LQ�WKH�6LWLQJ�DQG�:KLWH�

3ULYLOHJH�$VVRFLDWHG�ZLWK�WKH�+ROWHF�,QWHUQDWLRQDO�+,�6725(�&RQVROLGDWHG�,QWHULP�6WRUDJH�

)DFLOLW\�3URMHFW�´�����$FFRUGLQJ�WR�$)(6��³>W@KLV�de facto�GLVFULPLQDWLRQ�LV�H[DFHUEDWHG�E\�ERWK�WKH�

KLVWRULFDO�IDLOXUH�WR�LQFOXGH�PHPEHUV�RI�WKH�PLQRULW\�SRSXODWLRQ�LQ�GHFLVLRQ�PDNLQJ�UHJDUGLQJ�WKH�

ORFDWLRQ�RI�QXFOHDU�VLWHV�LQ�1HZ�0H[LFR��DQG�WKH�VSHFLILF�IDLOXUH�������WR�LQFOXGH�PHPEHUV�RI�WKH�

ORFDO�/HD�DQG�(GG\�&RXQW\�PLQRULW\�SRSXODWLRQ�LQ�GHFLVLRQ�PDNLQJ´�UHJDUGLQJ�WKH�VLWLQJ�RI�

+ROWHF¶V�SURSRVHG�&,6)�����

7KH�%RDUG�IRXQG�SURSRVHG�&RQWHQWLRQ���LQDGPLVVLEOH�EHFDXVH�LW�GLG�QRW�VKRZ�D�JHQXLQH�

GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ�RQ�D�PDWHULDO�LVVXH�RI�ODZ�RU�IDFW��³+ROWHF�DGGUHVVHG�HQYLURQPHQWDO�

MXVWLFH�PDWWHUV�WR�WKH�GHSWK�UHFRPPHQGHG�E\�15&�JXLGDQFH��DQG�QHLWKHU�$)(6¶V�SHWLWLRQ�QRU�

'U��*RPH]¶V�DIILGDYLW�FKDOOHQJH�WKH�LQIRUPDWLRQ�LQ�+ROWHF¶V�(QYLURQPHQWDO�5HSRUW�´����

� 2Q�DSSHDO��$)(6�GRHV�QRW�FKDOOHQJH�WKH�%RDUG¶V�ILQGLQJ�WKDW�+ROWHF¶V�(5�FRPSRUWV�ZLWK�

15&�SROLF\�DQG�JXLGDQFH�RQ�HQYLURQPHQWDO�MXVWLFH�HYDOXDWLRQV���$)(6�UHLWHUDWHV�LWV�SRVLWLRQ�WKDW�

�������������������������������������������������
SURSRVHG�E\�+ROWHF�LQ�LWV�HQYLURQPHQWDO�LPSDFW�VWDWHPHQW���See, e.g.� )LQDO�(QYLURQPHQWDO�
,PSDFW�6WDWHPHQW�IRU�WKH�&RQVWUXFWLRQ�DQG�2SHUDWLRQ�RI�DQ�,QGHSHQGHQW�6SHQW�)XHO�6WRUDJH�
,QVWDOODWLRQ�RQ�WKH�5HVHUYDWLRQ�RI�WKH�6NXOO�9DOOH\�%DQG�RI�*RVKXWH�,QGLDQV�DQG�WKH�5HODWHG�
7UDQVSRUWDWLRQ�)DFLOLW\�LQ�7RRHOH�&RXQW\��8WDK��185(*�������'HF���������DW�����WR�����
�0/������������VLWH�VHOHFWLRQ�SURFHVV�HQWDLOHG�HYDOXDWLRQ�RI�WKLUW\�HLJKW�SRWHQWLDO�VLWHV�DFURVV�
ILIWHHQ�VWDWHV���3ULYDWH�)XHO�6WRUDJH�(,6���

����$)(6�3HWLWLRQ�DW�����

����Id.�

����Id.�

����/%3����������15&�DW������

�
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+ROWHF¶V�HQYLURQPHQWDO�MXVWLFH�DQDO\VLV�ZDV�LQVXIILFLHQW�EHFDXVH�LW�GLG�QRW�LQFOXGH�³DQ�HIIHFWLYH�

VFRSLQJ�SURFHVV�DQG�DQ�LQGHSHQGHQW�UHYLHZ�RI�WKH�LPSDFW²LQFOXGLQJ�WKH�FXPXODWLYH�LPSDFW²RI�

WKH�VLWH�RQ�PLQRULW\�DQG�ORZ�LQFRPH�SRSXODWLRQV�DORQJ�WKH�ERUGHU�´�����%XW�$)(6�SURYLGHV�QR�

IXUWKHU�LQIRUPDWLRQ�LQ�VXSSRUW�RI�WKDW�SRVLWLRQ��ZKLFK�WKH�%RDUG�UHMHFWHG���7KLV�LV�LQVXIILFLHQW�WR�

VXVWDLQ�DQ�DSSHDO��DQG�ZH�ILQG�QR�HUURU�LQ�WKH�%RDUG¶V�GHFLVLRQ�WR�GHQ\�WKH�DGPLVVLRQ�RI�

SURSRVHG�&RQWHQWLRQ����

3. AFES Contention 3: Community Support 

$)(6¶V�SURSRVHG�&RQWHQWLRQ���FODLPHG�WKDW�WKHUH�LV�QR�IDFWXDO�EDVLV�IRU�+ROWHF¶V�

DVVHUWLRQV�LQ�LWV�(5�WKDW�WKHUH�LV�FRPPXQLW\�VXSSRUW�IRU�WKH�SURMHFW������$OWKRXJK�$)(6�FRQFHGHG�

WKDW�FRPPXQLW\�VXSSRUW�LV�QRW�QRUPDOO\�PDWHULDO�WR�WKH�ILQGLQJV�15&�PXVW�PDNH�WR�LVVXH�D�

OLFHQVH��LW�DUJXHG�WKDW�LW�VKRXOG�QHYHUWKHOHVV�EH�FRQVLGHUHG�PDWHULDO�LQ�WKLV�FDVH�EHFDXVH�+ROWHF�

KDG�UHIHUUHG�WR�FRPPXQLW\�VXSSRUW�LQ�LWV�VLWLQJ�DQDO\VLV��

7KH�%RDUG�UXOHG�WKH�FRQWHQWLRQ�LQDGPLVVLEOH�³EHFDXVH�WKH�LVVXH�RI�SXEOLF�VXSSRUW�IRU�WKH�

SURSRVHG�IDFLOLW\�LV�QRW�PDWHULDO�WR�WKH�ILQGLQJV�WKH�15&�PXVW�PDNH�LQ�WKLV�OLFHQVLQJ�SURFHHGLQJ�´�

DQG�³>D@VVHUWLRQ�RI�FRPPXQLW\�VXSSRUW�RU�RSSRVLWLRQ�LQ�D�OLFHQVH�DSSOLFDWLRQ�GRHV�QRW�OHQG�DQ\�

ZHLJKW�WR�WKH�HQYLURQPHQWDO�MXVWLFH�DQDO\VLV�WR�EH�FRQGXFWHG�E\�WKH�DSSOLFDQW�´����

2Q�DSSHDO��$)(6�DUJXHV�WKDW�SURSRVHG�&RQWHQWLRQ���DQG�SURSRVHG�&RQWHQWLRQ���DUH�

OLQNHG��VXFK�WKDW�LI�WKH�ODWWHU�LV�LQDGPLVVLEOH��WKH�IRUPHU�PXVW�EH�DGPLWWHG������,W�DUJXHV�WKDW�LI�

FRPPXQLW\�VXSSRUW�ZDV�DQ�DGHTXDWH�UHDVRQ�WR�QDUURZ�+ROWHF¶V�VLWH�VHOHFWLRQ�WR�RQO\�WKH�(GG\�

/HD�FRXQW\�DUHD��WKHQ�+ROWHF�VKRXOG�KDYH�WR�VKRZ�WKDW�FRPPXQLW\�VXSSRUW�DFWXDOO\�H[LVWV���:H�

�������������������������������������������������
����$)(6�$SSHDO�DW�����

����$)(6�3HWLWLRQ�DW�����

����/%3����������15&�DW������

����$)(6�$SSHDO�DW��������

�



�������

GLVDJUHH���+ROWHF�H[SODLQHG�WKDW�FRPPXQLW\�VXSSRUW�ZDV�EXW�RQH�RI�PDQ\�VLWLQJ�IDFWRUV²

LQFOXGLQJ�VHLVPLF�VWDELOLW\��ORZ�SRSXODWLRQ�GHQVLW\��DQG�ORZ�IORRGLQJ�ULVN²WKDW�LW�XVHG�LQ�LWV�VLWH�

VHOHFWLRQ�SURFHVV������+ROWHF�GLG�QRW�GLVFXVV�FRPPXQLW\�VXSSRUW�LQ�LWV�HQYLURQPHQWDO�MXVWLFH�

DQDO\VLV²QRU�GLG�LW�³VXEVWLWXWH´�FRPPXQLW\�VXSSRUW�IRU�DQ�HQYLURQPHQWDO�MXVWLFH�DQDO\VLV��DV�

$)(6�FODLPV������7KH�%RDUG�UHDVRQDEO\�HYDOXDWHG�WKH�SURSRVHG�FRQWHQWLRQV�DJDLQVW�WKH�

DGPLVVLELOLW\�VWDQGDUGV�LQ�RXU�UHJXODWLRQV��DQG�LWV�GHFLVLRQV�RQ�HDFK�ZHUH��LQ�RXU�YLHZ��FOHDU��

ZHOO�UHDVRQHG��DQG�ZLWK�DPSOH�VXSSRUW�LQ�WKH�UHFRUG�DQG�LQ�DFFRUGDQFH�ZLWK�RXU�HVWDEOLVKHG�

SUHFHGHQWV��

(�� -RLQW�3HWLWLRQHUV�$SSHDO�

7KH�%RDUG�UHMHFWHG�WKH�-RLQW�3HWLWLRQHUV¶�KHDULQJ�UHTXHVW�RQ�ERWK�VWDQGLQJ�DQG�

FRQWHQWLRQ�DGPLVVLELOLW\�JURXQGV���,W�IRXQG�WKDW�WKH�-RLQW�3HWLWLRQHUV�EDVHG�WKHLU�VWDQGLQJ�QRW�RQ�

WKHLU�LQGLYLGXDO�PHPEHUV¶�SUR[LPLW\�WR�WKH�SURSRVHG�IDFLOLW\�EXW�RQ�WKH�PHPEHUV¶�SUR[LPLW\�WR�

WUDQVSRUWDWLRQ�URXWHV��ZKLFK��LW�KHOG��LV�WRR�UHPRWH�DQG�VSHFXODWLYH�DQ�LQWHUHVW�WR�FRQIHU�

VWDQGLQJ������0RUHRYHU��LW�H[DPLQHG�HDFK�RI�-RLQW�3HWLWLRQHUV¶�IRXUWHHQ�SURSRVHG�FRQWHQWLRQV�

�H[FHSW�WZR��DQG�IRXQG�WKHP�LQDGPLVVLEOH������-RLQW�3HWLWLRQHUV�KDYH�DSSHDOHG�WKH�%RDUG¶V�

�������������������������������������������������
����(5����������������see Holtec International’s Brief in Opposition to Alliance for Environmental 
Strategies’ Appeal of LBP-19-4��-XQH������������DW��������

����See�(5����������

����See Petition of Don’t Waste Michigan, Citizens’ Environmental Coalition, Citizens for 
Alternative to Chemical Contamination, Nuclear Energy Information Service, Public Citizen, Inc., 
San Luis Obispo Mothers for Peace and Nuclear Issues Study Group to Intervene and Request 
for an Adjudicatory Hearing �6HSW�������������-RLQW�3HWLWLRQHUV�3HWLWLRQ���/%3����������15&�DW�
�����FLWLQJ�U.S. Department of Energy��3OXWRQLXP�([SRUW�/LFHQVH���&/,�����������15&����������
Q������������EnergySolutions, LLC��5DGLRDFWLYH�:DVWH�,PSRUW�([SRUW�/LFHQVHV���&/,����������
15&������������������Pacific Gas and Electric Co���'LDEOR�&DQ\RQ�3RZHU�3ODQW�,QGHSHQGHQW�
6SHQW�)XHO�6WRUDJH�,QVWDOODWLRQ���/%3�����������15&�������������������

����See�/%3����������15&�DW����������-RLQW�3HWLWLRQHUV¶�SURSRVHG�&RQWHQWLRQ���ZDV�ZLWKGUDZQ�
DQG�LWV�SURSRVHG�&RQWHQWLRQ���ZDV�D�PRWLRQ�WR�DGRSW�6LHUUD�&OXE¶V�FRQWHQWLRQV��ZKLFK�WKH�
%RDUG�UHMHFWHG�EHFDXVH�D�SHWLWLRQHU�PXVW�HVWDEOLVK�VWDQGLQJ�DQG�VSRQVRU�LWV�RZQ�DGPLVVLEOH�
FRQWHQWLRQ�EHIRUH�LW�FDQ�DGRSW�DQRWKHU�SDUW\¶V�FRQWHQWLRQV���Id��DW������

�
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UXOLQJV�ZLWK�UHVSHFW�WR�VWDQGLQJ�DV�ZHOO�DV�WKH�DGPLVVLELOLW\�RI�HLJKW�RI�LWV�SURSRVHG�

FRQWHQWLRQV������$V�H[SODLQHG�EHORZ��WKH�%RDUG�FRUUHFWO\�IRXQG�WKDW�QRQH�RI�WKRVH�HLJKW�

FRQWHQWLRQV�ZHUH�DGPLVVLEOH���7KHUHIRUH��ZH�QHHG�QRW�UHDFK�WKH�LVVXH�RI�-RLQW�3HWLWLRQHUV¶�

VWDQGLQJ��

1. Joint Petitioners Contention 1: Redaction of Historic and Cultural Properties �
Precludes Public Consultation and Participation 

 
-RLQW�3HWLWLRQHUV�DUJXHG�LQ�WKHLU�SURSRVHG�&RQWHQWLRQ���WKDW�+ROWHF�YLRODWHG�VHFWLRQ�����

RI�WKH�1DWLRQDO�+LVWRULF�3UHVHUYDWLRQ�$FW��1+3$��E\�UHGDFWLQJ�����SDJHV�RI�WKH�(5�WKDW�FRQWDLQ�

LQIRUPDWLRQ�DERXW�WZR�KLVWRULF�RU�FXOWXUDO�SURSHUWLHV�WKDW�ZLOO�EH�GHVWUR\HG�WR�PDNH�ZD\�IRU�WKH�

SURSRVHG�&,6)������7KH�%RDUG�IRXQG�WKDW�+ROWHF�GLG�not UHGDFW�LWV�(5���7KH�%RDUG�H[SODLQHG�WKDW�

WKH�6WDII��KDYLQJ�UHDFKHG�D�SUHOLPLQDU\�FRQFOXVLRQ�WKDW�GLVFORVXUH�RI�$SSHQGL[�&�WR�WKH�(5�

PLJKW�ULVN�KDUP�WR�D�SRWHQWLDO�KLVWRULF�UHVRXUFH��WHPSRUDULO\�UHGDFWHG�LW�WR�FRPSO\ ZLWK�WKH�1+3$��

ZKLFK�UHTXLUHV�ZLWKKROGLQJ�LQIRUPDWLRQ�IURP�WKH�SXEOLF�ZKHUH�SXEOLF�GLVFORVXUH�FRXOG�ULVN�VXFK�

KDUP�����

2Q�DSSHDO��-RLQW�3HWLWLRQHUV�GR�QRW�GLVSXWH�WKH�%RDUG¶V�ILQGLQJV�WKDW�WKH�6WDII�³UHGDFWHG�

$SSHQGL[�&�LQ�DFFRUGDQFH�ZLWK�WKH�1+3$�´�RU�WKDW�WKH�6WDII�ZRXOG��DIWHU�FRPSOHWLQJ�FRQVXOWDWLRQ�

ZLWK�WKH�.HHSHU�RI�WKH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV��³PDNH�DYDLODEOH�WR�WKH�SXEOLF�DQ\�

LQIRUPDWLRQ�WKDW�ZRXOG�QRW�KDUP�DQ\�SRWHQWLDO�KLVWRULF�SURSHUWLHV�´�����5DWKHU��-RLQW�3HWLWLRQHUV�

H[SODLQ�ZK\�WKH\�GLG�QRW�UHTXHVW�DFFHVV�WR�WKH�VHQVLWLYH�LQIRUPDWLRQ�LQ�$SSHQGL[�&�HYHQ�WKRXJK�

�������������������������������������������������
����Notice of Appeal of LBP-19-4 by Petitioners Don’t Waste Michigan, Citizens’ Environmental 
Coalition, Citizens for Alternatives to Chemical Contamination, Nuclear Energy Information 
Service, Public Citizen, Inc., San Louis Obispo Mothers for Peace and Nuclear Issues Study 
Group, and Brief in Support of Appeal��-XQH�����������-RLQW�3HWLWLRQHUV�$SSHDO����

����See�-RLQW�3HWLWLRQHUV�3HWLWLRQ�DW��������

����/%3����������15&�DW������see also ���8�6�&�����������D���UHTXLULQJ�DQ�DJHQF\�WR�ZLWKKROG�
LQIRUPDWLRQ�WKDW�PD\�FDXVH�KDUP�WR�D�KLVWRULF�SODFH���

����/%3����������15&�DW������

�
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WKH\�KDG�WKH�RSSRUWXQLW\�WR�GR�VR������7KDW�H[SODQDWLRQ�KDV�QR�EHDULQJ�RQ�ZKHWKHU�WKH�%RDUG�

DEXVHG�LWV�GLVFUHWLRQ�RU�RWKHUZLVH�FRPPLWWHG�DQ�HUURU�LQ�GHQ\LQJ�WKH�FRQWHQWLRQ���:H�WKHUHIRUH�

VHH�QR�EDVLV�WR�GLVWXUE�WKH�%RDUG¶V�UXOLQJ�WKDW�SURSRVHG�&RQWHQWLRQ���ZDV�LQDGPLVVLEOH��

2. Joint Petitioners Contention 2: Insufficient Assurance of Financing 

-RLQW�3HWLWLRQHUV�DUJXHG�LQ�SURSRVHG�&RQWHQWLRQ���WKDW�+ROWHF�FDQQRW�SURYLGH�UHDVRQDEOH�

DVVXUDQFH�WKDW�LW�KDV�RU�ZLOO�REWDLQ�WKH�QHFHVVDU\�IXQGV�WR�EXLOG��RSHUDWH��DQG�GHFRPPLVVLRQ�WKH�

&,6)������-RLQW�3HWLWLRQHUV�DUJXHG�WKDW�+ROWHF¶V�DSSOLFDWLRQ�³VWDWHV�WKDW�LW�ZLOO�VROHO\�ILQDQFH�WKH�

&,6)�IURP�LQWHUQDO�UHVRXUFHV��EXW�LQFRQVLVWHQWO\�VWDWHV�DW�WKH�VDPH�WLPH�WKDW�LW�PXVW�KDYH�

GHILQLWH�FRQWUDFWXDO�DUUDQJHPHQWV�ZLWK�WKH�8�6��'2(�DQG�WKH�RXWVLGH�IXQGLQJ�WKDW�ZRXOG�FRPH�

ZLWK�WKRVH�DUUDQJHPHQWV�LQ�RUGHU�WR�XQGHUWDNH�WKH�&,6)�´�����7KHUHIRUH��-RLQW�3HWLWLRQHUV�

DUJXHG��+ROWHF¶V�ILQDQFLDO�DVVXUDQFH�GHSHQGV�RQ�FRQWUDFWV�WKDW�DUH�QRW�ODZIXO�����

-RLQW�3HWLWLRQHUV�PRYHG�WR�DPHQG�WKHLU�FRQWHQWLRQ�WZLFH���7KH�ILUVW�DPHQGPHQW�

UHVSRQGHG�WR�+ROWHF¶V�UHYLVLRQ�RI�WKH�DSSOLFDWLRQ�WR�SURYLGH�WKDW�QXFOHDU�SRZHU�SODQW�RZQHUV�

PLJKW�EH�LWV�FXVWRPHUV�DQG�DUJXHG�WKDW�WKH�DSSOLFDWLRQ�LV�XQODZIXO�XQWLO�DOO�UHIHUHQFHV�WR�'2(�

DUH�VWULFNHQ�IURP�LW������7KH�%RDUG�DOORZHG�WKH�ILUVW�DPHQGPHQW�EXW�UHMHFWHG�WKH�VXEVWDQFH�RI�WKH�

FODLP������-RLQW�3HWLWLRQHUV�GR�QRW�DSSHDO�WKDW�UXOLQJ��

-RLQW�3HWLWLRQHUV�DWWHPSWHG�WR�DPHQG�WKH�FRQWHQWLRQ�D�VHFRQG�WLPH�DIWHU�+ROWHF¶V�FRXQVHO�

FRQFHGHG�DW�RUDO�DUJXPHQW�RQ�-DQXDU\�����������WKDW�'2(�FDQQRW�FXUUHQWO\�FRQWUDFW�ZLWK�+ROWHF�

�������������������������������������������������
����See -RLQW�3HWLWLRQHUV�$SSHDO�DW��������/%3����������15&�DW������

����See�-RLQW�3HWLWLRQHUV�3HWLWLRQ�DW��������

����Id.�DW�����

����Id.�DW��������

����Motion by [Joint Petitioners] to Amend Their Contention 2 Regarding Federal Ownership of 
Spent Fuel in the Holtec International Revised License Application���)HE�����������DW����

����/%3����������15&�DW���������

�
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WR�VWRUH�QXFOHDU�SRZHU�FRPSDQLHV¶�VSHQW�IXHO������7KH�%RDUG�GHQLHG�-RLQW�3HWLWLRQHUV¶�VHFRQG�

UHTXHVWHG�DPHQGPHQW�EHFDXVH�LW�VRXJKW�WR�DGG�DUJXPHQWV�WKDW�FRXOG�KDYH�EHHQ�VXEPLWWHG�ZLWK�

WKH�RULJLQDO�SHWLWLRQ������7KH�%RDUG�IRXQG�WKH�VHFRQG�UHTXHVWHG�DPHQGPHQW�ZDV�WKHUHIRUH�QRW�

EDVHG�XSRQ�QHZ�LQIRUPDWLRQ������$FFRUGLQJO\��WKH�%RDUG�GHQLHG�WKH�DPHQGPHQW�UHTXHVW�

EHFDXVH�LW�GLG�QRW�VDWLVI\�WKH�UHTXLUHPHQWV�IRU�FRQWHQWLRQV�ILOHG�DIWHU�WKH�GHDGOLQH�VHW�IRUWK�LQ����

&�)�5����������F������

7KH�%RDUG�WXUQHG�QH[W�WR�WKH�WLPHO\�DVSHFWV�RI�SURSRVHG�&RQWHQWLRQ����ZKLFK�FODLPHG�

WKDW�+ROWHF�ZRXOG�QRW�KDYH�VXIILFLHQW�IXQGV�WR�EXLOG��RSHUDWH��DQG�GHFRPPLVVLRQ�WKH�&,6)�

EHFDXVH�LWV�IXQGLQJ�SODQV�GHSHQGHG�RQ�LOOHJDO�FRQWUDFWV�ZLWK�'2(���7KH�%RDUG�IRXQG�WKDW�ZKLOH�

+ROWHF�ZRXOG�SUHIHU�WKDW�&RQJUHVV�FKDQJH�WKH�ODZ�WR�SHUPLW�D�FRQWUDFW�ZLWK�'2(��+ROWHF�ZRXOG�

DWWHPSW�WR�QHJRWLDWH�VWRUDJH�FRQWUDFWV�ZLWK�QXFOHDU�SRZHU�SODQW�RZQHUV������7KH�%RDUG�DOVR�

IRXQG�WKDW�+ROWHF�ZRXOG�QRW�EHJLQ�FRQVWUXFWLRQ�XQWLO�LW�KDV�VXIILFLHQW�FRQWUDFWV�HVWDEOLVKHG������

7KH�%RDUG�GHWHUPLQHG�WKDW�DQ�HYLGHQWLDU\�KHDULQJ�RQ�+ROWHF¶V�LQWHQW�ZRXOG�QRW�EH�XVHIXO�DQG�

IRXQG�-RLQW�3HWLWLRQHUV¶�SURSRVHG�&RQWHQWLRQ���LQDGPLVVLEOH�IRU�IDLOXUH�WR�UDLVH�D�JHQXLQH�GLVSXWH�

ZLWK�WKH�DSSOLFDWLRQ�����

�������������������������������������������������
����See Motion of [Joint Petitioners] to Amend Their Contention 2 Regarding Holtec’s Proposed 
Means of Financing the Consolidated Interim Storage Facility��)HE�������������-RLQW�3HWLWLRQHUV�
6HFRQG�0RWLRQ�WR�$PHQG���

����/%3����������15&�DW����������

����Id.�DW�������7KH�%RDUG�UHDFKHG�LWV�GHFLVLRQ�DIWHU�DQDO\]LQJ�WKH�VZRUQ�GHFODUDWLRQ�RI�-RLQW�
3HWLWLRQHUV¶�H[SHUW��ZKLFK�ZDV�VXEPLWWHG�LQ�VXSSRUW�RI�WKH�PRWLRQ�WR�DPHQG�SURSRVHG�&RQWHQWLRQ�
��  See id.�DW����������7KH�%RDUG�IRXQG�WKH�GHFODUDWLRQ�³IDLOV�WR�DQDO\]H�DQ\�VSHFLILF�SURYLVLRQ�LQ�
+ROWHF¶V�DSSOLFDWLRQ´�DQG�LQFOXGHG�³YLUWXDOO\�QRWKLQJ�WKDW�SXUSRUWV�WR�UHODWH�GLUHFWO\�WR�+ROWHF�
FRXQVHO¶V�-DQXDU\����������FRQFHVVLRQ�´��Id.�DW������

����Id. DW������

����Id.�

����Id. 

�
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7KH�%RDUG�IXUWKHU�UHMHFWHG�-RLQW�3HWLWLRQHUV¶�DUJXPHQW�WKDW�+ROWHF�PXVW�SURYLGH�ILQDQFLDO�

DVVXUDQFH�IRU�SHULRGV�EH\RQG�WKH�OLFHQVH�WHUP���-RLQW�3HWLWLRQHUV�DUJXHG�WKDW����&�)�5��

��������H��UHTXLUHV�WKDW�+ROWHF�³PXVW�SRVVHVV�WKH�QHFHVVDU\�IXQGV��KDYH�UHDVRQDEOH�DVVXUDQFH�

RI�REWDLQLQJ�WKH�QHFHVVDU\�IXQGV��RU�E\�D�FRPELQDWLRQ�RI�WKH�WZR��KDYH�WKH�IXQGV�WR�XQGHUWDNH�

WKH�&,6)�DV�D����\HDU�VWRUDJH�FRQVWUXFWLRQ�SURJUDP��and to operate it securely for 100 years 

total.´�����7KH�FODLP�DSSHDUHG�DJDLQ�LQ�-RLQW�3HWLWLRQHUV¶�VHFRQG�PRWLRQ�WR�DPHQG�SURSRVHG�

&RQWHQWLRQ����ZKLFK�FLWHG�WKH�$($�DQG�RXU�ILQDQFLDO�DVVXUDQFH�UHJXODWLRQV�DW����&�)�5��

��������H��IRU�WKH�DUJXPHQW�WKDW�³+ROWHF�KDV�QRW�DGHTXDWHO\�HVWLPDWHG�WKH�RSHUDWLQJ�FRVWV�RYHU�

WKH�SODQQHG�OLIH�RI�WKH�&,6)�´�����7KH�%RDUG�UHMHFWHG�WKH�FODLP�DQG�QRWHG�WKDW�³-RLQW�3HWLWLRQHUV¶�

FODLPV�DERXW�ILQDQFLDO�DVVXUDQFHV�IRU�ODWHU�SKDVHV�RU�IRU�VWRUDJH�EH\RQG�WKH�OLFHQVH�WHUP�DUH�

������RXWVLGH�WKH�VFRSH�RI�WKLV�SURFHHGLQJ´�DQG�WKXV��LQDGPLVVLEOH�����

2Q�DSSHDO��-RLQW�3HWLWLRQHUV�DUJXH�WKDW�WKLV�UXOLQJ�LPSURSHUO\�³GLVSHQVH>G@�ZLWK�IXOO�DQG�

WKRURXJK�FRQVLGHUDWLRQ�RI�DOO�DVSHFWV�RI�WKH�+ROWHF�&,6)�SODQ�XQGHU�1(3$�WR�D�ODWHU�WLPH�´�����

7KLV�1(3$�DUJXPHQW�LV�UDLVHG�IRU�WKH�ILUVW�WLPH�RQ�DSSHDO�DQG�LV�WKHUHIRUH�XQWLPHO\������,Q�

DGGLWLRQ��-RLQW�3HWLWLRQHUV�GR�QRW�SURYLGH�OHJDO�RU�IDFWXDO�VXSSRUW�IRU�WKLV�DUJXPHQW���-RLQW�

3HWLWLRQHUV�FLWH�QR�UHJXODWLRQ��FDVH��RU�RWKHU�OHJDO�DXWKRULW\�VXJJHVWLQJ�1(3$�UHTXLUHV�+ROWHF�WR�

SURYLGH�PRUH�ILQDQFLDO�DVVXUDQFH�LQIRUPDWLRQ�WKDQ�LW�GLG�QRU�GR�WKH\�SRLQW�WR�DQ\�SDUW�RI�+ROWHF¶V�

(5�DV�LQDGHTXDWH���,Q�IDFW��+ROWHF¶V�(5�LQFOXGHV�DQ�DQDO\VLV�RI�WKH�HQYLURQPHQWDO�HIIHFWV�

H[SHFWHG�IURP�DOO�WZHQW\�SKDVHV�RI�LWV�SODQQHG�&,6)�DFWLYLWLHV��ZKLFK�XQGHUFXWV�-RLQW�

�������������������������������������������������
����-RLQW�3HWLWLRQHUV�3HWLWLRQ�DW�����HPSKDVLV�DGGHG���

����-RLQW�3HWLWLRQHUV�6HFRQG�0RWLRQ�WR�$PHQG��(QFO��DW��������

����/%3����������15&�DW������

����-RLQW�3HWLWLRQHUV�$SSHDO�DW�����

����See Yankee Atomic Electric Co.��<DQNHH�1XFOHDU�3RZHU�6WDWLRQ���&/,����������15&������
������������

�
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3HWLWLRQHUV¶�DUJXPHQW�WKDW�GLVPLVVDO�RI�SURSRVHG�&RQWHQWLRQ���LPSURSHUO\�DYRLGV�FRQVLGHUDWLRQ�

RI�UHDVRQDEO\�IRUHVHHDEOH�HQYLURQPHQWDO�LPSDFWV�DVVRFLDWHG�ZLWK�SRWHQWLDO�IXWXUH�SKDVHV�RI�WKH�

&,6)�SURMHFW�����

2XU�3DUW����UHJXODWLRQV�JRYHUQ�WKH�ILQDQFLDO�DVVXUDQFH�LQIRUPDWLRQ�+ROWHF�PXVW�LQFOXGH�

LQ�LWV�&,6)�DSSOLFDWLRQ���+ROWHF�PXVW�SURYLGH�³LQIRUPDWLRQ�VXIILFLHQW�WR�GHPRQVWUDWH�WR�WKH�

&RPPLVVLRQ�WKH�ILQDQFLDO�TXDOLILFDWLRQ�RI�WKH�DSSOLFDQW�WR�FDUU\�RXW�������WKH�DFWLYLWLHV�IRU�ZKLFK�WKH�

OLFHQVH�LV�VRXJKW�´�����7KH�%RDUG�IRXQG�WKDW�+ROWHF�KDG�SURYLGHG�ILQDQFLDO�DVVXUDQFH�LQIRUPDWLRQ�

IRU�WKH�ILUVW�SKDVH�RI�WKH�&,6)�SURMHFW²WKH�SKDVH�LQYROYLQJ�³DFWLYLWLHV�IRU�ZKLFK�WKH�OLFHQVH�LV�

VRXJKW´²DQG�WKDW�WKH�LQIRUPDWLRQ�ZDV�QRW�JHQXLQHO\�GLVSXWHG�E\�SURSRVHG�&RQWHQWLRQ�������

:KLOH�+ROWHF�DQWLFLSDWHV�WKDW�WKHUH�PD\�EH�IXWXUH��DGGLWLRQDO�SKDVHV�RI�LWV�SURMHFW��HDFK�

SKDVH�ZRXOG�UHTXLUH�D�OLFHQVH�DPHQGPHQW���$Q\�DSSOLFDWLRQ�WR�DPHQG�WKH�OLFHQVH�WR�H[SDQG�WKH�

FDSDFLW\�RU�H[WHQG�WKH�WHUP�RI�WKH�OLFHQVH�ZRXOG�LQ�WXUQ�UHTXLUH�XSGDWHG�ILQDQFLDO�DVVXUDQFH�

LQIRUPDWLRQ���:H�WKHUHIRUH�DIILUP�WKH�%RDUG¶V�GLVPLVVDO�RI�SURSRVHG�&RQWHQWLRQ����

3. Joint Petitioners Contention 3: Underestimation of  
Low-Level Radioactive Waste Volume 

 
-RLQW�3HWLWLRQHUV¶�SURSRVHG�&RQWHQWLRQ���DVVHUWHG�WKDW�+ROWHF¶V�(5�SURYLGHV�³D�VHULRXVO\�

LQDFFXUDWH�SLFWXUH�RI�WKH�WUXH�FRVWV�RI�FRQVWUXFWLQJ��RSHUDWLQJ��DQG�GHFRPPLVVLRQLQJ´�WKH�

SURSRVHG�&,6)�EHFDXVH�LW�JURVVO\�XQGHUHVWLPDWHV�WKH�DPRXQW�RI�ORZ�OHYHO�UDGLRDFWLYH�ZDVWH�

�//5:��WKDW�WKH�SURMHFW�ZLOO�JHQHUDWH������6SHFLILFDOO\��SURSRVHG�&RQWHQWLRQ���DOOHJHG�WKH�(5�

ZDV�GHILFLHQW�EHFDXVH�LW�GRHV�QRW�FRQVLGHU�WKDW�WKH�WRQV�RI�FRQFUHWH�XVHG�DW�WKH�VLWH�IRU�

�������������������������������������������������
����See (5��������������

�������&�)�5����������H���

����Id.�

����-RLQW�3HWLWLRQHUV�3HWLWLRQ�DW��������

�
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IRXQGDWLRQV�DQG�FDVNV�ZLOO�EHFRPH�³UDGLRDFWLYHO\�DFWLYDWHG´�DQG�WKDW�³UHSODFHPHQW�RI�WKH�

FDQLVWHUV�WKHPVHOYHV�GXULQJ�WKH�RSHUDWLRQDO�OLIH�RI�WKH�&,6)´�ZLOO�JHQHUDWH�//5:�����

,Q�UHVSRQVH�WR�SURSRVHG�&RQWHQWLRQ����ERWK�WKH�6WDII�DQG�+ROWHF�DUJXHG�WKDW�-RLQW�

3HWLWLRQHUV�KDG�QRW�RIIHUHG�DQ\�VSHFLILF�IDFWV�RU�H[SHUW�RSLQLRQ�WR�VXSSRUW�WKH�FRQWHQWLRQ���+ROWHF�

H[SODLQHG�WKDW�WKH�VWRUDJH�FDVNV�DQG�SDGV�DUH�QRW�H[SHFWHG�WR�KDYH�DQ\�UHVLGXDO�UDGLRDFWLYH�

FRQWDPLQDWLRQ�EHFDXVH��D��WKH�VSHQW�QXFOHDU�IXHO�FDQLVWHUV�ZLOO�UHPDLQ�VHDOHG�ZKLOH�LQ�WKH�&,6)��

�E��WKH�FDQLVWHUV�ZLOO�EH�VXUYH\HG�DW�WKH�RULJLQDWLQJ�UHDFWRU�DQG�DJDLQ�ZKHQ�WKH\�DUULYH�DW�WKH�

&,6)�WR�HQVXUH�WKDW�WKHUH�LV�QR�UDGLRORJLFDO�FRQWDPLQDWLRQ��DQG��F��WKH�QHXWURQ�IOX[�OHYHOV�

JHQHUDWHG�E\�WKH�VSHQW�QXFOHDU�IXHO�ZRXOG�EH�VR�ORZ�WKDW�DQ\�DFWLYDWLRQ�RI�WKH�VWRUDJH�FDVNV�

DQG�SDGV�ZRXOG�SURGXFH�QHJOLJLEOH�UDGLRDFWLYLW\������7KH�6WDII�DUJXHG�WKDW�WKH�-RLQW�3HWLWLRQHUV�

KDG�RIIHUHG�QR�IDFWV�RU�H[SHUW�RSLQLRQ�WR�VXSSRUW�WKHLU�³FODLPV�WKDW�PLOOLRQV�RI�WRQV�RI�PDWHULDO�ZLOO�

EH�DFWLYDWHG´�DQG�EHFRPH�//5:������:LWK�UHVSHFW�WR�WKH�FDQLVWHUV��+ROWHF�SRLQWHG�RXW�WKDW�WKH�

SDFNDJHG�FDQLVWHUV�ZLOO�EH�GHOLYHUHG�WR�+ROWHF¶V�VLWH��UHDG\�IRU�VWRUDJH��DQG�WKDW�IXHO�ZLOO�EH�

WUDQVSRUWHG�RII�VLWH�LQ�WKH�VDPH�FDQLVWHU�ZKHQ�D�UHSRVLWRU\�EHFRPHV�DYDLODEOH��VXFK�WKDW�QR�

FDQLVWHUV�ZRXOG�EH�RSHQHG�DW�WKH�IDFLOLW\������7KH�%RDUG�DJUHHG�ZLWK�+ROWHF�DQG�WKH�6WDII�DQG�

�������������������������������������������������
����Id.�DW�����

����Holtec International’s Answer Opposing the Don’t Waste Michigan, Citizens’ Environmental 
Coalition, Citizens for Alternatives to Chemical Contamination, Nuclear Energy Information 
Service, Public Citizen, Inc., San Luis Obispo Mothers for Peace, and Nuclear Issues Study 
Group Petition to Intervene and Request for an Adjudicatory Hearing on Holtec International’s 
HI-STORE Consolidated Interim Storage Facility Application��2FW������������DW�����+ROWHF�
$QVZHU�WR�-RLQW�3HWLWLRQHUV���FLWLQJ�(5������������

����6WDII�&RQVROLGDWHG�5HVSRQVH�DW�����

����+ROWHF�$QVZHU�WR�-RLQW�3HWLWLRQHUV�DW�����FLWLQJ�(5�������������See also (5�����������VWDWLQJ�
WKDW�DOO�FDQLVWHUV�RI�61)�ZRXOG�EH�UHPRYHG�DQG�WUDQVSRUWHG�WR�D�SHUPDQHQW�UHSRVLWRU\�SULRU�WR�
GHFRQWDPLQDWLRQ�DQG�GHFRPPLVVLRQLQJ�RI�WKH�IDFLOLW\���

�



�������

UHMHFWHG�SURSRVHG�&RQWHQWLRQ���EHFDXVH�-RLQW�3HWLWLRQHUV�KDG�QRW�PHW�WKHLU�EXUGHQ�LQ�SURIIHULQJ�

IDFWV�RU�H[SHUW�RSLQLRQ�VXSSRUWLQJ�WKHLU�FODLPV�����

7KH�%RDUG�DOVR�IRXQG�WKDW�+ROWHF�KDG�DGGUHVVHG�WKH�LPSDFWV�IURP�VSHQW�IXHO�

UHSDFNDJLQJ�DQG�FDVN�GLVSRVDO�E\�DSSURSULDWHO\�UHO\LQJ�RQ�WKH�GHVFULSWLRQ�RI�WKRVH�LPSDFWV�

FRQWDLQHG�LQ�WKH�&RQWLQXHG�6WRUDJH�*(,6��ZKLFK�LV�LQFRUSRUDWHG�E\�UHIHUHQFH�LQWR����&�)�5��

�������������+ROWHF�UHIHUUHG�WR�WKH�&RQWLQXHG�6WRUDJH�*(,6�LQ�LWV�GLVFXVVLRQ�RI�HQYLURQPHQWDO�

LPSDFWV�RI�GHFRQWDPLQDWLRQ�DQG�GHFRPPLVVLRQLQJ������7KH�&RQWLQXHG�6WRUDJH�*(,6�IRXQG�WKDW�

WKH�SRWHQWLDO�HQYLURQPHQWDO�LPSDFWV�IURP�//5:�IURP�GHFRPPLVVLRQLQJ�D�ODUJH�VFDOH�,6)6,�DIWHU�

ORQJ�WHUP�VWRUDJH�ZRXOG�EH�³VPDOO�´�����7KH�%RDUG�WKHUHIRUH�IRXQG�WKDW�DVSHFWV�RI�SURSRVHG�

&RQWHQWLRQ���GHDOLQJ�ZLWK�³WKH�WRSLFV�RI�UHSDFNDJLQJ�RI�VSHQW�IXHO�DQG�GLVSRVDO�RI�WKH�VSHQW�IXHO�

FDVNV�DIWHU�UHSDFNDJLQJ´�ZHUH�DQ�LPSHUPLVVLEOH�DWWDFN�RQ�WKH�15&¶V�UHJXODWLRQV�XQGHU����

&�)�5�����������EHFDXVH�WKH\�FKDOOHQJHG�WKH�DGHTXDF\�RI�,6)6,�GHFRPPLVVLRQLQJ�DQDO\VHV�

FRQWDLQHG�LQ�WKH�&RQWLQXHG�6WRUDJH�*(,6�����

2Q�DSSHDO��-RLQW�3HWLWLRQHUV�DVVHUW�WKHUH�H[LVWV�³HYLGHQFH�RI�VLJQLILFDQW�YROXPHV�RI�

XQUHPHGLDEOH�FRQFUHWH��VRLO�DQG�FDQLVWHUV�´�EXW�GR�QRW�SRLQW�WR�DQ\�VSHFLILF�HYLGHQFH������-RLQW�

3HWLWLRQHUV�FODLP�WKDW�GXULQJ�RUDO�DUJXPHQW�RQ�FRQWHQWLRQ�DGPLVVLELOLW\�WKH�%RDUG�XQUHDVRQDEO\�

³UHTXLUHG�>-RLQW�3HWLWLRQHUV@�WR�H[SODLQ�ZK\�>WKH�FRQFUHWH@�FDQQRW�DOO�EH�GHFRQWDPLQDWHG�´�����%XW�

LW�GRHV�QRW�DSSHDU�WR�XV�WKDW�WKH�%RDUG�LPSRVHG�DQ�XQGXH�EXUGHQ�RQ�WKH�-RLQW�3HWLWLRQHUV���

�������������������������������������������������
����/%3����������15&�DW������

����Id.�DW������FLWLQJ�&RQWLQXHG�6WRUDJH�*(,6�DW��������

����See�(5����������

����See�&RQWLQXHG�6WRUDJH�*(,6�DW�������

����/%3����������15&�DW������

����-RLQW�3HWLWLRQHUV�$SSHDO�DW�����

����Id.�

�



�������

5DWKHU��WKH�%RDUG�DVNHG�ZKHWKHU�-RLQW�3HWLWLRQHUV�KDG�DQ\�IDFWXDO�VXSSRUW�IRU�WKHLU�DVVHUWLRQV�

WKDW�FRQFUHWH�DW�WKH�&,6)�ZRXOG�EHFRPH�DFWLYDWHG�RU�WKDW�FRQFUHWH�GHFRQWDPLQDWLRQ�ZRXOG�QRW�

EH�SRVVLEOH������,Q�UHVSRQVH��FRXQVHO�IRU�-RLQW�3HWLWLRQHUV�RIIHUHG�RQO\�³FRPPRQ�VHQVH´�DV�DQ�

H[SODQDWLRQ�IRU�KRZ�FRQFUHWH�ZRXOG�EHFRPH�UDGLRDFWLYH�DQG�WRRN�QR�SRVLWLRQ�RQ�ZKHWKHU�

GHFRQWDPLQDWLRQ�RI�FRQFUHWH�ZRXOG�EH�SRVVLEOH������7KH�%RDUG�UHDVRQDEO\�IRXQG�WKDW�WKHVH�

XQVXSSRUWHG�DVVHUWLRQV�ZHUH�LQVXIILFLHQW�WR�VXSSRUW�DQ�DGPLVVLEOH�FRQWHQWLRQ��

-RLQW�3HWLWLRQHUV�IXUWKHU�DUJXH�WKDW�WKH�%RDUG�HUUHG�LQ�UHO\LQJ�RQ�WKH�&RQWLQXHG�6WRUDJH�

5XOH�EHFDXVH�WKH�UXOH�³GRHV�QRW�DOWHU�DQ\�UHTXLUHPHQWV�WR�FRQVLGHU�HQYLURQPHQWDO�LPSDFWV�RI�

VSHQW�IXHO�VWRUDJH�GXULQJ�WKH�WHUP�������RI�D�OLFHQVH�IRU�DQ�,6)6,�LQ�DQ�,6)6,�OLFHQVLQJ�

SURFHHGLQJ�´�����+RZHYHU��ZLWK�UHVSHFW�WR�WKH�HQYLURQPHQWDO�HIIHFWV�GXULQJ�WKH�OLIH�RI�WKH�&,6)��

WKH�%RDUG�IRXQG�WKDW�-RLQW�3HWLWLRQHUV�KDG�QRW�SURIIHUHG�DQ\�HYLGHQWLDU\�VXSSRUW�IRU�WKHLU�FODLP�

WKDW�WKH�FRQFUHWH�SDGV�DQG�FDVNV�ZLOO�EHFRPH�FRQWDPLQDWHG�RU�IRU�WKHLU�FODLP�WKDW�WKH�FDQLVWHUV�

ZLOO�QHHG�WR�EH�UHSODFHG�GXULQJ�WKH�RSHUDWLQJ�OLIH�RI�WKH�IDFLOLW\������7KH�SRUWLRQ�RI�WKH�&RQWLQXHG�

6WRUDJH�*(,6�WKDW�WKH�%RDUG�GLVFXVVHV�UHIHUV�WR�WKH�H[SHFWHG�FRQVHTXHQFHV�RI�WHPSRUDU\�

VWRUDJH�LQ�DQ�ODUJH�VFDOH�,6)6,²D�IDFLOLW\�OLNH�WKH�SURSRVHG�IDFLOLW\²DQG�IRXQG�WKDW�WKH�

H[SHFWHG�FRQVHTXHQFHV�RI�UHSODFLQJ�FRQFUHWH�SDGV��FDVNV��FDQLVWHUV�DQG�WKH�'76�ZRXOG�EH�

VPDOO������7KHUHIRUH��HYHQ�DVVXPLQJ�WKHVH�PDWHULDOV�GLG�QHHG�WR�EH�UHSODFHG�GXULQJ�WKH�OLIH�RI�

WKH�SURSRVHG�IDFLOLW\��WKH�LPSDFWV�KDYH�EHHQ�VWXGLHG�DQG�VHW�IRUWK�LQ�WKH�&RQWLQXHG�6WRUDJH�

�������������������������������������������������
����7U��DW���������see����&�)�5����������I������

����7U��DW����������,Q�DQVZHULQJ�WKH�%RDUG¶V�TXHVWLRQV��FRXQVHO�IRU�-RLQW�3HWLWLRQHUV�VWDWHG�WKDW�LW�
LV�DUJXLQJ�WKDW�³WKH�LQLWLDO�TXDQWLILFDWLRQ�>RI�//5:@�LV�WUHPHQGRXVO\�RII�EDVH�´�EXW�SURYLGHG�QR�
IDFWXDO�RU�H[SHUW�VXSSRUW�IRU�WKDW�DVVHUWLRQ���Id. 

����-RLQW�3HWLWLRQHUV�$SSHDO�DW�����

����/%3����������15&�DW������

����Id.�DW������FLWLQJ�&RQWLQXHG�6WRUDJH�*(,6�DW��������



�������

*(,6��ZKLFK�DUH�FRGLILHG�LQ�WKH�&RQWLQXHG�6WRUDJH�5XOH���-RLQW�3HWLWLRQHUV¶�DSSHDO�SURYLGHV�QR�

EDVLV�WR�RYHUWXUQ�WKRVH�%RDUG�ILQGLQJV���

,Q�VKRUW��WKH�%RDUG�IRXQG�SURSRVHG�&RQWHQWLRQ���IDLOHG�WR�LQFOXGH�VXSSRUW�IRU�LWV�

DVVHUWLRQV�RI�LQDGHTXDF\�UHJDUGLQJ�+ROWHF¶V�HYDOXDWLRQ�RI�//5:�LPSDFWV���-RLQW�3HWLWLRQHUV¶�

DSSHDO�GRHV�QRW�GLVSXWH�WKH�%RDUG¶V�ILQGLQJ�WKDW�WKH�FRQWHQWLRQ�ODFNHG�HYLGHQWLDU\�VXSSRUW���

$FFRUGLQJO\��ZH�DIILUP�WKH�%RDUG¶V�UHMHFWLRQ�RI�SURSRVHG�&RQWHQWLRQ����

4. Joint Petitioners Contention 4: Holtec Does Not Qualify�
For Continued Storage GEIS Presumptions�

�
-RLQW�3HWLWLRQHUV�DUJXHG�LQ�SURSRVHG�&RQWHQWLRQ���WKDW�+ROWHF�FDQQRW�UHO\�RQ�WKH�

&RQWLQXHG�6WRUDJH�*(,6¶V�JHQHULF�HQYLURQPHQWDO�DQDO\VLV�RI�WUDQVSRUWDWLRQ�DQG�RSHUDWLRQDO�

DFFLGHQWV�EHFDXVH�WKH�SURSRVHG�&,6)�GLIIHUV�IURP�WKH�W\SH�RI�IDFLOLWLHV�FRQWHPSODWHG�E\�WKH�

&RQWLQXHG�6WRUDJH�*(,6��SDUWLFXODUO\�ZLWK�UHVSHFW�WR�LWV�ODFN�RI�D�'76������7KH�%RDUG�GLVPLVVHG�

SURSRVHG�&RQWHQWLRQ����UXOLQJ�WKDW�+ROWHF¶V�(5�GRHV�QRW�UHO\�RQ�WKH�&RQWLQXHG�6WRUDJH�*(,6�WR�

DYRLG�GLVFXVVLRQ�RI�VLWH�VSHFLILF�DFFLGHQWV�EXW�UDWKHU�³FRQWDLQV�D�VLWH�VSHFLILF�LPSDFW�DQDO\VLV�IRU�

WKH�SHULRG�RI�WKH�SURSRVHG�DFWLYLW\´�DV�WKH�*(,6�DQWLFLSDWHV������7KH�%RDUG�IXUWKHU�IRXQG�WKDW�

³>Q@HLWKHU�WKH�&RQWLQXHG�6WRUDJH�*(,6�QRU�15&�UHJXODWLRQV�UHTXLUH�DQ�DQDO\VLV�RI�D�>'76@�DW�

WKLV�WLPH´��WKHUHIRUH��SURSRVHG�&RQWHQWLRQ���IDLOHG�WR�UDLVH�D�JHQXLQH�GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ�

RQ�D�PDWHULDO�LVVXH�RI�ODZ�RU�IDFW�����

2Q�DSSHDO��-RLQW�3HWLWLRQHUV�GR�QRW�GLVSXWH�WKH�%RDUG¶V�ILQGLQJ�WKDW�+ROWHF¶V�(5�

DGGUHVVHV�VLWH�VSHFLILF�HQYLURQPHQWDO�HIIHFWV��LQFOXGLQJ�HIIHFWV�IURP�WUDQVSRUWDWLRQ�DQG�

�������������������������������������������������
����-RLQW�3HWLWLRQHUV�3HWLWLRQ�DW���������-RLQW�3HWLWLRQHUV�SURYLGHG�WKUHH�RWKHU�EDVHV�IRU�
&RQWHQWLRQ����HDFK�RI�ZKLFK�WKH�%RDUG�DGGUHVVHG�LQ�GHQ\LQJ�LWV�DGPLVVLRQ���See�/%3����������
15&�DW�������-RLQW�3HWLWLRQHUV�UDLVH�QRQH�RI�WKRVH�WKUHH�EDVHV�RQ�DSSHDO���See -RLQW�3HWLWLRQHUV�
$SSHDO�DW��������

����/%3����������15&�DW������

����Id.�

�



�������

RSHUDWLRQDO�DFFLGHQWV��GXULQJ�WKH�SHULRG�RI�H[SHFWHG�IDFLOLW\�FRQVWUXFWLRQ�DQG�RSHUDWLRQ��UDWKHU��

WKH\�FRQWLQXH�WR�DUJXH�WKDW�WKH�&,6)�PXVW�KDYH�D�'76�GXULQJ�WKH�FXUUHQW�OLFHQVH�SHULRG���-RLQW�

3HWLWLRQHUV�DUJXH�WKDW�³+ROWHF�FDQQRW�FRQVLGHU�WKH�SUREDELOLW\�RI�OHDNLQJ�RU�FRQWDPLQDWHG�

FDQLVWHUV�RU�FDVNV�DUULYLQJ�DW�WKH�&,6)�WR�EH�]HUR��LW�FDQQRW�GLVFRXQW�WKH�QHHG�IRU�D�'76�ZHOO�

EHIRUH�WKH�HQG�RI�WKH�ILUVW�����\HDUV�RI�RSHUDWLRQV�IRU�HPHUJHQFLHV��UHPHGLDWLRQ�DQG�

UHSDFNDJLQJ�´�����-RLQW�3HWLWLRQHUV�DVVHUW�WKH�%RDUG¶V�GLVPLVVDO�RI�SURSRVHG�&RQWHQWLRQ���ZDV�

ZURQJ�EHFDXVH�³WKH�$6/%�PD\�QRW�VHJPHQW�FRQVLGHUDWLRQ�RI�HQYLURQPHQWDO�HIIHFWV�´�DQG�

³+ROWHF�PD\�QRW�DYRLG�1(3$�RU�$($�������VFUXWLQ\�RI�LWV�GHFLVLRQ�WR�QRW�KDYH�D�>'76@�DYDLODEOH�

EHIRUH�WKH�HQG�RI�WKH�ILUVW�����\HDUV�RI�RSHUDWLRQ�EHFDXVH�RI�WKH�&RQWLQXHG�6WRUDJH�*(,6�´����

7KH�&RQWLQXHG�6WRUDJH�*(,6�JHQHULFDOO\�DQDO\]HV�WKH�HQYLURQPHQWDO�LPSDFWV�RI�VSHQW�

IXHO�VWRUDJH�DIWHU�WKH�RSHUDWLRQDO�OLIH�RI�D�UHDFWRU�RU�,6)6,�LQ�WKH�VKRUW�WHUP�����\HDUV�DIWHU�

FHVVDWLRQ�RI�RSHUDWLRQV���ORQJ�WHUP�����WR�����\HDUV���DQG�LQGHILQLWH�WLPHIUDPHV������,W�JHQHULFDOO\�

DVVXPHV�WKDW�D�'76�ZRXOG�EH�EXLOW�³LQ�WKH�ORQJ�WHUP�DQG�LQGHILQLWH�WLPHIUDPHV�´�ZKLFK�RFFXU�

EH\RQG�WKH�LQLWLDO����\HDU�OLFHQVH�WHUP�IRU�WKH�+ROWHF�&,6)��VR�WKDW�³WKH�HQYLURQPHQWDO�LPSDFWV�

RI�FRQVWUXFWLQJ�D�UHIHUHQFH�'76´�FDQ�EH�FRQVLGHUHG��WKXV�SURYLGLQJ�D�³FRPSOHWH�SLFWXUH�RI�WKH�

HQYLURQPHQWDO�LPSDFWV�RI�FRQWLQXHG�VWRUDJH�´�����%XW�DV�WKH�%RDUG�FRUUHFWO\�KHOG��WKLV�

DVVXPSWLRQ�GRHV�QRW�LPSRVH�D�UHTXLUHPHQW�WKDW�DQ\�SDUWLFXODU�IDFLOLW\�EXLOG�D�'76��

:H�DJUHH�ZLWK�WKH�%RDUG�WKDW�LI�WKH�SURSRVHG�&,6)�LV�OLFHQVHG��EXLOW��DQG�RSHUDWHG�DQG�

+ROWHF�ODWHU�GHFLGHV�WR�FRQVWUXFW�DQG�RSHUDWH�D�'76��D�VHSDUDWH�OLFHQVLQJ�DFWLRQ�ZRXOG�EH�

�������������������������������������������������
����-RLQW�3HWLWLRQHUV�$SSHDO�DW�����

����-RLQW�3HWLWLRQHUV�$SSHDO�DW������-RLQW�3HWLWLRQHUV¶�DUJXPHQW�UHJDUGLQJ�1(3$�VHJPHQWDWLRQ�LV�
QHZ�RQ�DSSHDO�DQG�ZLOO�QRW��WKHUHIRUH��EH�FRQVLGHUHG���See USEC Inc. �$PHULFDQ�&HQWULIXJH�
3ODQW���&/,�����������15&������������������

����&RQWLQXHG�6WRUDJH�*(,6����������

����Id. �����������

�



�������

UHTXLUHG��ZKLFK�ZRXOG�HQWDLO�DGGLWLRQDO�HQYLURQPHQWDO�UHYLHZ������)RU�QRZ��+ROWHF�KDV�HYDOXDWHG�

WKH�VLWH�VSHFLILF�HQYLURQPHQWDO�HIIHFWV�DVVRFLDWHG�ZLWK�WKH�FRQVWUXFWLRQ�DQG�RSHUDWLRQ�RI�WKH�

SURSRVHG�&,6)��DV�UHTXLUHG�E\�WKH�&RQWLQXHG�6WRUDJH�5XOH����-RLQW�3HWLWLRQHUV�GR�QRW�FKDOOHQJH�

WKDW�IDFLOLW\��DQG�VLWH�VSHFLILF�HYDOXDWLRQ�RI�WKH�HIIHFWV�RI�WUDQVSRUWDWLRQ�DQG�RSHUDWLRQDO�

DFFLGHQWV�������:H�WKXV�ILQG�QR�HUURU�LQ�WKH�%RDUG¶V�FRQFOXVLRQ�WKDW�SURSRVHG�&RQWHQWLRQ���VWDWHG�

QR�JHQXLQH�GLVSXWH�ZLWK�WKH�DSSOLFDWLRQ�DQG�ZDV�WKHUHIRUH�LQDGPLVVLEOH��

5. Joint Petitioners &RQWHQWLRQ 7: Holtec’s “Start Clean/Stay Clean” Policy�
Is Unlawful and Directly Causes a Public Health Threat�

�
,Q�WKHLU�SURSRVHG�&RQWHQWLRQ����-RLQW�3HWLWLRQHUV�DUJXHG�WKDW�+ROWHF¶V�³VWDUW�FOHDQ�VWD\�

FOHDQ´�SROLF\�LV�LOOHJDO�DQG�XQVDIH�EHFDXVH�³OHDN\�DQG�RU�FRQWDPLQDWHG�FDQLVWHUV´�PLJKW�DUULYH�DW�

WKH�SURSRVHG�&,6)��ZKLFK�+ROWHF�³LQWHQGV�WR�UHWXUQ�������WR�WKHLU�SRLQWV�RI�RULJLQ�´�WKXV�ULVNLQJ�

³LPPHGLDWH�GDQJHU�WR�WKH�FRUULGRU�FRPPXQLWLHV�WKURXJK�ZKLFK�WKH\�ZRXOG�WUDYHO�EDFN�WR�WKHLU�

QXFOHDU�SRZHU�SODQW�RU�VLWH�RI�RULJLQ��OLNHO\�YLRODWLQJ�QXPHURXV�DGGLWLRQDO�15&�DQG�'27�

UHJXODWLRQV�´����

+ROWHF¶V�DQVZHU�H[SODLQHG�WKDW�LWV�³VWDUW�FOHDQ�VWD\�FOHDQ´�SODQ�ZRXOG�PHDQ�WKDW�D�

GHIHFWLYH�FDQLVWHU�ZRXOG�EH�VKLSSHG�EDFN�LQ�DQ�DSSURYHG�WUDQVSRUWDWLRQ�FDVN��ZKLFK�LV�ODZIXO�DV�

ORQJ�DV�DSSOLFDEOH�UDGLDWLRQ�VWDQGDUGV�DUH�PHW������+ROWHF�DOVR�SRLQWHG�WR�RXU�GHFLVLRQ�LQ�Private 

Fuel Storage, ZKHUHLQ�ZH�QRWHG�WKDW�D�VLPLODU�FRQWHQWLRQ¶V��³DVVHUWLRQ�WKDW�VKLSSLQJ�>D�GHIHFWLYH@�

FDQLVWHU�EDFN�LQVLGH�WKH�DSSURYHG�WUDQVSRUWDWLRQ�FDVNV�LV�QRW�VDIH�FDQ�EH�VHHQ�DV�DQ�

�������������������������������������������������
����/%3����������15&�DW������

����See (5����������������������+ROWHF�DVVXPHV�IRU�SXUSRVHV�RI�LWV�HQYLURQPHQWDO�DQDO\VLV�WKDW�
³>VSHQW�QXFOHDU�IXHO@�FRXOG�EH�VWRUHG�DW�WKH�&,6�)DFLOLW\�IRU�DSSUR[LPDWHO\�����\HDUV�����\HDUV�IRU�
LQLWLDO�OLFHQVLQJ�SOXV����\HDUV�IRU�OLIH�H[WHQVLRQV��´�ZKLFK�³FRXOG�EH�UHGXFHG�LI�D�ILQDO�JHRORJLF�
UHSRVLWRU\�LV�OLFHQVHG�DQG�RSHUDWHG������´���(5��������

����-RLQW�3HWLWLRQHUV�3HWLWLRQ�DW�����

����+ROWHF�$QVZHU�WR�-RLQW�3HWLWLRQHUV�DW��������FLWLQJ����&�)�5������������

�



�������

LPSHUPLVVLEOH�DWWDFN�RQ�15&�UHJXODWLRQV�DQG�UXOHPDNLQJ�UHODWHG�JHQHULF�GHWHUPLQDWLRQV�WKDW�

WKH�WUDQVSRUWDWLRQ�FDVN�LV�VXIILFLHQW�WR�SUHYHQW�WKH�OHDNDJH�RI�DQ\�UDGLRDFWLYH�PDWHULDO�´����

7KH�%RDUG�IRXQG�WKH�FRQWHQWLRQ�ODFNHG�IDFWXDO�RU�H[SHUW�VXSSRUW��VSHFLILFDOO\�ILQGLQJ�WKDW�

-RLQW�3HWLWLRQHUV�KDG�QRW�VKRZQ��

����KRZ�WKH�VSHQW�IXHO��ZKHQ�SDFNDJHG�DW�WKH�UHDFWRU�VLWH��ZRXOG�
OHDYH�WKH�VLWH�OHDNLQJ�RU�GDPDJHG�QRWZLWKVWDQGLQJ�15&�DSSURYHG�
TXDOLW\�DVVXUDQFH�SURJUDPV������KRZ�WKH�VSHQW�IXHO�FDQLVWHU��ZLWKLQ�
LWV�WUDQVSRUW�RYHUSDFN�FDVN��ZRXOG�EHFRPH�FUHGLEO\�GDPDJHG�LQ�
DQ�DFFLGHQW�VFHQDULR�WKDW�UHVXOWV�LQ�DQ�H[FHHGDQFH�RI�GRVH�UDWHV�
ZKLOH�LQ�WUDQVLW��DQG�����KRZ�WKH�VHTXHVWUDWLRQ�VOHHYH��DV�RXWOLQHG�
LQ�+ROWHF¶V�6$5�DW�WKH�WLPH�WKH�SHWLWLRQV�ZHUH�GXH�LQ�WKLV�
SURFHHGLQJ��LV�DQ�LQDGHTXDWH�UHPHG\�VKRXOG�WKH�FDVN�DQG�FDQLVWHU�
VRPHKRZ�EHFRPH�GDPDJHG�����
�

7KH�%RDUG�DJUHHG�WKDW�RXU�GHFLVLRQ�LQ�Private Fuel Storage�ZRXOG�UHTXLUH�WKH�SURSRQHQW�RI�D�

VLPLODU�FRQWHQWLRQ�WR�SRVLW�D�FUHGLEOH�VFHQDULR�ZKHUH�D�FDQLVWHU�LV�EUHDFKHG�LQ�WUDQVSRUW�����

2Q�DSSHDO��-RLQW�3HWLWLRQHUV�DWWHPSW�WR�GLVWLQJXLVK�Private Fuel Storage E\�VXJJHVWLQJ�

WKDW�DFFLGHQWDO�FDQLVWHU�EUHDFKHV�VKRXOG�EH�FRQVLGHUHG�FUHGLEOH�LQ�WKLV�FDVH�EHFDXVH�+ROWHF¶V�

³VWDUW�FOHDQ�VWD\�FOHDQ´�SROLF\�QHFHVVDULO\�VXSSRVHV�VRPH�EUHDFKHV�ZLOO�RFFXU������7KH�%RDUG�

DOUHDG\�FRQVLGHUHG�DQG�UHMHFWHG�WKDW�DUJXPHQW��KRZHYHU��QRWLQJ�WKDW�Private Fuel Storage��OLNH�

WKLV�FDVH��DOVR�LQYROYHG�D�SROLF\�³WR�VKLS�EDFN�D�OHDNLQJ�RU�GHIHFWLYH�FDQLVWHU�WR�LWV�SRLQW�RI�

RULJLQ�´�DQG�WKDW�WKH�SHWLWLRQHU�LQ�WKDW�FDVH��OLNH�WKLV�FDVH��KDG�IDLOHG�WR�FRQWHVW�³WKRVH�YHU\�

SURJUDPV�WKDW�SURYLGH�WKDW�D�WUDQVSRUWDWLRQ�DFFLGHQW�RU�EUHDFK�RI�FDQLVWHU�LV�QRW�FUHGLEOH�´����

� :H�ILQG�WKDW�WKH�%RDUG�DSSURSULDWHO\�UHOLHG�RQ�Private Fuel Storage�LQ�ILQGLQJ�WKLV�

FRQWHQWLRQ�LQDGPLVVLEOH���0HUH�H[LVWHQFH�RI�+ROWHF¶V�³VWDUW�FOHDQ�VWD\�FOHDQ´�SROLF\�LV�QRW�

�������������������������������������������������
����Id.�DW�����FLWLQJ�Private Fuel Storage��&/,�����������15&�DW�����Q������

����/%3����������15&�DW������

����Id. �FLWLQJ Private Fuel Storage, &/,�����������15&�DW����������

����-RLQW�3HWLWLRQHUV�$SSHDO�DW�����

����/%3����������15&�DW������



�������

VXIILFLHQW�WR�XQGHUPLQH�WKH�UHTXLUHPHQWV�DQG�VDIHW\�DQDO\VHV�WKDW�KDYH�JHQHULFDOO\�HVWDEOLVKHG�

WKH�LQWHJULW\�RI�DSSURYHG�VSHQW�IXHO�FDQLVWHU�GHVLJQV��

6. Joint Petitioners Contention 9: Incomplete and �
Inadequate Disclosure of Transportation Routes�

�
-RLQW�3HWLWLRQHUV�DUJXHG�LQ�SURSRVHG�&RQWHQWLRQ���WKDW�+ROWHF�VKRXOG�GLVFORVH�WKH�

WUDQVSRUWDWLRQ�URXWHV�IRU�WKH�WKRXVDQGV�RI�FDVN�GHOLYHULHV�WKDW�DUH�DQWLFLSDWHG�RYHU�WKH�ILUVW�

WZHQW\�\HDUV�RI�+ROWHF¶V�SURSRVHG�OLFHQVH������$FFRUGLQJ�WR�-RLQW�3HWLWLRQHUV��WKH�DSSOLFDWLRQ�RQO\�

VKRZV�WZR�SUREDEOH�URXWHV��RQH�IURP�WKH�VLWH�RI�WKH�IRUPHU�0DLQH�<DQNHH�SODQW�DQG�DQRWKHU�

IURP�WKH�IRUPHU�6DQ�2QRIUH�1XFOHDU�*HQHUDWLQJ�6WDWLRQ�LQ�&DOLIRUQLD������-RLQW�3HWLWLRQHUV�DUJXHG�

WKDW�FRPSOHWH�WUDQVSRUWDWLRQ�LQIRUPDWLRQ�LV�QHFHVVDU\�IRU�WKHLU�RZQ�SDUWLFLSDWLRQ�LQ�WKH�1(3$�

SURFHVV�DV�ZHOO�DV�IRU�HPHUJHQF\�UHVSRQVH�RIILFLDOV�WR�XQGHUVWDQG�WKH�VFRSH�RI�+ROWHF¶V�

SURSRVDO�����

7KH�%RDUG�IRXQG�WKDW�-RLQW�3HWLWLRQHUV�IDLOHG�WR�UDLVH�D�JHQXLQH�GLVSXWH�ZLWK�WKH�

DSSOLFDWLRQ�EHFDXVH�WKH\�GLG�QRW�GHPRQVWUDWH�WKDW�HLWKHU�1(3$�RU�RXU�UHJXODWLRQV�UHTXLUH�D�

VSHFLILF�DVVHVVPHQW�RI�SRVVLEOH�WUDQVSRUWDWLRQ�URXWHV������7KH�%RDUG�IRXQG�WKDW�+ROWHF¶V�(5�

HYDOXDWHG�WKUHH�UHSUHVHQWDWLYH�URXWHV²RQH�IURP�6DQ�2QRIUH�WR�WKH�SURSRVHG�&,6)��RQH�IURP�

0DLQH�<DQNHH�WR�WKH�SURSRVHG�&,6)��DQG�RQH�IURP�WKH�SURSRVHG�&,6)�WR�<XFFD�0RXQWDLQ²DQG�

WKDW�³WKH�XVH�RI�UHSUHVHQWDWLYH�URXWHV�LV�LQ�NHHSLQJ�ZLWK�SDVW�15&�SUDFWLFH�WR�HYDOXDWH�

WUDQVSRUWDWLRQ�LPSDFWV�´�����7KH�%RDUG�IXUWKHU�IRXQG�-RLQW�3HWLWLRQHUV¶�FRQFHUQV�WKDW�HPHUJHQF\�

�������������������������������������������������
����-RLQW�3HWLWLRQHUV�3HWLWLRQ�DW��������

����Id.�DW�����

����Id.�DW�����

����/%3����������15&�DW������

����Id.�DW������FLWLQJ�&RQWLQXHG�6WRUDJH�*(,6�DW������WR�������3ULYDWH�)XHO�6WRUDJH�(,6�DW�������
���&�)�5�����������WEO��6�����

�



�������

UHVSRQVH�RIILFLDOV�ZRXOG�QHHG�GLVFORVXUH�RI�WUDQVSRUWDWLRQ�URXWHV�WR�EH�RXWVLGH�WKH�VFRSH�RI�WKLV�

OLFHQVLQJ�SURFHHGLQJ���7KH�%RDUG�H[SODLQHG�WKDW�WKH�15&�UHYLHZV�DQG�DSSURYHV�VSHQW�QXFOHDU�

IXHO�WUDQVSRUWDWLRQ�URXWHV�VHSDUDWHO\��LQ�FRQMXQFWLRQ�ZLWK�WKH�'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��

LQFOXGLQJ�FRQVXOWDWLRQ�ZLWK�DSSOLFDEOH�6WDWHV�RU�7ULEHV��DQG�FRRUGLQDWLRQ�ZLWK�ORFDO�ODZ�

HQIRUFHPHQW�DQG�HPHUJHQF\�UHVSRQGHUV�����

2Q�DSSHDO��-RLQW�3HWLWLRQHUV�ODUJHO\�UHSHDW�WKHLU�DUJXPHQWV�EHIRUH�WKH�%RDUG������

+RZHYHU��WKH�%RDUG�FRUUHFWO\�IRXQG�WKDW�GHWHUPLQLQJ�H[DFW�WUDQVSRUWDWLRQ�URXWHV�LV�DQ�LVVXH�

RXWVLGH�WKH�VFRSH�RI�WKLV�OLFHQVLQJ�SURFHHGLQJ���)XUWKHUPRUH��WKH�XVH�RI�UHSUHVHQWDWLYH�URXWHV�LQ�

DQ�HQYLURQPHQWDO�LPSDFWV�DQDO\VLV�WR�DGGUHVV�WKH�XQFHUWDLQW\�RI�DFWXDO��IXWXUH�VSHQW�IXHO�

WUDQVSRUWDWLRQ�URXWHV�LV�D�ZHOO�HVWDEOLVKHG�UHJXODWRU\�DSSURDFK��WKH�IRXQGDWLRQV�RI�ZKLFK�-RLQW�

3HWLWLRQHUV�KDYH�QRW�FKDOOHQJHG������7KHUHIRUH��ZH�DIILUP�WKH�%RDUG¶V�GHFLVLRQ�WR�GHQ\�DGPLVVLRQ�

RI�SURSRVHG�&RQWHQWLRQ����

7. Joint Petitioners Contention 11: NEPA Requires Significant Security Risk Analysis�
�
-RLQW�3HWLWLRQHUV�DVVHUWHG�LQ�SURSRVHG�&RQWHQWLRQ����WKDW�+ROWHF¶V�DSSOLFDWLRQ�VKRXOG�

LQFOXGH�DQ�DQDO\VLV�RI�WKH�HQYLURQPHQWDO�LPSDFWV�UHVXOWLQJ�IURP�D�WHUURULVW�DWWDFN�RQ�WKH�

�������������������������������������������������
����Id.��see also ���&�)�5�������������������UHTXLULQJ�DGYDQFHG�SODQQLQJ�DQG�FRRUGLQDWLRQ�RI�
VSHQW�IXHO�VKLSPHQWV�ZLWK�6WDWH�DQG�7ULEDO�RIILFLDOV���

����-RLQW�3HWLWLRQHUV�$SSHDO�DW������-RLQW�3HWLWLRQHUV�DOVR�UDLVH�D�QHZ�DUJXPHQW�RQ�DSSHDO�WKDW�
WKH�%RDUG¶V�UXOLQJ�HIIHFWLYHO\�³VHJPHQWV�D�VLQJOH�SURMHFW�LQWR�VPDOOHU�SURMHFWV´�E\�³>V@HSDUDWLQJ�
FRQVLGHUDWLRQ�RI�WKH�WUDQVSRUWDWLRQ�FRPSRQHQW�IURP�WKH�VWRUDJH�FRPSRQHQW�´�DQG�WKXV�³GHILHV�
HIIHFWLYH�DQDO\VLV�DQG�SXEOLF�XQGHUVWDQGLQJ�DV�UHTXLUHG�E\�1(3$�´��Id.��7KDW�DUJXPHQW��ZKLFK�
GRHV�QRW�DFFRXQW�IRU�WKH�HYDOXDWLRQ�RI�WUDQVSRUWDWLRQ�LPSDFWV�FRQWDLQHG�LQ�(5�VHFWLRQ������LV�
UDLVHG�IRU�WKH�ILUVW�WLPH�RQ�DSSHDO�DQG�WKHUHIRUH�ZLOO�QRW�EH�FRQVLGHUHG���See South Carolina 
Electric & Gas Company �9LUJLO�&��6XPPHU�1XFOHDU�6WDWLRQ��8QLWV���DQG�����&/,����������15&�
�������������

����See, e.g.��&RQWLQXHG�6WRUDJH�*(,6���������HYDOXDWLQJ�LPSDFWV�RI�VSHQW�IXHO�WUDQVSRUWDWLRQ�WR�
DQ�DZD\�IURP�UHDFWRU�,6)6,�EDVHG�RQ�VKLSPHQWV�RYHU�D�UHSUHVHQWDWLYH�URXWH���3ULYDWH�)XHO�
6WRUDJH�(,6����������VHOHFWLQJ�RQH�RI�WKH�ORQJHVW�SRVVLEOH�URXWHV�SDVVLQJ�WKURXJK�VRPH�RI�WKH�
PRVW�SRSXODWHG�UHJLRQV�RI�WKH�FRXQWU\���

�



�������

SURSRVHG�&,6)�DQG�RQ�VSHQW�QXFOHDU�IXHO�VKLSPHQWV�WR�WKH�&,6)������7KH�%RDUG�IRXQG�WKH�

FRQWHQWLRQ�LQDGPLVVLEOH�EDVHG�RQ�WKH�SROLF\�GHFLVLRQ�ZH�H[SUHVVHG�LQ�AmerGen Energy��ZKLFK�

ZDV�XSKHOG�E\�WKH�8QLWHG�6WDWHV�&RXUW�RI�$SSHDOV�IRU�WKH�7KLUG�&LUFXLW������,Q�AmerGen Energy��

ZH�KHOG�WKDW�WHUURULVW�DWWDFNV�DUH�WRR�IDU�UHPRYHG�IURP�WKH�QDWXUDO�RU�H[SHFWHG�FRQVHTXHQFHV�RI�

DJHQF\�DFWLRQ�WR�UHTXLUH�HQYLURQPHQWDO�DQDO\VLV�LQ�DQ�15&�OLFHQVLQJ�SURFHHGLQJ������,Q�

AmerGen Energy��ZH�VSHFLILFDOO\�GHFOLQHG�WR�IROORZ�D�FRQWUDU\�UXOLQJ�IURP�WKH�8QLWHG�6WDWHV�

&RXUW�RI�$SSHDOV�IRU�WKH�1LQWK�&LUFXLW�IRU�DQ\�IDFLOLW\�ORFDWHG�RXWVLGH�WKDW�&LUFXLW�����

7KH�%RDUG�IRXQG�WKDW�EHFDXVH�WKH�SURSRVHG�&,6)�ZRXOG�EH�LQ�1HZ�0H[LFR��ZKLFK�LV�QRW�

ZLWKLQ�WKH�1LQWK�&LUFXLW��QR�WHUURULVW�DQDO\VLV�XQGHU�1(3$�LV�UHTXLUHG�����

2Q�DSSHDO��-RLQW�3HWLWLRQHUV�UHDVVHUW�WKDW�³WKH�(5�VKRXOG�FRQWDLQ�DQ�DQDO\VLV�RI�WHUURULVW�

DWWDFNV�DV�DQ�HQYLURQPHQWDO�LPSDFW´�DQG�FLWH�WKH�1LQWK�&LUFXLW¶V�GHFLVLRQ�WKDW�ZH�GHFOLQHG�WR�

IROORZ�LQ�AmerGen Energy������%XW�-RLQW�3HWLWLRQHUV�GR�QRW�DUWLFXODWH�D�UHDVRQ�IRU�XV�WR�

UHFRQVLGHU�RXU�SROLF\�KHUH���7KH�%RDUG�FRUUHFWO\�DSSOLHG�RXU�SULRU�UXOLQJV��DQG�ZH�DIILUP�LWV�

GHFLVLRQ�WR�GHQ\�DGPLVVLRQ�RI�SURSRVHG�&RQWHQWLRQ�����

�������������������������������������������������
����-RLQW�3HWLWLRQHUV�3HWLWLRQ�DW���������3URSRVHG�&RQWHQWLRQ����LQFOXGHG�WZHQW\�HLJKW�
³VXE�FRQWHQWLRQV´�WKDW�WKH�%RDUG�IRXQG�³>IHOO@�VKRUW�RI�WKH�&RPPLVVLRQ¶V�FRQWHQWLRQ�DGPLVVLELOLW\�
VWDQGDUGV�´��/%3����������15&����������-RLQW�3HWLWLRQHUV�GLG�QRW�DSSHDO�WKDW�UXOLQJ��

����/%3����������15&������see AmerGen Energy Company, LLC��2\VWHU�&UHHN�1XFOHDU�
*HQHUDWLQJ�6WDWLRQ���&/,����������15&�������������review denied� N. J. Dep’t of Envtl. Prot. v. 
NRC������)��G�������G�&LU���������

����AmerGen Energy��&/,����������15&�DW������

����Id.�DW���������GHFOLQLQJ�WR�IROORZ San Luis Obispo Mothers for Peace v. NRC������)��G������
��WK�&LU����������

����/%3����������15&�DW������REVHUYLQJ�WKDW�1HZ�0H[LFR�LV�LQ�WKH�7HQWK�&LUFXLW���

����-RLQW�3HWLWLRQHUV�$SSHDO�DW�����

�
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)�� )DVNHQ�0RWLRQ�WR�$GPLW�1HZ�&RQWHQWLRQ�

� 2Q�$XJXVW����������)DVNHQ�ILOHG�D�PRWLRQ�IRU�OHDYH�WR�ILOH�D�QHZ�FRQWHQWLRQ�FODLPLQJ�WKDW�

+ROWHF�GRHV�QRW�FRQWURO�PLQHUDO�ULJKWV�EHQHDWK�WKH�SURSRVHG�VLWH�DV�UHSUHVHQWHG�LQ�LWV�

DSSOLFDWLRQ������)DVNHQ�EDVHV�LWV�FRQWHQWLRQ�RQ�D�-XQH�����������OHWWHU�IURP�WKH�6WDWH�RI�1HZ�

0H[LFR�&RPPLVVLRQHU�RI�3XEOLF�/DQGV�WR�.ULVKQD�6LQJK��3UHVLGHQW�DQG�&(2�RI�+ROWHF��D�FRS\�

RI�ZKLFK�ZDV�VHQW�WR�15&�DQG�VHUYHG�RQ�WKH�SDUWLHV�LQ�WKLV�SURFHHGLQJ�RQ�-XO\��������������%RWK�

WKH�6WDII�DQG�+ROWHF�RSSRVHG�WKH�PRWLRQ�RQ�YDULRXV�JURXQGV��LQFOXGLQJ�WKDW�)DVNHQ�KDG�IDLOHG�WR�

ILOH�D�PRWLRQ�WR�UHRSHQ�WKH�SURFHHGLQJ�RU�DGGUHVV�WKH�VWDQGDUGV�IRU�GRLQJ�VR������7KHUHDIWHU��

)DVNHQ�ILOHG�D�PRWLRQ�WR�UHRSHQ��EXW�LW�VXEVHTXHQWO\�ZLWKGUHZ�WKDW�PRWLRQ�ZLWKRXW�ZLWKGUDZLQJ�

LWV�LQLWLDO�PRWLRQ�IRU�OHDYH�WR�DGPLW�D�QHZ�FRQWHQWLRQ�����

$OWKRXJK�ZH�FRXOG�GHWHUPLQH�WKH�DGPLVVLELOLW\�RI�)DVNHQ¶V�QHZ�SURSRVHG�FRQWHQWLRQ�

RXUVHOYHV��ZH�GHFOLQH�WR�GR�VR�LQ�WKLV�LQVWDQFH���7KH�%RDUG�LV�WKH�DJHQF\¶V�H[SHUW�LQ�FRQWHQWLRQ�

DGPLVVLELOLW\��DQG�W\SLFDOO\��WKH�SDUWLHV�KDYH�WKH�RSSRUWXQLW\�IRU�RUDO�DUJXPHQW�EHIRUH�WKH�%RDUG�

RQ�PDWWHUV�RI�FRQWHQWLRQ�DGPLVVLELOLW\���:H�WKHUHIRUH�UHPDQG�WKH�FRQWHQWLRQ�WR�WKH�%RDUG�IRU�

FRQVLGHUDWLRQ�RI�WKH�FRQWHQWLRQ¶V�DGPLVVLELOLW\��WLPHOLQHVV��DQG�FDSDFLW\�WR�PHHW�WKH�UHRSHQLQJ�

VWDQGDUGV��

�������������������������������������������������
����Fasken Oil and Ranch and Permian Basin Land and Royalty Owners Motion for Leave to File 
a New Contention��$XJ������������)DVNHQ�0RWLRQ�IRU�1HZ�&RQWHQWLRQ���

����/HWWHU�IURP�6WHSKDQLH�5LFKDUG��1HZ�0H[LFR�3XEOLF�/DQGV�&RPPLVVLRQHU��WR�.ULVKQD�6LQJK��
3UHVLGHQW�RI�+ROWHF�,QWHUQDWLRQDO��-XQH������������0/�����$������DWWDFKHG�WR�)DVNHQ�0RWLRQ�
IRU�1HZ�&RQWHQWLRQ�DV�([������1HZ�0H[LFR�/HWWHU���

����See NRC Staff Answer in Opposition to Fasken Oil and Ranch, Ltd. and Permian Basin Land 
and Royalty Owners’ Motion to File New Contention��$XJ�������������DW�������6WDII�1HZ�
&RQWHQWLRQ�5HVSRQVH���Holtec International’s Answer Opposing Fasken’s Late-Filed Motion to 
File a New Contention��$XJ�������������DW��������+ROWHF�1HZ�&RQWHQWLRQ�5HVSRQVH���

����See�Fasken Oil and Ranch and Permian Basin Land and Royalty Owners Motion for Leave 
to Reopen and Incorporate Contention Filed August 1, 2019��6HSW������������Fasken and 
PBLRO’s Withdrawal of Their “Motion for Leave to Reopen and Incorporate Contention Filed 
August 1, 2019´��6HSW�������������Holtec International’s Answer Opposing Fasken’s Motion for 
Leave to Reopen and Incorporate Contention Filed August 1, 2019��6HSW�������������
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,,,�� &21&/86,21�

)RU�WKH�IRUHJRLQJ�UHDVRQV��ZH�affirm in part DQG�reverse DQG remand in part�WKH�%RDUG¶V�

UXOLQJ�GHQ\LQJ�WKH�SHWLWLRQV���:H�IXUWKHU�remand�WR�WKH�%RDUG�)DVNHQ¶V�QHZ�SURSRVHG�FRQWHQWLRQ�

DQG�6LHUUD�&OXE�&RQWHQWLRQ����IRU�GHWHUPLQDWLRQ�RI�WKHLU�DGPLVVLELOLW\��

,7�,6�62�25'(5('���

�
�
�
�
�
�
�

� � � � � � )RU�WKH�&RPPLVVLRQ�
�
�

15&�6($/�
�
�
� � � � � � � � � �

� � � � � BBBBBBBBBBBBBBBBBBBBBBBBBBB�
� � � � $QQHWWH�/��9LHWWL�&RRN�
� � � � 6HFUHWDU\�RI�WKH�&RPPLVVLRQ�
�
�

'DWHG�DW�5RFNYLOOH��0DU\ODQG��
WKLV���UG�GD\�RI�$SULO������
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�

&KDLUPDQ�6YLQLFNL��'LVVHQWLQJ�LQ�3DUW�

,�MRLQ�P\�FROOHDJXHV¶�GLVSRVLWLRQ�RI�WKH�PDQ\�DSSHDOV�LQ�WKLV�SURFHHGLQJ�ZLWK�RQH�

H[FHSWLRQ��WKH�PDMRULW\¶V�GHFLVLRQ�WR�UHPDQG�SRUWLRQV�RI�6LHUUD�&OXE¶V�&RQWHQWLRQV�������������

DQG�����WKH�³JURXQGZDWHU�FRQWHQWLRQV´����*HQHUDOO\��WKHVH�FRQWHQWLRQV�DVVHUWHG�WKDW�+ROWHF�

LQDGHTXDWHO\�FKDUDFWHUL]HG�JURXQGZDWHU�RQ�VLWH�DQG�WKHUHIRUH�WKH�HQYLURQPHQWDO�LPSDFWV�FRXOG�

EH�JUHDWHU�WKDQ�DFNQRZOHGJHG�VKRXOG�WKH�VWRUDJH�FDQLVWHUV�EHFRPH�FRPSURPLVHG�DQG�

FRQWDPLQDWH�WKH�JURXQGZDWHU����+RZHYHU��WKH�%RDUG�FRQFOXGHG�WKDW�FKDOOHQJHV�WR�WKH�LQWHJULW\�RI�

WKH�VWRUDJH�FDQLVWHUV�HIIHFWLYHO\�VRXJKW�WR�OLWLJDWH�RXU�UHJXODWLRQV�FHUWLI\LQJ�WKH�GHVLJQV�RI�WKRVH�

FDQLVWHUV�DQG�ZHUH�WKHUHIRUH�RXWVLGH�WKH�VFRSH�RI�WKLV�SURFHHGLQJ����7KH�PDMRULW\�GRHV�QRW�

GLVWXUE�WKLV�ILQGLQJ��EXW�LQVWHDG�UHPDQGV�WKH�OLPLWHG�TXHVWLRQ�RI�ZKHWKHU�WKHVH�FRQWHQWLRQV�FRXOG�

VWDQG�DV�FKDOOHQJHV�WR�+ROWHF¶V�VLWH�JURXQGZDWHU�FKDUDFWHUL]DWLRQ�RQ�WKHLU�RZQ����

,Q�P\�YLHZ��WKH�%RDUG�FRUUHFWO\�GLVPLVVHG�WKH�HQWLUHW\�RI�WKH�JURXQGZDWHU�FRQWHQWLRQV�

XSRQ�FRQFOXGLQJ�WKDW�6LHUUD�&OXE¶V�FODLP�WKDW�WKH�FDQLVWHUV�FRXOG�OHDN�ZDV�LQDGPLVVLEOH����

:LWKRXW�WKDW�FRPSRQHQW��WKH�JURXQGZDWHU�FRQWHQWLRQV�QR�ORQJHU�FKDOOHQJH�WKH�GLVFXVVLRQ�RI�

HQYLURQPHQWDO�LPSDFWV�LQ�WKH�DSSOLFDWLRQ�DQG�WKHUHIRUH�IDLO�WR�UDLVH�D�PDWHULDO��JHQXLQH�GLVSXWH�

ZLWK�WKH�DSSOLFDWLRQ����:KLOH�,�ZRXOG�FHUWDLQO\�GLVDJUHH�ZLWK�DQ�RSHQ�HQGHG�UHPDQG�WR�WKH�%RDUG�

RQ�WKLV�LVVXH��KHUH�WKH�PDMRULW\�KDV�LQVWHDG�IRFXVHG�WKLV�UHPDQG�RQ�WKH�PDWHULDO��DOWKRXJK�LQ�P\�

YLHZ�DOUHDG\�UHVROYHG��LVVXH�RI�ZKHWKHU�WKH�FKDOOHQJHV�WR�JURXQGZDWHU�FKDUDFWHUL]DWLRQ�FRXOG�

LPSDFW�WKH�DQDO\VLV�RI�HQYLURQPHQWDO�LPSDFWV�LQ�WKLV�SURFHHGLQJ���2Q�EDODQFH��KRZHYHU��,�ILQG�

HYHQ�WKLV�QDUURZ�UHPDQG�WR�EH�DQ�H[HUFLVH�LQ�HOHYDWLQJ�IRUP�RYHU�VXEVWDQFH��

�������������������������������������������������
��6LHUUD�&OXE�3HWLWLRQ�DW��������

��/%3����������15&�DW���������

��2UGHU�DW�����

�����&�)�5����������I�����LY����YL���


