
Oppose SB1486(GREEN)/HB1637(JOHNSON) 
The Law Enforcement and Employer Entrapment Act 

SB1486/HB1637 does nothing to protect Tennessee workers and instead puts businesses and law enforcement at risk. 
The bill disregards and misinterprets federal law, forces businesses and local law enforcement to bear the risk of  
liability and costly legal challenges, wastes taxpayer resources, and undermines public safety for all Tennesseans. 

BAD FOR BUSINESS 
SB1486/HB1637 could require employers seeking contract with 
state and local entities to disclose E-Verify results. Federal law 
does not permit such disclosure. This bill puts businesses at risk 
of liability. Here’s how: 

 E-Verify program rules are clear that the employer must safeguard infor-
mation received from E-Verify and ensure “that it is not disseminated to 
any person other than employees of the Employer” unless authorized in 
advance by the federal government (1). 

 Under federal law, information from the Social Security Administration 
provided through E-Verify is governed by the Privacy Act and the Social 
Security Act and cannot be used for purposes outside the E-Verify pro-
gram—including compliance with this misguided law. 

 This bill creates a trap for unsuspecting employers by encouraging them 
to choose between state disclosure requirements or E-Verify rules pro-
hibiting such disclosures.  

Don’t make employers bear the cost of the state’s willful  
disregard to federal E-Verify rules. Vote NO on SB1486/HB1637 
and protect businesses. 

 

bad for public safety 
SB1486/HB137 is a sweeping unfunded mandate that  
requires localities to fulfill all VOLUNTARY requests from the 
federal government, and foot the bill. This bill ties the hands 
of local law enforcement by mandating maximum  
participation in the federal Criminal Alien Program (CAP), a 
vast set of VOLUNTARY federal programs and initiatives.  
Here’s how: 
 
 Existing Tennessee law requires all local government entities to  

comply with federal immigration law. However, this bill adds a 
broad mandate to “fully comply” with CAP, where the federal gov-
ernment has made clear that state and local involvement in many 
components of CAP is VOLUNTARY. This bill would take away local 
discretion in deciding which requests from the federal govern-
ment they should grant. 

 Under CAP, ICE agents can make countless requests to localities 
that are completely voluntary—including honoring requests to 
detain immigrants who are otherwise eligible for release and 
providing free office space and equipment to use within their jails 
(2). This bill would tie the hands and budgets of local law  
enforcement, diverting critical law enforcement resources.  

  ICE often makes requests to localities to detain someone who is 
otherwise eligible for release. This bill would require local law 
enforcement to detain an individual past their release date even 
without probable cause determination or a judicial warrant. This 
bill would require local law enforcement to violate 4th  
amendment protections, making them liable for damages for 
constitutional violations (3). Local governments would not be 
reimbursed for the cost of detaining these individuals and would 
be liable in federal court for violations (4).  

 Since 2008, ICE has erroneously issued more than 800  
detainers for U.S. citizens (5). Furthermore, in 2014, Clackamas 
County (OR) was forced to pay damages after violating Ms.  
Miranda-Olivares 4th amendment rights. As a result, over 300 
localities have started requiring a judicial warrant in order to  
detain immigrants on behalf of ICE. This bill would require locali-
ties to detain individuals, bear the risk, and foot the bill.  

 
Don't make local governments liable for voluntary federal 
programs that harm public safety. Vote NO to SB1486/
HB1637 and protect local law enforcements discretion to 
maintain public safety.  

(1) See “E-Verify Memorandum of Understanding for Employers”, Article II, (A)(15), available at: https://

www.uscis.gov/sites/default/files/USCIS/Verification/E-Verify/E-Verify_Native_Documents/MOU_for_E-

Verify_Employer.pdf 

(2) See 8 C.F.R. § 287.7(a) (emphasis added); 8 C.F.R. § 287.7(d) (titled “Temporary detention at  
Department request.”) (emphasis added); Galarza v. Szalczyk, 745 F.3d 634, 645 (3d Cir. 2014); Acting 

Director of ICE stated that Letter from Daniel Ragsdale, Acting Director of ICE, to Representative Mike  

Thompson (Feb. 25, 2014), (immigration detainers “are not mandatory as a matter of law”), available at 

http://www.notonemoredeportation.com/wp-content/uploads/2014/02/13-5346-Thompson-

signedresponse-02.25.14.pdf.  

(3) See Miranda-Olivares v. Clackamas County, 12-CV-02317-ST, 2014 WL 1414305, at *3 (Apr. 11, 2014)  

(4) See example of Miami-Dade county, Edward F. Ramos, Fiscal Impact Analysis of Miami-Dade’s Policy on 

“Immigration Detainers,” available at https://immigrantjustice.org/sites/immigrantjustice.org/files/Miami%
20Dade%20Detainers-- Fiscal%20Impact%20Analysis%20with%20Exhibits.pdf  

(5) See  TRAC Immigration, ICE Detainers Placed on U.S. Citizens and Legal Permanent Residents, Feb. 20, 

2013, available at http://trac.syr.edu/immigration/reports/311/  
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