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Family law system needs more resources to deal with an increasing
number of cases involving family violence

20 June 2016

The Family Violence Committee of the Family Court of Australia and Federal Circuit Court
of Australia has reviewed the recommendations outlined in the Safety First in Family Law
proposals and gives in principal support to some of the ideas identified in the 5-step plan
recently developed and promoted by the Women’s Legal Services Australia and Rosie Batty.

In particular, the committee supports the following initiatives identified in the 5-step plan:

Ongoing training of the judiciary and court employees,

Additional screening initiatives for family violence,

Establish on the ground family violence specialists in federal court buildings, helping
people to navigate the legal complexities involving family violence, especially between
Federal and State laws, and

Early access to information, hearing dates and decisions.

To introduce these initiatives, however, the family law system is in urgent and desperate need
of additional funding. The committee has called for an immediate injection of $6 million
which will allow for additional training and to introduce further initiatives that will greatly
assist the courts to quickly identify and assess issues of family violence.

Chief Justice of the Family Court of Australia, Diana Bryant has previously called for

$17 million to fund the Courts for family violence initiatives and has added, “There has been
considerable focus on family violence by governments recently, and pleasingly,
announcements have been made providing additional funding. However, there is a glaring
omission as to where funding should be allocated and that is to the courts dealing with family
law. The Family Court and the Federal Circuit Court are at the coal face in dealing with
families impacted by family violence, and yet there has not been one extra dollar provided to
the Courts.”

Chief Judge of the Federal Circuit Court of Australia, John Pascoe supports the Chief
Justice’s call for funding and has said, “The Courts have worked tirelessly over the years to
provide judges and staff with ongoing professional development to ensure that cases with
family violence allegations or risk indicators are appropriately supported, screened,
assessed and adjudicated.

As we reflected in the published judgments, family violence is a constantly evolving area of
law and social science.
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Notwithstanding those efforts, the Courts have noted community concern in the last year or
more, indicating that the work of the federal courts can be enhanced in this area and the
Chief Justice and | agree.”

The Courts’ Family Violence Committee has identified the following Five Step Plan
initiatives which, with the injection of $6 million, could be implemented promptly:

Implementation of the new screening approach for family violence cases — a pilot
program has been conducted and implementation is planned for a pre-interview screening
approach in all locations during the interim hearing stage. If additional funding is provided,
this family violence screening process could be expanded to all cases.

Establish family violence specialists — integrate into the Courts’ existing Child Dispute
Service, providing early triage for every case in all locations and identifying cases requiring
accelerated pathways and to assist victims to navigate the interactions between federal and
state laws and services.

Broad ranging review of the role of family report writers — a methodologically sound
and broad review is recommended to inquire into the family report process.

Develop best practice family violence forensic assessment and reporting - Family report
writers employed by the Courts are well trained in issues relating to family violence and
bring considerable expertise in the interview and assessment of parents and children. With
the aim of introducing a standardised approach nationally, including by external report
providers, research and assessment of current practices should be undertaken.

Ongoing training of the judiciary and court employees — Further enhance the training
undertaken by court employees and members of the judiciary through the development of a
tailored training package, including dealing with vulnerable witnesses.
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