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Statement of claim

No. of 2016
Federal Court of Australia

District Registry: New South Wales

Division: General Division

John O’Sullivan
Applicant

Melbourne University Publishing Ltd ACN 103 214 713 and others
Respondents

The Applicant relies on the following facts and assertions:
THE RESPONDENTS
1 The First Respondent is and was at all material times:
(a) a corporation entitled to be sued in its own corporate name and style;

(b) the publisher of the book entitled ‘Born to Rule: The Unauthorised Biography of
Malcolm Turnbull’ (the Book), in both print and electronic form, which had wide

and extensive circulation in all States and Territories within Australia; and

(c) the distributor of the Book, in both print and electronic form, which had wide and

extensive distribution in all States and Territories within Australia.

2 The Second Respondent is and was at all material times the author of the publication

and an employee, servant and/or agent of the First Respondent.
FIRST MATTER COMPLAINED OF

3 On or about October 2015, the First and Second Respondents published of and
concerning the Applicant, in all States and Territories of Australia, Chapter 13 of the
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Book entitled ‘Grechery’, a copy of which is set out in Annexure “A” hereto (the first
matter complained of).

Particulars of Publication
(a) The first matter complained of was published on or around 26 October 2015.

(b) The First and Second Respondents published and/or caused to be published the

first matter complained of in all States and Territories within Australia.

(c) Further particulars of publication of the first matter complained of will be supplied

following discovery and interrogatories.

4 The first matter complained of, in its natural and ordinary meaning, was defamatory of
the Applicant.

Particulars of Imputations

The first matter complained of carried the following defamatory imputations of and

concerning the Applicant:

(a) That the Applicant conspired with a Treasury official to deceive the Head of

Treasury in order to obtain a substantial fee.

(b) That the Applicant had committed a criminal offence which warranted a term of

imprisonment.

(c) That the Applicant unlawfully obtained inside information from a Treasury official

about an upcoming tender.
Particulars of parts of the matter complained of

The Applicant relies on the whole of the first matter complained of as giving rise to
each of the imputations pleaded. In particular, the Applicant relies on the following
parts of the first matter complained of, adopting the paragraph numbering in Annexure

“A” hereto as follows:
(a) Imputation 4(a): [102], [103], [104].
(b) Imputation 4(b): [102], [103], [104].

(c) Imputation 4(c): [102], [103], [104].
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SECOND MATTER COMPLAINED OF

5 On or about 26 October 2015, the First and Second Respondents published of and
concerning the Applicant, in all States and Territories of Australia, an electronic
version of Chapter 13 of the Book entitled ‘Grechery’, the transcript of which is in the

same terms as Annexure “A” hereto (the second matter complained of).
Particulars of Publication

(a) The second matter complained of was published by the First and Second
Respondents by being made available and/or causing to be made available for
download by the First and/or Second Respondents to large numbers of

consumers in each State and Territory of Australia.

(b) The second matter complained of was in fact downloaded and read by
consumers in each State and Territory of Australia and, by reason of the large
numbers of consumers it is to be inferred that the second matter complained of
was published to a substantial number of readers in each State and Territory of
Australia.

(c) The second matter complained of was made available and/or caused to be
made available for downloading by the First and/or Second Respondents from
on or about 26 October 2015.

(d) Further particulars of publication of the second matter complained of will be
supplied following discovery and interrogatories.

6 The second matter complained of, in its natural and ordinary meaning, was

defamatory of the Applicant.
Particulars of Imputations

The second matter complained of carried the following defamatory imputations of and

concerning the Applicant:

(a) That the Applicant conspired with a Treasury official to deceive the Head of

Treasury in order to obtain a substantial fee.

(b) That the Applicant had committed a criminal offence which warranted a term of

imprisonment.
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(¢) That the Applicant unlawfully obtained inside information from a Treasury official
about an upcoming tender.

Particulars of parts of the matter complained of

The Applicant relies on the whole of the second matter complained of as giving rise to
each of the imputations pleaded. In particular, the Applicant relies on the following
parts of the second matter complained of, adopting the paragraph numbering in
Annexure “A” hereto as follows:

(a) Imputation 6(a): [102], [103], [104].

(b) Imputation 6(b): [102], [103], [104].

(c) Imputation 6(c): [102], [103], [104].
DAMAGE

7 By reason of publication of the first and second matters complained of, the Applicant
has been greatly injured and his business, personal and professional reputation has

been and will be brought into public disrepute, odium, ridicule and contempt.
8 The Applicant claims damages, including aggravated damages, interest and costs.
Particulars of Aggravated Damages
(a) The Applicant’s knowledge of the falsity of the imputations.

(b) The failure of the First and/or Second Respondents to inform the Applicant of the
harmful allegations they intended to publish about him in the matter complained

of prior to its publication.

(c) The conduct of the First and/or Second Respondents in presenting the
publication of the first and second matters complained of in an over-

sensationalised manner.

(d) The conduct of the First and/or Second Respondents in making the allegations
in the first and second matters complained of when they knew or cught to have

known that those allegations were false.

(e) The failure of the First and/or Second Respondents to publish an apology to the

Applicant despite a request for same dated 19 November 2016.

{00196038.doc-v}



(f) The failure of the First and/or Second Respondents to withdraw from sale and
recall from distribution and circulation the first and second matters complained of

despite the Applicant’s request dated 19 November 2016.

(g) Further particulars of aggravated damages will be provided in due course.

Date: 4 July 2016 ~

Signed by Mark Geoffrey O'Brien
Lawyer for the Applicant

This pleading was prepared by Mark O’Brien, lawyer

{00196038.doc-v}



Certificate of lawyer

I, Mark Geoffrey O’'Brien, certify to the Court that, in relation to the statement of claim filed on
behalf of the Applicant, the factual and legal material available to me at present provides a

proper basis for each allegation in the pleading.

Date: 4 July 2016

ho Th___

Signed by Mark Geoffrey O’Brien
Lawyer for the Applicant
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