
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

 
JASMINE HUFFMAN, JUSTIN ACKERS,  )  
CAITLYN HALL, and BENJAMIN CHAMBERS- ) 
MAHER,      )      

) 
Plaintiffs,      )  C.A. 21-10986-ADB 

) 
   v.    ) 
       )   
CITY OF BOSTON, and MICHAEL BURKE, ) 
EDWARD JOSEPH NOLAN, and MICHAEL )  
J. MCMANUS, in their individual capacities, ) 
       )      
Defendants.      ) 
 

PLAINTIFFS’ STATEMENT OF ADDITIONAL MATERIAL FACTS 

A. The George Floyd Protest 

1. In downtown Boston on May 31, 2020, a large group of people numbering in the 
thousands protested the police murder of George Floyd. Ex. 161, 71:20-24; Ex. 163, 18:11-14. 

2. This protest was one of many protests around the country related to the Floyd 
murder. Ex. 152, 28:18-29:17; Ex. 162, 39:12-16. 

3. Boston Police Department (BPD) officers were aware of the nationwide protests 
and anticipated large protests in Boston about George Floyd’s murder. Ex. 78, at D10202; Ex. 
148, 56:20-57:3; Ex. 150, 15:5-19; Ex. 152, 28:18-29:17; Ex. 160, 77:14-78:1; Ex. 163, 57:3-22, 
92:13-21; Ex. 178, at D9309. They were also aware of protests two days before that suggested 
that the protests could require additional resources. Ex. 78, at D10197, D10203 

4. From 6:00 to 9:00 p.m. the protest at or near Boston Common was “completely 
peaceful” as speakers concluded and people started to leave.  Ex. 153, 157:24-160:8; Ex. 161, 
73:14-74:1, 75:5-14.  

5. At about 9:00 p.m., as people started to leave the protest, the MBTA T stations 
were closed. Ex. 153, 160:23-161:5; Ex. 171, 60:19-61:10. 
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6. BPD’s command staff knew that the T stations would be closed before it 
happened, but nobody discussed how that would affect people trying to leave the protest or 
whether to direct people to other stations. Ex. 158, 106:7-19; Ex. 171, 63:1-8. 

7. No BPD official advised officers that the downtown T stations were closed or 
where to direct protesters to leave the area. Ex. 149, 38:7-17, 39:6-41:3; Ex. 150, 14:16-19; Ex. 
151, 68:24-69:5; Ex. 152, 47:16-48:18. 

8. Protesters who tried to leave by T could not do so because of the station closure. 
Ex. 78, at D10199, D10204Ex. 153, 72:20-73:3, 83:8-23, 85:10-88:2; Ex. 178. 

9. The City of Boston (the City) (or Boston) did not create a plan to provide for clear 
egress in any direction for protesters, which caused confusion. Ex. 591 (video showing officer 
confusion about where people should go); Ex. 78, at D010198-99; Ex. 86 (video showing 
people asking how to get past police blockades to get to cars, with no response); Ex. 129 
(officers not know where to direct protesters); Ex. 152, 47:8-11; Ex. 153, 148;18-149:19; Ex. 
160, 121:11-122:17, 190:3-11; Ex. 161, 141:20-142:3; Ex. 163, 71:18-73:8; Ex. 167, 17:10-
21,70:12-22. 

10. BPD gave its officers conflicting directions. Ex. 78, at D010198; Ex. 160, 
213:12-214:7; Ex. 163, 71:18-73:8; Ex. 178, at D93109-10. 

11. BPD officers pushed protesters in opposite directions, first pushing them in one 
direction and then later pushing them back in the opposite direction, leading to additional 
confusion. Ex. 160, 212:8-25; Ex. 163, 72-73; Ex. 178, D93110-93111. 

12. The City did not make any announcement directing protesters where they could 
go to leave the area. Ex. 152, 47:12-15. 

13. Around 9:00 p.m., the police bike unit was able to freely ride through Boston 
Common, which was where the protest was primarily located. Ex. 153, 161:10-163:4.  

14. Also at that time, Deputy Superintendent McGoldrick was able to go from 
Beacon/Charles on the Common to Downtown Crossing where he stayed for about 20-30 
minutes and saw people otherwise moving along. Ex. 161, 76:3-78:19.  

15. At the end of the time that McGoldrick was at Downtown Crossing, there were 
some objects thrown at the police. Ex. 149, 42:10-13; Ex. 161, 79:13-80:3. 

 
1 Exhibits with a hyperlink can be accessed through the link and through the filed versions. 
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16. But it was a minority of the people present who engaged in misconduct. Ex. 149, 
42:14-21; Ex. 152, 24:5-20, 48:19-22; Ex. 160, 50:16-51:3, 191:17-21; Ex. 163, 64:11-23, 70.  

17. BPD did not assign enough officers at the Floyd Protest so that it did not have a 
team to arrest the minority of people engaged in misconduct while allowing the peaceful protest 
to continue. Ex. 149, 44:9-45:7, 60:5-24, 62:1-6; Ex. 151, 50:20-52:15, 52:18-53:2; Ex. 163, 
96:2-12; Ex. 178. 

18. BPD did not have enough officers to effectively handle the large protest. Ex. 160, 
214:23-215:11; Ex. 178. 

19. Some officers had no objects thrown at them. Ex. 148, 53:21-4; Ex. 166, 33:9-12.  

20. No deaths were reported because of the Floyd Protest. Ex. 161, 64:2-4; Ex. 163, 
68:18. 

21. Most officers were not injured. Ex. 149, 45:15-47:6 (one officer in his unit had 
minor injury from being hit with a traffic cone); Ex. 151, 82:19-83:4 (entire unit had no major 
injuries); Ex. 166, 33:18-20, 39:4-6. 

22. Many officers did not use force against protesters. Ex. 149, 52:17-53:10; Ex. 153, 
54:19-55:5, 66:10-16, 70:13-18, 72:6-9, 73:16-20, 125:12-17, 168:16-169:5 (not one person in  
60-officer unit used OC2 spray or a baton); Ex. 163, 4:14-18, 26:5-8, 38:14-20, 55:14-18 
(nobody in his group of 12-15 officers used force and he saw no other officer use force); Ex. 170, 
8:16-9:3; Ex. 171, 7:2-4, 50:7-8 (27-year BPD officer did not use OC spray). 

23. Nevertheless, BPD’s response was a militaristic one (even against peaceful 
protesters)–relying on the use of skirmish lines, less lethal weapons, and other types of force–
when some people at the protest did engage in misconduct. Ex. 76, ¶¶115, 118, 127-128. This 
response was inconsistent with nationally accepted policing standards. Id., ¶115.  

24. In fact, this response is what BPD planned, which included no role for de-
escalation. Id. 

B. Defendant City of Boston’s Policymakers Authorized the Use of Force on Anyone 
Present in Downtown Boston Without Ordering People to Leave 

26. William Gross was the Commissioner and final policymaker for BPD during the 
Floyd Protest. Ex. 158, 20:18-21:4, 85:13-24; Ex. 203, Int. Resp. No. 11.  

 
2 OC Spray, commonly referred to as pepper spray, is named for the chemicals oleoresin 
capsicum (OC). Plaintiffs use both OC and pepper spray here. 
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27. Gross expressly delegated to Superintendent William Ridge the complete 
authority to plan and manage BPD’s actions at the Floyd Protest. Ex. 158, 86:1-92:13. 

28. It was Boston’s policy to give the Incident Commander the express authority to 
decide when and what force could be used during the Floyd protest. Ex. 152, 68:16-70:14, Ex. 
179 (Dep. Ex.6, D1532). 

29. Accordingly, Ridge, who was completely in charge of the operation, had the sole 
authority for the City to declare the Floyd Protest an unlawful assembly and disperse the 
protesters. Ex. 152, 104:3-19; Ex. 158, 107:17-108:6; Ex. 161, 65:1-2; Ex. 162, 51:13-52:9, 
106:13-14; Ex. 176 (Dep. Ex. 9), D1604. 

30. Gross was at the City’s command center where he oversaw Ridge and conferred 
with him about Ridge’s decisions. Ex. 158, 94:16-98:1. 

31. No BPD official, including William Ridge or Commissioner Gross, declared the 
protest to be an unlawful assembly. Ex. 76, ¶¶122-124; Ex. 152, 54:10-13; Ex. 162, 116:3-13. 

32. No BPD official issued any orders to protesters that the protest was an unlawful 
assembly. Ex. 148, 23:15-21; Ex. 149, 94:9-12; Ex. 151, 69:6-10, 80:12-81:11; Ex. 152, 31:18-
24, 33:2-15, 35:1-23; Ex. 158, 108:15-23; Ex. 163, 56:8-11; Ex. 166, 17:4-16. 

33. BPD did not issue any dispersal order directly to protesters telling them this was 
an unlawful assembly and where they could go to leave the area. Ex. 76, ¶121; Ex. 149, 94:9-12; 
Ex. 151, 69:6-10, 80:12-81:11; Ex. 152, 31:18-24; Ex. 153, 150:9-151:1; Ex. 162, 104:2-13, 
106:2-107:6, 114:5-19; Ex. 166, 17:4-16, 33:2-15; Ex. 168, 63:21-24; Ex. 171, 62:6-11. 

34. BPD had equipment to broadcast messages on a wide scale (miles away under 
optimal conditions) during the Floyd Protest, but it did not bring any to the protest. Ex. 152, 
31:18-24, 32:11-13, 88:15-89:21; Ex. 162, 112:4-22. BPD admits that its lack of planning 
created confusion. Ex. 160, 211:18-212:7; Ex. 178 (Dep. Ex. 33, 1004). 

35. Without any public declaration that the protest was an unlawful assembly or any 
public dispersal order at the scene, at or about 9:15 p.m., the Incident Commander, William 
Ridge, authorized officers to use force on any person who remained in the area without giving an 
order to disperse. Ex. 152, 48:23-49:13; Ex. 162, 104:2-13, 108:23-109:6 (“At a certain point in 
the evening, every person that remained for the most part was . . . Considered part of [] the 
demonstration that had gotten out of hand and turned into rioting, yes.”); 119:14-20. 

36. According to Boston’s policy, people in protest should know instinctively when a 
protest becomes an unlawful assembly regardless of what is happening in different locations. Ex. 
147, 228:12-231:3; Ex. 152, 84:4-85:5.  
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37. Ridge’s private belief that the Floyd Protest was an unlawful assembly was 
consistent with Boston’s policy that allowed police to use force on protesters without publicly 
declaring an unlawful assembly and giving protesters time to leave. Ex. 152, 179:14-20. 

38. That is because Boston’s policy allowed police officials to declare a protest an 
unlawful assembly without telling anyone. Ex. 152, 179:4-13. 

39. The City’s policy on May 31, 2020 was to allow officers to use force on civilians 
even without probable cause to believe they had committed a crime. Ex. 152, 159:17-20. 

40. The City’s policy allowed police to use force on peaceful protesters if others 
engaged in misconduct because at the point that Ridge subjectively and privately believed that 
the Floyd Protest was an unlawful assembly no protester would be considered peaceful. Ex. 152, 
84:4-85:5; Ex. 162, 100:20-102:17. 

41. Therefore, after the City, through its policymakers, deemed the Floyd Protest to 
be a “riot,” force, including direct OC spray and baton strikes, was authorized by the City on 
anyone who was present. Ex. 162, 120:15-121:15, 146:22-147:7. 

42. This Boston policy allowed officers to use force–including chemical agents and 
batons–on people who were not in a crowd and without any dispersal order and/or a declaration 
of unlawful assembly. Ex. 76, p. 37; Ex. 152, 160:15-161:15; Ex. 165, 115:7-119:3. 

43. That Boston policy allowed officers to make blanket determinations that everyone 
at the Floyd Protest were “rioters” not “protesters” and then inflict violence on them. Ex. 153, 
196:21-198:24, 211:22-212:5, 247:10-13; Ex. 162, 178:15-180:12, 192:4-193:4. 

44. This Boston policy was contrary to national policing standards. Ex. 175, ¶1.41. 

45. Consistent with that express policy to allow force on any person who was present 
at the Floyd Protest, there was a widespread practice among officers to use force–including 
batons and chemical agents–on protesters without a warning or order to disperse. Ex. 19 129:7-
130:1; Ex. 76, ¶134; Ex. 79, Ex. 114, Ex. 115, Ex. 117, Ex. 118, Ex. 119 (baton strikes on 
peaceful protesters); Ex. 120, Ex. 121 (baton strikes and pepper spray on peaceful protesters); 
Ex. 122 (pepper spraying compliant protesters); Ex. 123, Ex. 124, Ex. 125, Ex. 126, Ex. 127, Ex. 
128 (pepper spraying peaceful protesters); Ex. 162, 174:4-9. 

46. The City also allowed that after Ridge deemed the protest to be a “riot” that 
officers could take content-based actions against protesters, including grabbing and tearing at 
signs, such as those that said, “Justice for George [Floyd].” Ex. 162, 174:4-9, 183:6-17. 
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47. Consistent with its policy and customs, BPD trains its supervisors that they do not 
have to issue dispersal orders before allowing police to use force. Ex. 57 (Dep. Ex. 45); Ex. 84 
(Dep. Ex. 90); Ex. 152, 78:18-80:5; Ex. 180 (Dep. Ex. 4). 

48. BPD’s belief that assumed people would know they should leave as a mechanism 
to then deem that force was proper on anyone violated accepted policing standards and was 
inconsistent with social science research about crowds. Ex. 76, ¶133-138; Ex. 165, 122:7-128:16. 

49. The City’s decision to authorize widespread police violence against anyone at the 
Floyd Protest without publicly declaring it an unlawful assembly and/or issuing a dispersal order 
violated established police practices, which would allow for both crowd control efforts and 
continuing non-violent crowd management efforts with peaceful protesters. Ex. 76, ¶¶121-126, 
129-131; Ex. 165, 28:12-19. 

50. Similarly, the written policy that allowed this to occur, Rule 200, is contrary to 
well-established police practices. Ex. 76, ¶84. 

C. The Individual Defendants Used Unreasonable Force on Plaintiffs 

51. BPD officers were equipped with 36-inch wooden batons for crowd control. Ex. 
157, 115:7-16. Officers refer to this as a “riot baton.” Ex. 166, 10:11-19. 

52. Many BPD officers were able to keep police lines formed at the Floyd Protest by 
holding batons parallel, and sometimes not even touching protesters. Ex. 148, 25:12-26:4. 

53. None of the police assaults on Plaintiffs was consistent with the goal of moving 
Plaintiffs or getting them to leave the area because each left them incapacitated–on the ground or 
temporarily unable to see. Ex. 73 (Plaintiff Huffman); Ex. 190 (Dep. Ex. 54—Plaintiff 
Chambers-Maher); Ex. 160, 142:2-144:18; Ex. 199 (Plaintiff Ackers); Ex. 200 (Dep. Ex. 109—
Plaintiff Chambers-Maher). 

54. Nor did the assaults have anything to do with a lawful arrest–none violated the 
law and no attempt was made to arrest any of them. Id. 

i.  Jasmine Huffman 

55. Defendant Burke knocked Plaintiff Huffman to the ground with his baton, which 
complied with BPD policy and training for use of force. Ex. 73; Ex. 116; Ex. 151, 56:11-21; Ex. 
160, 55:19-58:1, 148:4-18, 172:9-13, 185:15-187:5; Ex. 162, 162:7-22, 165:6-167:7;  Ex. 167, 
81:3-17, 82:23-83:10; Ex. 168, 68:10-69:24; Ex. 171, 78:22-79:9. But Burke’s violence against 
Plaintiff Huffman did not comply with accepted police practices. Ex. 146, ¶70; Ex. 175, ¶130. 
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56. BPD’s Internal Affairs (IA) determined that Defendant Burke’s knocking Plaintiff 
Huffman to the ground was legal, proper, and justified under BPD policy and it exonerated 
Defendant Burke. Ex. 147, 127:2-17, 178:1-17, 214:9-17 (Ex. 24 to Ex. 147).  

57. IA found that Huffman did not obey Defendant Burke’s simultaneous command 
so that knocking her to the ground was warranted. Ex. 147, 192:5-20. 

58. IA did not interview Defendant Burke for ten months, which is typical at BPD. 
Ex. 147, 134:8-18. 

59. Defendants admit that a jury must consider whether Burke’s use of force was 
excessive. Dkt. Nos. 171-174. 

ii. Benjamin Chambers-Maher 
 
60. Defendant McManus’ sprayed Plaintiff Chambers-Maher with OC spray, which 

BPD’s IA determined complied with the City use of force policy. Ex. 74; Ex. 83 (Dep. Ex. 54); 
Ex. 152, 178:2-21; Ex. 162, 172:16-173:14, 182:1-183:2; Ex. 200 (Dep. Ex. 109). Plaintiff 
Chambers-Maher was complying with the police order to move when Defendant McManus 
sprayed him multiple times. Ex. 145, 121:10-24, 141:9-12   Ex. 146, at 24  

 
61. BPD’s IA exonerated Defendant McManus for OC spraying Plaintiff Chambers-

Maher. Ex. 147, 157:7-23,158:5-159:4, 78:1-17 (Ex. 25 to Ex. 147). This meant that Defendant 
McManus’s spraying Plaintiff Chambers Maher with OC Spray complied with BPD policy and 
training for use of force. Ex. 160, 148:19-157:5, 176:11-25; Ex. 74 (Dep. Ex. 33). 

62. In the investigation, BPD’s IA did not make any effort to interview any officer 
besides Defendant McManus. Ex. 147, 178:17-24. 

63. Defendants admit that a jury must consider whether McManus’ use of force was 
excessive. Dkt. Nos. 171-174. 

 
iii. Caitlyn Hall 
 
64. At least two years after the Floyd Protest, Plaintiff Hall’s complaint investigation 

languished in the IA office. Ex. 147, 164:3-10. Officer Nolan learned that Ms. Hall alleged he 
used excessive force on her less than 24 hours after the incident. Ex. 202, at 15:2-6. He was 
shown a Facebook post with her photo and did not recognize her. Id., at 19:4-23. He said if he hit 
someone in the face at that time it would not be something he would remember. Id., at 23: 8-1.  

65. Defendants have not sought summary judgment on this claim thus a jury must 
consider whether Nolan’s use of force was excessive. Dkt. Nos. 171-174. 
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iv.       Defendant Burke Used Unreasonable Force on Justin Ackers 
 
66. On May 31, 2020, Justin Ackers was twenty-nine-years old. Ex. 131, at 13:8-9. 

He worked in landscaping. Ex. 131, at 19:14-16.  
 
67. He had never been to a protest before this incident. Ex. 131, at 51:24-52:4. He had 

been social distancing due to Covid but, after hearing about the murder of George Floyd, he 
decided to go to the downtown protest because “it was for a bigger cause.” Ex. 131, at 50:13-24, 
51:8-12, 51:24-52:4.  

 
68. Some events at the protest were captured by Ackers’ cell phone video, street 

camera video, and Burke’s body camera.3 
 
69. Ackers rode to the Boston Common from his home in Brighton on his moped. Ex. 

131, at, 61:9-20. He was wearing a red helmet. Ex. 131, at 60:4-10.  
 
70. He was in the Boston Common in front of the State House listening and showing 

support. Ex. 131, at 62:6-15, 64: 7-16. 
 
71. When it started getting dark, he followed the crowd of people heading towards the 

Park Street MBTA station. Ex. 131 at 68:3-9. Ackers saw police officers come out in force. Ex. 
131, at 70:10-23.  

 
72. When Ackers saw people throwing objects at the police, he was scared. Ex. 131, 

at 84:12-85:5. He began filming with his phone in “reporter mode.” Ex. 131, at 98:1-5.  
 
73. He felt the police were bullying people. Ex. 131 at 98:20-22. It “[d]idn’t seem like 

they had a plan.” Ex. 131, at 99:4-9.  

 
3 Exhibit 198, an annotated street camera video of Ackers being sprayed, can be viewed here: 
https://youtu.be/fOImEcjWHAU. As the annotations on Exhibit 198 show, Defendant McManus 
also ran to the fence of the Common to spray multiple protesters around the same time that an 
officer sprayed Ackers. 
Exhibit 132, Ackers’ cell phone video of protesters running away from the State House, can be 
viewed here: https://youtube.com/shorts/hx-m55tICKM?feature=share.   
Exhibit 173, a portion of Ackers’ cell phone video, can be viewed here: 
https://youtube.com/shorts/Gdwz8v3PFBM.  
Exhibit 136, street camera footage with Ackers circled, can be viewed here: 
https://youtu.be/SLmzbBOStcw.  
Exhibit 199, a portion of Burke’s body camera video, can be viewed here: 
https://youtu.be/nUCWZSDKUN0.  
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74. While Ackers was recording police officers with his cell phone from the sidewalk, 

a Boston police officer on a bike sprayed him with pepper spray, hitting his forehead and getting 
it into his eyes. Ex. 131, at 76:5-77:11; Ex. 198.  

 
75. After he was sprayed, Ackers decided to get his moped and return home. Ex. 131 

at 76:13-23, 113:16-114:2. 
 
76. Ackers retrieved his moped, which was on Park Street near Tremont Street, and 

planned to leave. Ex. 131, at 68:20-69:8, 114:3-5. He ran into some friends from the skateboard 
park. Ex. 131, at 122:9-126:11.  

 
77. To leave, he typically would go up Park Street to Beacon Street in front of the 

State House to return to his home in Brighton. Ex. 131, at 130:13-19.  
 
78. But he looked up Park Street and saw police lights and people running away from 

the State House. Ex. 132; Ex. 133.  
 
79. He knew not to go down Tremont Street towards Boylston because he left that 

area due to being pepper-sprayed and it seemed dangerous. Ex. 131, at 118:6-9. Officers were 
also blocking Tremont Street near the intersection of Temple Place. Ex. 134.  

 
80. Winter Street was also blocked by police officers, preventing access to Downtown 

Crossing. Ex. 135.  
 
81. Ackers did not ride his moped through the Common because it seemed dangerous, 

and he felt it was illegal to do so. Ex. 131 at 117:14-22, 126:23-127:7.  
 
82. Given the lack of alternatives, he thought heading down Tremont past the burning 

police car towards Government Center “was the safest looking route at the time.” Ex. 131, at 
114:12-115:6; Ex. 173.  

 
83. At 9:45 p.m., around the same time that Ackers was deciding which way to go 

home, an officer on Tremont Street near the Park Street MBTA station directed a different 
protester to leave via Government Center. Ex. 174.4  

84. Below is a diagram showing Ackers’ options for going home and events 
happening in each location at that time: 

 
4 Exhibit 174, a body camera clip of an officer directing a protester to leave via Government 
Center at 9:45 p.m., can be viewed here: https://youtu.be/-RZNZMfYBEg.  

Case 1:21-cv-10986-ADB     Document 187     Filed 12/19/24     Page 9 of 35

https://youtu.be/fOImEcjWHAU
https://youtube.com/shorts/hx-m55tICKM
https://youtube.com/shorts/Gdwz8v3PFBM
https://youtu.be/-RZNZMfYBEg
https://youtu.be/-RZNZMfYBEg


 

10 
 

 

 

Case 1:21-cv-10986-ADB     Document 187     Filed 12/19/24     Page 10 of 35



 

11 
 

 

 

85. Ackers moved his moped through the crowd towards Government Center. Ex. 
173; Ex. 136.  

86.  He moved slowly, keeping a foot on the pavement. Ex. 131, at 117:2-5; Ex. 173; 
Ex. 136.  

 
87. He saw a group of people taking pictures. Ex. 131, at 128:15-20.  

 
88. He assumed people were taking pictures of the burning police car. Id.  
 
89. He walked through the crowd, not knowing there was a police line. Ex. 131, at 

128:15-20, 130:23-131:4; Ex. 173.  
 
90. He didn’t know there was a police line until he was closer to it. Id.  
 
91. When Ackers realized there was a line of police officers, he started to turn around. 

Ex. 131, at 136:22-24. His cell phone video shows that once the police line was visible, he 
exclaimed, “Oh shit!” and started to turn. Ex. 173.  

 
92. As Ackers was trying to leave, Burke, without warning, hit him from behind with 

his baton, toppling him over. Ex. 131, at 135:1-9, 138: 5, 139:5-24; Ex. 199; Ex. 143, at 7. 
 
93. As shown by Burke’s body camera, Ackers was complying with the police order 

to leave before Burke struck him. Burke’s body camera at 10:08:085 p.m. shows that Burke had 
not yet moved to strike Ackers, who was turning his moped away from the police line. Ackers 
had space ahead of him to maneuver without hitting anyone. Burke’s baton can be seen in the 
lower left of the video. Ex. 199, at 10:08:08; screenshot below. 

 
5 The time is recorded in the upper right of the body camera videos. The time is four hours 
ahead, so “T02:08:08” means 10:08:08 p.m. Ex. 144. 
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94. At 10:08:09 p.m., Ackers had fully turned around his moped so he was moving 
away from the police line before Burke struck him. Ex. 199, at 10:08:09; screenshot below.  

 

 
95. Burke struck Ackers from behind, hitting Ackers’ backpack and the back of his 

right arm, knocking him from his moped. Burke then continued moving down Tremont Street. 
Ex. 199, at 10:08:10 and 10:08:11 (screenshots below); Ex. 143, at 7. 
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96. In Burke’s answers to interrogatories, he claimed that “[c]onsistent with his 
training,” he “thrust[ed] his long baton into the chest area of Plaintiff Ackers….” Ex. 137, ¶11.   

97. Although Ackers was complying with the police order to “move,” Burke later 
claimed that he had probable cause to arrest Ackers for the crimes of disturbing the peace and 
disorderly conduct because he “ignored officers’ repeated commands to move.” Ex. 137, ¶ 10.  

 
98. But the video shows that Ackers was complying with the order to move. Ex. 199.  
 
99. Burke admits that Ackers was not arrested. Ex. 137, ¶ 10. He also knew that BPD 

was not planning to make arrests as they did not have arrest teams. Ex. 143, at 5; Ex. 140. 
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100. After Burke’s baton strike knocked Ackers from his moped, he tried to pick up his 

moped so he could ride home. Ex. 131, at 139:5-15.  
 
101. His cell phone video records him saying, “Ow… I’m just trying to leave. I’m just 

trying to leave. I’m just trying to leave. I’m trying to leave. I’m trying to leave. I’m trying to 
leave. I’m trying to go home.” Ex. 173.  

 
102. Ackers remained near the entrance to Suffolk Law School, where he pleaded with 

officers to be permitted to retrieve his moped so he could go home. The officers refused him. Ex. 
131, at 139:12-140:7.  

 
103. After about 20-45 minutes he was able to pick up his moped and drive home. Ex. 

131, at 141:16. 
 
104. In crowd control situations, police are trained to use the baton to push with 

enough force to move people back, but not enough force to knock them down. BPD officer 
Stephen Canto describes the motion as, “…you push back… You’re not so much, not swinging it 
or hitting it but you’re pushing it into them and pushing back.” Canto says police should not use 
enough force to knock people to the pavement. Ex. 4, at 38. 

 
105. At 10:10 p.m., a protester threw an item at Burke, who responded by pointing his 

baton at the protester and yelling, “You’re next.” Ex. 142. Burke meant if he got up to this 
protester, he would use force. Ex. 156, at 87:14-88: 21.  

 
106. At 10:17 p.m., Burke used his baton to hit a protester’s sign that said, in part, 

“Black Lives Matter.” Ex. 139. Burke also used his baton to knock Plaintiff Jasmine Huffman to 
the pavement while she had her hands in the air. Ex. 73. He also struck an unidentified male 
protester to the ground. Ex. 79.  

 
107. At 10:39 p.m., a protester wearing an orange safety vest approached Burke asking 

how they could get out of the area, stating, “Where’s the officer in charge? You want people to 
leave the park? I am trying to get them out of there. Where can I point them to go? Every exit is 
blocked off.” Burke did not respond. Ex. 138. At 10:40 p.m., two different people asked Burke 
how they can get to their cars; he did not answer. Ex. 86. 

 
108. While in the Common after these incidents, Burke’s bodycam recorded him 

saying to a fellow officer, “These are all bozos,” and then, “No one here is from Roxbury, 
Dorchester or Mattapan.” Ex. 10, at 118; Ex. 140. He then complained that pushing into the 
Common was poor tactics, stating, “…we don’t even know what the fuck to do; it was almost 
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better to have them in the Common because when they’re in the Common they couldn’t destroy 
us.” Ex. 141.6 

 
109. Burke’s knocking Ackers to the ground complied with BPD policy and training 

for use of force. Ex. 82, ¶¶ 6-7, 15; Ex. 151, 56:11-19; Ex. 152, 170:9-174:7; Ex. 160, 51:20-
54:4, 177:13-178:4; Ex. 162, 163:3-164:18; Ex. 167, 85:15-87:7; Ex. 199. 

110. Todd McGhee is a retired Massachusetts State Police officer. Ex. 145:12:15-17. 
He is designated as an expert for Plaintiffs. Ex. 145, 17:3-10. He has a BA in criminal justice 
from Northeastern and an MA in criminal justice from Anna Maria College. Ex. 145, at 7:21-8:3.  

111. He began his law enforcement career in 1987 with the Registry of Motor Vehicles 
police, which merged with the MSP in 1992. Id., at 27:9-18. He retired from MSP in 2011. Id., at 
10:15-16. 

112. He was assigned to the MSP Academy from 1998 to 2001. Id., at 28:7-9.  

113. He has trained over 10,000 police officers on the use of force. Id., at 36:9-13. This 
includes use of the baton, OC spray, and defensive tactics such as empty-hand skills, along with 
the use of force continuum. Id., at 28:18-21, 48:4-13.  

114. He was a master instructor with the Municipal Police Training Council, which 
allowed him to certify other instructors. Id., at 8:17-19.  

115. He was one of 100 people worldwide with the international certification for 
defensive tactics including baton training from Monadnock. Id., at 8:17-9:1.  

 
6 Exhibit 142, a clip from Burke’s body camera showing his “You’re next” comment, can be 
viewed here: https://youtu.be/kZl8Xy-xwZk.  
Exhibit 139, a clip from Burke’s body camera showing him striking a protester’s sign, can be 
viewed here: https://youtu.be/nq2nU0OL9YE.  
Exhibit 73, a clip from Burke’s body camera showing him striking Jasmine Huffman, can be 
viewed here: https://youtu.be/JM40YI-q1Nc.  
Exhibit 79, a clip from Burke’s body camera showing him striking a protester to the ground, can 
be viewed here: https://youtu.be/CsvDB4zIVCo.  
Exhibit 138, a clip from Burke’s body camera showing a protester trying to help people leave the 
area, can be viewed here: https://youtu.be/uu6PscP-nGc.  
Exhibit 86, a clip from Burke’s body camera showing two protesters asking how to get to their 
cars, can be viewed here: https://youtu.be/qozyZebGQsU.  
Exhibit 140, a clip from Burke’s body camera showing his comments about the protesters, can be 
viewed here: https://youtu.be/k2c3EIYakHs.  
Exhibit 141, a clip from Burke’s body camera showing his comments about pushing protesters in 
the Common, can be viewed here: https://youtu.be/tlzOgvOGf0M.  
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116. He taught defensive tactics from 1992 to 2015. Id., at 35:20-24. He provided 
baton training to Boston police officers between 2002 and 2007 through Safariland seminars in 
Louisiana. Id., at 75:13-23. 

117. Since retiring he has been a consultant to the State Department providing 
counterterrorism training and he has a private business that provides training to police 
departments and private organizations. Id., at 9:14-10:12. He provides de-escalation training, 
active shooter training, and develops policies and procedures for businesses. Id., at 13:3-6. 

118. McGhee co-authored the Massachusetts State Police crowd control manual. Id., at 
29:8-10. He co-taught crowd control to over 600 police officers. Id., at 73:13-18.  

119. Officers are trained to move crowds using the riot baton in a thrusting motion 
rather than a striking motion. Id., at 33:19 -34:1. A thrust is “nothing more than a push, as 
opposed to a strike.” Id., at 34:8, 59:12-14. 

120. McGhee has reviewed Burke’s body camera video, Burke’s deposition, and 
Ackers’ deposition, as well as the policies and procedures of the BPD. Ex. 146 ¶ 10. He has also 
provided opinions regarding the other Plaintiffs. Ex. 146 ¶ 8, 47-86. 

121. McGhee testified at his deposition that the conditions on Tremont Street at the 
time of the incident with Ackers were not “riotous.” Ex. 145, at 100:7-10.  

122. In McGhee’s opinion, Burke’s conduct violated national and state standards and 
training. Ex. 146 ¶ 80.  

123. McGhee testified at his deposition that Burke’s body camera video shows Burke 
struck Ackers when he “was attempting to comply with the command of moving from the area.” 
Ex. 145 at 96:18-23. He found “(t)here was no reason to strike Mr. Ackers because he had turned 
his moped around and was leaving.” Ex. 146 ¶ 80.  

124. Based on his review of the video, McGhee states, “Officer Burke had time to 
restrain himself from striking Mr. Ackers.” Ex. 146 ¶ 80. He says before the strike, “Ackers was 
pointed in the direction away from the line formation, that was an opportunity to show restraint 
and allow him to settle himself on his scooter and to move on.” Ex. 145, at 103:15-19.  

125. Burke’s action in striking Ackers was counterproductive to the goals of the police 
officers to clear the area. Id., at 104:10-13.  

126. In their briefing, police officers should have been told to show restraint and to 
understand they are there to protect First Amendment rights. Id., at 105:18-24.  

127. McGhee testified that after police give an order to disburse, there should be a 
short waiting period to allow protesters to process the order. Ex. 145 at 85:5-86:2. 
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128. Protocol at protests is for police to remove professional agitators or people who 
have joined in the misconduct by having arrest teams to “surgically remove” those individuals to 
preserve the opportunity for the others to peacefully protest. Id., at 109:19-110:4, 133:6-13. 
Typically, even in crowd control situations, “any level of force is a precursor to an arrest, 
assuming you have probable cause.” Id., at 131:9-12. 

129. To authorize force without a mechanism to arrest is a practice of punishment. The 
function of law enforcement is never to punish individuals. Police use force to accomplish a 
proper police purpose. Police policies and training prohibit officers from using force just because 
a person has committed a crime unless there is a plan to make an arrest. Ex. 146 ¶ 39. Ex. 145 at 
131:7-132:5. 

D. BPD Command Staff and Officers Demonstrated Systemic-Wide Opposition to the 
Content of the Protests  

130. BPD Command Staff created an atmosphere of intolerance of the Floyd Protest, 
deeming it anti-police in that it was perceived that there was personal animosity against the 
police from protesters. Ex. 158, 11:16-12:11, 14:8-19. The AAR referred to protesters in a 
blanket way as “rioters” or “Opposing Forces.” Ex. 178. 

131. Even after the conviction of Officer Chauvin for murder, some BPD Command 
Staff and BPD officers disagreed or were unable to simply say that George Floyd was murdered. 
Ex, 150, 16:15-17:9; Ex. 157, 67:19-70:19. 

132. Because the command staff did not instruct them otherwise, BPD officers 
considered the protest to be anti-police as opposed to protests about unlawful police violence. 
Ex. 89 (“they need to not allow the next protest”); Ex. 90 (BPD officer strikes protester who 
raises middle finger); Ex. 150, 17:10-15; Ex. 151, 31:1-7, 100:24-101:9; Ex. 153, 60:15-24, 
63:14-64:1 (Danilecki and his unit of 60 officers discussed before, during, and after that the 
Floyd Protest was “anti-police”); Ex. 158, 11:16-12:11; Ex. 166, 25:2-4; Ex. 169, 26:8-12. 

133. Defendant McManus grabbed a protester’s sign that read, “justice for George” 
and tore it. Ex. 84 (Dep. Ex. 90); Ex. 172, 121:11-123:11; Ex. 191. This was consistent with 
BPD policy. Ex. 153, 203:1-18 (Captain Danilecki and 36-year BPD veteran confirms that police 
were allowed to grab protester’s signs); Ex. 162, 174:4-9, 183:6-17 (Incident Commander Ridge 
confirms that officers were authorized to tear protest signs).   

134. Another officer knocked a sign from a protester on Tremont. Ex. 60; Ex. 92 
(video showing incident at 00:01); Ex. 93 (a detailed still from Ex. 92). 

135. Captain John Danilecki, a 33-year BPD veteran at the time, grabbed another 
protester’s sign and tore it up while a separate officer grabbed the protest sign from the woman 
taking the video. Ex. 153, 182:3-184:1; Ex. 91 (Dep. Ex. 74). 
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136. Danilecki subsequently misrepresented to IA and in his deposition that he saw the 
man leave directly from a looted store with contraband and that he believed that the protest sign 
was a store poster. Ex. 153, 216:9-219:9, 223:1-227:22, 229:13-230:20. This claim is rebutted by 
video of the incident, which shows that the person he took the poster from did not emerge from a 
store. Ex. 60; Ex. 61; Ex. 62; Ex. 63; Ex. 64. Despite the obvious lack of truthfulness, IA took no 
action against him. Ex. 153, 221:16-222:15. Danilecki further claimed to IA and in his deposition 
that he did not look at the sign before he tore it up, but the video rebuts that claim too. Ex. 153, 
223:1-227:22; Ex. 65. He faced no investigation for the above dishonesty. 

137. Officers voiced the desire to engage in violence against protesters, often at points 
of peaceful protesting. See Ex. 94 (“box them in and hit ‘em with gas”); Ex. 95 (“let’s hit ‘em 
with the firehouses…”); Ex. 96 (“wanna get that fucker - hoseline that kid”); Ex. 97 (Sgt. brags 
about hitting protesters with his car); Ex. 98 (“I wish I had more pepper spray . . . fucking 
emptying it”); Ex. 99 (“I’m getting that motherfucker right there”); Ex. 100 (“anybody wearing a 
badge right now take it off put it in your pocket”); Ex. 101 (officer brags about not giving her 
name and badge to protester); Ex. 102 (officer tells another to take off his badge); Ex. 103 
(“nobody in the hood got shot today”); Ex. 104 (“start spraying the fuckers”); Ex. 105 (“spray 
these fuckers”); Ex. 106 (“get that fucker”); Ex. 107 (“come here pussy . . . tough guy . . .  bitch . 
. .”); Ex. 108 (“fuckers I’ve been spraying everybody”); Ex. 109 (“felt good” to spray people); 
Ex. 110 (“OC the fuck out of them”); Ex. 111 (“keep moving you assholes”); Ex. 112 (“I want to 
hit this asshole”); Ex. 113 (“get the fuck out of here . . . fuckers”). 

138. This content-based enforcement escalated tensions between protesters and police. 
Ex. 76, ¶132. 

139. At least one officer wore an unauthorized “blue lives matter” or “thin blue line” 
insignia (this is a police solidarity or support symbol at a protest about unlawful police violence) 
while working along Defendant Burke at the Floyd Protest. Ex. 58; Ex. 75; Ex. 152, 137:16-
138:4; Ex. 156, 76:14-77:11; Ex. 157, 72:24-73:20; Ex. 170, 77:23-78:5, 88:16-90:23. 

140. This insignia is open to interpretation and could be thought of as expressing views 
in opposition to “Black Lives Matter.” Ex. 158, 117:24-119:20. 

141. This “blue lives matter” or “thin blue line” insignia violated the BPD uniform 
rules. Ex. 152, 136:3-23, 137:16-138:4; Ex. 153, 141:18-144:9; Ex. 157, 72:24-73:20; Ex. 160, 
30:8-22; Ex. 162, 59:18-22. 

142. BPD admits that it was emotional for some of its police officers that some of them 
knelt against police violence during an earlier Floyd Protest. Ex. 152, 54:17-23, 57:11-60:2; Ex. 
163, 74:19-76:77:6; Ex. 178 (Dep. Ex. 1004). 

143. In Burke’s unit, officers discussed frustration “that something happened halfway 
across the country and now [they]’re paying the price for it.” Ex. 149, 20:16-21:10. 
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144. The City took no action to prevent the violation of protesters’ First Amendment 
Rights during the Floyd Protest despite the subject-matter of the protest. Ex. 147, 45:15-46:21. 

145. For instance, the Incident Commander did not advise the officers that although the 
protest related to police misconduct, they had to protect protesters’ First Amendment rights. Ex. 
162, 126:17-128:16. 

146. The City is not aware of any discipline imposed for suppressing First Amendment 
rights, despite evidence that officers grabbed and tore signs from protesters. Ex. 147, 46:22-47:6. 

E. BPD’s Use of Force Rules 

147. BPD’s Rule 304 governs the use of less lethal force by officers, including the use 
of OC spray and batons. Ex. 148, 21:19-32:3; Ex. 158, 112:12-113:4; Ex. 160, 51;6-19; Ex. 177. 

148. BPD’s Rule 304 uses a subjective test for whether a force is reasonable based on 
the officer’s perception of the totality of the circumstances. Ex. 160, 133:20-135:1, 179:1-
180:10; Ex. 161, 46:16-47:5l , 48:15-18; Ex. 162, 192:4-193:4; Ex. 177. 

149. Consistent with that Rule, it is Boston policy that IA cannot second guess an 
officer’s decision to use OC Spray on someone. Ex. 147, 66:10-23, 83:8-22.  

150. OC Spray and batons are authorized for use by BPD officers when faced with the 
need for self-defense and/or “active resistance.” Ex. 153, 119:5-12, 207:9-208:1; Ex. 160, 
136:19-137:9; Ex. 162, 146:4-21; Ex. 177.  

151. But the City admits that its own policy is vague. Ex. 82, ¶¶9, 18, 20, 22. 

152. The City has no written policy that defines what “active resistance” means. Ex. 
152, 96:6-21; Ex. 177.  

153. BPD Policy allows officers to spray people they have no intention of arresting. 
Ex. 160, 183:21-24. 

154. BPD Policy allows officers to simultaneously use force for noncompliance 
simultaneously with the order that is issued without time to comply with the order. Ex. 160, 
199:3-23. 

F. Boston’s Response to the Protests Was Consistent with Its Deficient Policies 

155. Dr. Edward R. Maguire is a professor of Criminology and Criminal Justice at 
Ariston State University who specializes in studying policing and violence with a focus on 
policing crowds. Ex. 76, ¶2. 
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156. Dr. Maguire has published over 120 scientific journal articles and book chapters 
on these subjects. Id., ¶¶3.d., 6. 

157. In January 2020, based on his research from the prior decade, Dr. Maguire 
published a police guidebook entitled Policing Protests: Lessons from the Occupy Movement, 
Ferguson, and Beyond. Id., ¶4. 

158. Dr. Maguire works with police departments from around the country to improve 
police responses to crowd control and protests. Dr. Maguire reviewed dozens of documents and 
video produced in this case, including deposition testimony, BPD policies and rules, and training 
materials. Id., pp. 54-58. 

159. Dr. Maguire developed opinions about BPD’s training, policies, and actions 
regarding the Floyd Protest. Ex. 76, generally. 

160. Written police policies set the standards and tone for how police will respond in 
performing their duties. Ex. 165, 96:10-24. 

161. Police professional associations and law enforcement bodies promulgate 
recommendations, policies, and professional standards for handling crowd control and protests. 
Ex. 76, ¶67. 

162. These standards were known years before the Floyd Protest in 2020. Id., ¶75. 

163. A 2006 report from the Police Executive Research Forum concluded that during 
protests, police must be prepared to allow the pursuit of lawful activities while also dealing with 
rulebreakers. Id., ¶¶69-70. 

164. One way to do that is for the law enforcement agencies to make clear to officers 
before the protest that one of their roles is to facilitate lawful First Amendment expression. Id., 
¶72 

165. Another way to do so is to train officers that their role is to distinguish between 
peaceful protesters and those engaged in misconduct. Id., ¶72. 

166. A third way to do so is to train officers about how to accomplish de-escalation. 
Id., ¶72. 

167. BPD’s written policy did not contain a provision that required the use of dispersal 
orders, which is a fundamental element of a police department’s ability to manage and control 
crowds—it is essential to be in any police policy under proper policing standards. Ex. 165, 94:4-
95:20; Ex. 76, ¶84. 
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168. Boston’s response to the protests by authorizing force against anyone present is 
consistent with its written policy in Rule 200 (its policy related to “Crowd Control Situation[s]”), 
which incorrectly identifies crowd types as being monolithically positive or negative. Ex. 165, 
90:2-92:2, 102:8-105:22, 110:2–111:14; Ex. 76, ¶¶82-83. 

169. This policy incorrectly ascribes black-and-white characteristics to a protest crowd 
and provides no guidance for situations, like the Floyd Protest, in which there are some who 
engage in misconduct among a larger group of peaceful protesters. Ex. 76, ¶¶82-83; Ex. 165, 
92:21-94:3. 

170. Boston’s response to the nature of the protests by allowing police to use force as a 
first step without any orders to disperse is contrary to accepted policing methods in which police 
agencies must take action to ensure that its response does not escalate matters (this is particularly 
true when policing itself is the subject of the protest). Ex. 165, 56:18-57:20, 86:12-21. 

171. Boston’s response in authorizing BPD officers to start with violence did not meet 
then-existing national policing standards and caused police to violate the rights of peaceful 
protesters, including Plaintiffs. Ex. 76, ¶¶174-177, 180-181.  

G. Defendant City of Boston Expressly Authorized Indiscriminate Police Violence 
Against Peaceful Protesters at The Floyd Protest and Retaliation Based on 
Protected First Amendment Activity 

172. The City is not aware of any sustained complaints for excessive force related to 
the Floyd Protest. Ex. 147, 43:7-44:10, 52:22-54:12. 

173. In fact, the City found that all uses of force were consistent with BPD policies. 
Ex. 147, 65:5-16. This is true even though officers did not comply with the purported standards 
of Rule 304 that required assessing the totality of circumstances before using violence. Ex. 146, 
¶¶40-46. 

174. The City does not know of any officer disciplined for actions at the Floyd Protest 
(despite this testimony from the City’s witness under Federal Rule of Civil Procedure 30(b)(6), 
Plaintiffs are aware of one officer who was disciplined, but for making a joke about running 
down protesters and only after the misconduct was publicized in the media. Ex. 147, 176:1-
177:3. 

175. There is no known discipline given to an officer for spraying OC spray at an 
individual. Ex. 147, 68:14-69:2. 

176. The City did not require an individualized determination that a person was 
actively resisting or a threat for officers to be justified in the use of force at the Floyd Protest, the 
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overall protest was enough justification to use force on anyone. Ex. 147, 85:5-87:5. This was 
also true for OC spray. Ex. 147, 96:19-97:14. 

177. McGoldrick, part of BPD’s command staff, was present for incidents in which 
officers randomly sprayed peaceful protesters but said nothing to those officers. Ex. 189; Ex. 
192. 

178. The tearing of signs expressing First Amendment-protected views is not 
something that violates the City’s Rules. Ex. 147, 198:11-199:6. 

179. Nor would prior complaints that an officer retaliated against a civilian for First 
Amendment speech be considered in a subsequent case also alleging First Amendment 
retaliation. Ex. 147, 199:7-200:22. 

180. BPD Officers rode bicycles through the protest and indiscriminately sprayed 
protesters with pepper spray. Ex. 77 (Dep. Ex. 39);Ex. 187; Ex. 190.  

181. This bike-by spraying was authorized by the Incident Commander and Boston’s 
policy and training. Ex. 77 (Dep. Ex. 39); Ex. 162, 169:5-170:12. 

182. BPD Officers pepper sprayed people who were standing or walking away. Ex. 
190. 

183. This force complied with Boston’s policies and training because BPD considered 
anyone present to be a rioter. Ex. 82, ¶¶14-16; Ex. 162, 178:15-180:12, 181:16-24. 

184. BPD Officers sprayed pepper spray at protesters who fell. Ex. 186. 

185. BPD Officers sprayed pepper spray at protesters exercising their First 
Amendment right to take video of police. Ex. 88 (Defendant McManus: “Get that fucking 
camera out of here.”); Ex. 188; Ex. 189; Ex. 191; Ex. 198 (Dep. Ex. 31).  

186. The City’s policies and training allowed force against people who were taking 
video of the protest. Ex. 80 (Dep. Ex. 50); Ex. 85 (Dep. Ex. 96); Ex. 162, 158:3-161:19, 176:23-
177:14, 177:21-178:10, 184:11-17; Ex. 188 (Dep. Ex. 52); Ex. 198 (Dep. Ex. 31). 

187. BPD Officers randomly sprayed pepper spray at peaceful and compliant 
protesters. Ex. 186; Ex. 187; Ex. 188; Ex. 189; Ex. 190; Ex. 191; Ex. 192; Ex. 193; Ex. 194; Ex. 
195; Ex. 196; Ex. 197; Ex. 198.  

H. The City Took No Steps to Hold Officers Accountable at the Floyd Protest 

188. The City took no action to collect and review available video of its officers during 
the Floyd Protest to ensure that its officers complied with policies. Ex. 147, 104:2-21, 105:22-
106:4; Ex. 152, 14:23-15:21; Ex. 158, 79:11-80:14; Ex. 160, 33:5-11, 39:22-40:12, 46:13-17, 
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174:21-175:7; Ex. 161, 65:17-21; Ex. 162, 13:17-14:3, 15:2-6, 16:3-14. It did, however, draft 
two “After Action Reports” (AAR) that relied solely on officer input and not review of video 
evidence. Ex. 78; Ex. 178; Ex. 164, at 8. 

189. The reason why reviewing video is important is that it gives insights into a police 
department’s use of force during a major event to assess its propriety. Ex. 164, 99:22-102:10. 

190. This is especially true given that BPD had to replenish its supply of OC spray 
after the Floyd Protest, putting BPD on notice that its officers had used a large amount of OC. 
Ex. 160, 145:18-146:10, 174:21-175:7. 

191. The failure to have a policy to document evidence related to its police response to 
the Floyd Protest is contrary to accepted law enforcement standards. Ex. 76, ¶87. 

192. Boston has undertaken no known actions to review video from prior crowd-
management situations to ensure that its officers complied with its use of force policies. Ex. 152, 
16:5-12; Ex. 161, 66:10-17: Ex. 162, 16:15-17:20; Ex. 163, 59:10-13, 69:14-18. 

193. This is true even though BPD officers’ use of unreasonable force has led to prior 
deaths (in 2004) and serious bodily injury during crowd-control situations. Ex. 76, ¶101; Ex. 
161, 56:14-22, 62:23-64:1; Ex. 163, 68:1-8.  

194. The failure to review its officers’ use of force during the Floyd Protest and in 
prior incidents is contrary to Boston’s purported policy that every use of force will be 
investigated. Ex.  31; Ex. 152, 98:9-21. 

I. BPD Has Had a Code of Silence Problem for Decades 

195. It is well known within the national law enforcement community that there is a 
substantial risk that police officers will not report their comrades for misconduct:  

Finally, according to Delattre (2002, p. 90) “Conspiracies of Silence” exist 
in law enforcement, as well as other professional groups. Moreover, 
according to Delattre (p. 90), Herman Goldstein stated “The most 
formidable barrier to eliminating corruption [in policing]: the blue curtain-
the conspiracy of silence among police.” The concept of the code of 
silence suggests that police officers will not “rat” on another police officer 
for known or observed misconduct of another police officer. This behavior 
can permeate the entire culture of a police organization to include the 
Internal Affairs function and command staff. 
 

Ex. 175, ¶1.11. 
  
196. BPD offered no training about BPD officers’ duty to intervene until after the 

Floyd Protest. Ex. 160, 47:1-17. 
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197. BPD offered no training about BPD officers’ duty to report misconduct. Ex. 160, 
47:18-48:8. 

198. BPD officers routinely deny having been present for any officer misconduct 
against the public. Ex. 160, 18:22-19:17 (over 27.5 years on BPD); Ex. 166, 37:16-18; Ex. 169, 
41:24-42:6, 51:5-21. 

199. This includes denying ever seeing any incidents of the use of unreasonable force 
by a BPD officer. Ex. 148, 8:8-10, 12:13-16 (Captain Boyle not know of any unlawful use of 
force in 29 years); Ex. 151, 9:24-10:4; Ex. 153, 5:14-24, 14:8-9, 29:16-31:10 (Captain Danilecki 
not witness any unreasonable force over 36 years); Ex. 157, 25:3-11, 30:14-16, 249:24-250:7 
(35-year BPD officer not witness any unreasonable use of force); Ex. 158, 25:19-22  (37.5-year 
BPD officer and former commissioner did not witness any unreasonable use of force); Ex. 161, 
7:15-17, 23:1-5, 66:21-67:1 (32-year BPD officer did not witness any unreasonable use of force, 
including during Floyd Protest); Ex. 162, 23:4-25:5 (35-year BPD officer never saw any 
unreasonable use of force, including watching video from Floyd Protest); Ex. 163, 4:14-18, 
38:21-39:1 (25-year BPD officer never saw any unreasonable use of force); Ex. 169, 41:18-23 
(229+ years of service without anyone seeing any unreasonable use of force). 

200. It would be unusual for an officer to be on the force for over three decades not to 
have seen one incident that should be investigated as the use of unreasonable force. Ex. 164, 
106:1-107:9; Ex. 175, ¶1.13. 

201. Some BPD officers routinely deny even knowing about what a code of silence is 
or that it ever existed in the BPD. Ex. 147, 63:4-9 (29-year BPD member); Ex. 157, 26:10-28:21; 
Ex. 158, 27:10-28:24; Ex. 160, 191:22-192:5; Ex. 166, 46:1-47:7; Ex. 167, 93:12-24; Ex. 169, 
51:5-21. 

202. Yet BPD officers routinely deny knowing about any time that a fellow officer 
reported another officer for a rules violation against a civilian, especially for alleged 
unreasonable force. Ex. 148, 63:10-15 (29 year BPD member not know of any officer reporting 
another used improper force); Ex. 150, 47:22-48:5; Ex. 153, 314:13-17 (36-year BPD member); 
Ex. 157, 25:19-26:9 (37-year BPD member); Ex. 158, 38:14-22 (37.5-year BPD member); Ex. 
160, 18:19-21, 19:18-20, 20:3-7; Ex. 161, 7:15-17, 23:6-24:5, 67:2-68:1 (32-year BPD member);  
Ex. 162, 21:16-22:2, 22:6-23:2, 31:24-32:5 (35-year BPD member: “I don’t recall that ever 
happening”); Ex. 163, 4:14-18, 41:6-42:2 (25-year BPD member); Ex. 166, 47:14-48:9; Ex. 167, 
11:15-17, 94:15-23 (27-year BPD member) (254 combined years without being able to name one 
time that an officer reported another officer for misconduct against a civilian). 

203. This refusal to acknowledge unreasonable use of force went to the top of BPD–
from 2017 to 2021, the commanding officer of all uniformed BPD officers never referred a case 
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to be investigated by IA as a possible use of unreasonable force despite reviewing all uses of 
force reports. Ex. 162, 7:9-12, 7:19-8:3.  

204. BPD routinely does not discipline officers for failing to report other officers for 
BPD rules violations. Ex. 160, 21:23-22:1 (27.5-year BPD officer and member of command staff 
knows of no such occurrence); Ex. 163, 4:14-18, 43:3-6 (25-year BPD officer and former Deputy 
Superintendent knows no one disciplined for failing to report another officer). 

205. BPD officers are not trained that they must report misconduct regardless of how 
other officers might view them. Ex. 166, 48:10-16. 

206. BPD officers even have a code of silence about the code of silence—sometimes 
even denying knowing what a code of silence is. Ex. 166, 46:1-47:7. 

207. This Code of Silence has a long and well-known history in BPD. In 1995, 
Michael Cox (who later became BPD Commissioner) was assaulted by fellow BPD officers, but 
no officer would come forward to say what happened. Ex. 159, 9:17-10:3; Ex. 175, ¶1.47; Ex. 
182. 

208. In the mid-1990s, BPD learned that its officer, Patrick Rose, had a restraining 
order issued against him but took no action. Ex. 159, 17:1-19:21, 20:20-21:10; Ex. 183. 

209.  BPD subsequently learned about additional allegations against him related to 
children but allowed him to continue working with juveniles. Id. He subsequently pled guilty to a 
sex crime related to a child. Id. 

210. In 2021, Dennis White was appointed police commissioner, but BPD had reports 
from more than two decades before about accusations of domestic abuse and other misconduct. 
Ex. 159, 21:11-32:15, 33:5-38:17; Ex. 175, ¶1.49; Ex. 184. A subsequent investigation that was 
released in 2021 was stymied by the refusal of police officers to provide information about 
White. Id. Mayor Janey decried a culture of fear caused by a “Blue Wall” of silence within the 
BPD that caused officers not to report misconduct about fellow officers. Id. 

211. The Rose, Cox, and White cases demonstrate a well-known and longtime pattern 
and custom of years of BOD allowing the code of silence to shield officers (in addition to the 
200+ years of experience in knowing that a BPD officer will not report a fellow officer). Ex. 164, 
139:24-141:1, 141:22-143:5; Ex. 175, ¶¶1.47-1.48. 

212. Perhaps more concerning is that after the report about a code of silence inhibiting 
the investigation, the BPD undertook no investigation to determine the source of the code of 
silence threats and/or identify and/or discipline officers for the code of silence. Ex. 160, 63:19-
67:3; Ex. 185 (Dep. Ex. 132). In effect, this is BPD action showing a Blue Wall about the Blue 
Wall: 
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Q. When you read this piece and it talked about officers not being willing to 
participate in an investigation, did that cause you any concern at all? 
A. Well, I mean, you know, again, you have a retired officer saying he’s received 
five phone calls 5 directing him not to -- I don’t know who he’s referring to -- 
Q. And you won’t know without an investigation, will you? 
A. No. 
Q. And, in fact, those -- those telephone calls could have come from active police 
officers; is that right? 
A. Possibly, if it took place. 
Q. And you wouldn’t know without a police investigation? 
A. No. 
Q. And you took no steps to investigate? 
A. No. 
Q. And you didn’t direct anybody to investigate? 
A. No. 
 

Ex. 160, 65:24-66:20. 
 
213. Captain Danilecki, a supervisor for 25 years and an officer for 36 years, never 

reported any officer to IA. Ex. 153, 21:6-8, 32:1-33:3, 53:3-13, 311:19-312:4. This means that he 
has never taken any action for an officer to be disciplined that would show up on the officer’s 
record. Ex. 153, 36:4-9. 

214. More specifically for issues related to protests, BPD’s police commissioner nine-
months before the Floyd Protest issued a public exoneration of officers the morning after 
complaints about a protest without any investigation related to complaints made of unreasonable 
use of force at a “straight pride” rally. Ex. 158, 60:1-64:4, 66:18-73;12, 78:13-21 (BPD 
conducted no audit to confirm no rules violations at “straight pride”); Ex. 181. 

215. The Code of Silence was present during the Floyd Protest as well. When 
Danilecki tore up a protester’s sign (later claiming that he saw the young people come out of a 
store with it, a claim directly contrary to video evidence), not one officer who was around him 
made a report of that misconduct. Ex. 164, 137:3-138:8. 

J. The City Has an Internal Affairs Investigation Problem  

216. “One of the most important functions of a law enforcement agency is to ensure 
that officer behavior is properly monitored and if deviations are noted that complete and 
thorough investigations are conducted to determine if the actions of the officer violated agency 
policy or were within the four corners of agency policy.” Ex. 175, ¶1.1.  

217. “The Internal Affairs (IA) function, also referred to as the Professional Standards 
Bureau, is usually tasked with investigating such complaints.” Id.  
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218. “The foundation of community trust and agency credibility transparency is based 
on the ability of an agency to investigate its members’ behavior honestly, quickly, and with 
integrity.” Id. 

219. BPD’s IA does not know how many complaints were made regarding the police 
reactions at the Floyd Protest and does not have a mechanism to identify them without doing a 
manual review of all complaint files from that time. Ex. 147, 172:11-18, 173:13-174:11. 

220. The BPD Commissioner oversees IA and is briefed on all IA complaints. Ex. 147, 
38:18-22; Ex. 158, 32:13-33:1, 59:13-19; Ex. 160, 40:18-41:3. 

221. BPD’s IA is responsible for investigating whether officers violate Boston policies. 
Ex. 147, 191:23-192:4. 

222. BPD has neglected to create an IA system to hold officers accountable for 
misconduct. See Ex. 175 generally, Report of Dr. Andrew Scott III. 

223.  Dr. Scott has assessed police departments, including whether they meet national 
policing standards regarding IA. Ex. 164, 21:6-22:9, 22:12-15, 23:7-16, 26:15-27:5. 

224. Separately, Dr. Scott taught a segment of an IA instructional class with the 
Miami-Dade Police Department. Ex. 164, 75:14-24. 

225. BPD takes on average two years and two months to complete IA investigations, 
well beyond the national policing standard recommendation of 45-180 days. Ex. 175, ¶1.44. 

226. BPD’s Internal Affairs has no system to determine how long it takes to complete 
investigations or that requires that they be conducted in any timeframe. Ex. 147, 36:22-37:2, 
185:11-186:3. 

227. This failure is contrary to national policing standards, which require a policy to 
state the timelines for a completed IA investigation (the International Association of Chiefs of 
Police states that the timeline should be between 45 days and six months). Ex. 164, 33:23-34:21. 

228. BPD has conducted no audit since in or near 1989 to ensure that IA investigations 
are done impartially. Ex. 158, 33:17-35:24. 

229. The City does not require that officers be disciplined for violating its policies. Ex. 
147, 191:23-192:4. 

230. There is no BPD policy or rule about what is required to be included in an IA 
investigation. Ex. 147, 157:7-158:4. 
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231. A proper BPD IA investigation should include interviews with all relevant 
witnesses (including all officers who were present) and video evidence. Ex. 147, 11:1-18; Ex. 
158, 45:20-47:3, 48:6-18. 

232. When interviews are done, the accused officers should not be allowed to simply 
state their version of what happened without any follow-up questioning designed to explore the 
truth of the claims as they were allowed to regarding Plaintiffs’ complaints. Ex. 164, 120:7-
121:10, 124:21-127:2; Ex. 175, ¶¶1.30-1.34. Regarding the Floyd Protest, IA “investigators” 
asked softball leading questions designed to have the accused officers say that they acted as they 
were trained. Id.; Ex. 129. This violated clearly established national standards for policing. Id. 

233. BPD does not require IA investigators to ask its officers follow-up questions to 
examine their versions of what happened. Ex. 147, 145:24-146:10, 147:11-22. 

234. IA investigators may even forward their list of questions to officers before 
interviewing them. Ex. 147, 146:11-147:10. 

235. In contrast, the IA “investigators” cross-examined the civilians who claimed the 
use of excessive force to discredit their claims and make it appear as if they were lying. Ex. 130 
(Plaintiff requests that this be filed under seal because IA investigators obtained personal 
identification information in the recording); Ex. 164, 127:3-128:3; Ex. 175, ¶¶1.30-1.34. 

236. But BPD has no policy that requires that all witnesses to an event be identified, 
documented, and/or interviewed by IA. Ex. 147, 13:7-22, 14:19-15:23, 16:7-17:8, 128:7-129:2.  

237. Specifically, BPD’s IA does not mandate that notes or anything in writing be 
taken regarding a witness’ statements relating to an IA investigation. Ex. 147, 184:9-20. 

238. Nor does BPD require investigators to obtain and/or review video of an incident 
that is the subject of a complaint. Ex. 147, 102:6-18, 206:7-14. 

239. BPD has no rule that officers who are involved in an IA investigation cannot 
discuss the issues among themselves. Ex. 147, 154:23-155:16. 

240. This is true even though there is a risk of witness contamination and/or collusion 
when witnesses to the same occurrence are allowed to talk with one another. Ex. 147, 150-154; 
Ex. 151, 72:19-73:10; Ex. 153, 48:11-49:19. 

241. BPD does not require an IA investigator to look at an officer’s prior history of 
complaints when conducting an investigation to determine if use of force rules are violated. Ex. 
147, 118:16-119:1, 120:6-11, 121:7-127: 1. 

242. IA investigators are not required to review the applicable rules when investigating 
a complaint. Ex. 147, 129:22-130:9. 
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243. BPD was aware of the upcoming May 31, 2020-protest and developed a plan to 
deal with it at least a few days before it happened. Ex. 149, 6:14-7:3, 7:17-9:16; Ex. 151, 86:15-
20; Ex. 176 (Dep. Ex. 9) D1603. 

244. This plan emphasized that Rule 304 was in operation. Ex. 151, 83:5-19; Ex. 152, 
68:13-15; Ex. 153, 79:15-21 (based on Danilecki’s experience, Rule 304 was in effect); Ex. 157, 
77:5-18; Ex. 160, 51:6-19, 75:17-21, 217:20-23; Ex. 162, 145:4-146:3; Ex. 176 (Dep. Ex. 9), 
1605.  

245. It was the City’s policy that Rule 304 required the drafting of use of force reports 
whenever force was used, including knocking someone to ground, the use of OC spray, and/or 
striking with a baton at an event like the Floyd Protest. Ex. 149, 48:10-49:3; Ex. 152, 97:13-23, 
109:15-21; Ex. 153, 53:21-54:18, 79:22-80:3; Ex. 158, 84:14-23; Ex. 160, 75:22-76:7; Ex. 161, 
60:24-61:23; Ex. 169, 40:8-41:7; Ex. 162, 69:14-70:21, 71:11-16; Ex. 163, 55:18-23; Ex. 176 
(Dep. Ex. 9), D1605; Ex. 177. 

246. The use of force reports and the uses of force themselves were supposed to be 
reviewed and investigated (including reviewing video) by the commanding officer of all 
uniformed BPD officers to ensure that force complied with BPD policies. Ex. 162, 5:17-6:11, 
7:9-12, 17-18. 

247. Using a baton on a person would constitute the use of force (especially if that 
person ends up on the ground). Ex. 149, 50:15-51:13. 

248. But nobody directed officers to draft use of force reports for the Floyd Protest, so 
no investigations could be done (even if BPD would have investigated these uses of force). Ex. 
149, 48:16-19; Ex. 151, 82:8-18. 

249. In fact, the Commissioner allowed for generalized use of force reports for entire 
groups of officers. Ex. 162, 69:14-71:10. 

250. Defendant Burke never submitted a use of force report for striking Plaintiffs 
Huffman and Ackers with his baton. Ex. 156, 85:10-21. 

251. No officer was disciplined for not writing a use of force report. Ex. 162, 71:11-16. 

252. Although a BPD officer is required to draft a use of force report any time force is 
used, there is no requirement by the BPD that it be considered by IA in investigating an officer 
for alleged excessive force. Ex. 147, 159:5-160:8. 

253. Because of these IA customs, BPD rarely sustains complaints made by civilians 
against BPD officers and when it does it typically does not result in any meaningful discipline. 
Ex. 175, ¶1.51. 
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254. BPD officers report that they know of nobody who was disciplined for excessive 
force. Ex. 151, 19:19-20:17 (23-year veteran denies knowing any instance of excessive force 
discipline); Ex. 158, 22:10-15, 25:13-18 (37.5-year veteran and former commissioner could not 
name one case he knew of in which officer was disciplined for excessive force). 

K. IA and the Floyd Protest 

255. Specifically, regarding the Floyd Protest, BPD’s IA failed to investigate and 
punish numerous incidents of apparent inappropriate uses of force on peaceful protesters, 
including Plaintiffs’ here. Ex. 76, ¶163-164; Ex. 175, ¶1.35. 

256. For the Floyd Protest, the minimal requirement to draft uses of force reports were 
not complied with without any discipline by IA, this eliminated accountability for misconduct 
and was contrary to established policing standards. Ex. 76, ¶¶168-172. 

257. The IA investigation files related to the Floyd Protest took years to complete. Ex. 
175, ¶1.42. For Plaintiffs’ complaints, they took no less than an average of one and half years to 
complete. Ex. 175, ¶1.42.  After two years, the investigation related to Plaintiff Hall was not 
complete. Ex. 147, 35:21-36:12; Ex. 175, ¶1.42. 

 
258. The investigations related to the Floyd Protest did not include all relevant 

evidence. For instance, body and street camera footage was not pulled for review. Ex. 157, 
136:6-13; Ex. 175, ¶¶1.38-1.39. 

259. In addition, IA was in a rush to simply close Floyd Protest cases without 
investigation–in one case, relating to complainant Rebecca Eppler-Epstein, IA closed her case 
for lack of cooperation one day before it sent out a request to the Complainant for information 
and three days before that request was delivered. Ex. 175, ¶1.37; Ex. 201. The rationale for 
closing the case was simply that its officers could not be held accountable because BPD 
considered the protest to be a riot, thereby shielding any alleged misconduct. Ex. 201. 

260. A robust, fair, and transparent internal affairs system that holds officers 
accountable for misconduct is needed for a law enforcement agency to be perceived as 
legitimate. Ex. 76, ¶166. 

261. Instead, BPD’s IA “circled the wagons” and allowed officers to engage in conduct 
that violated BPD’s policies without any meaningful investigation and/or consequences thereby 
creating an environment in which officers knew they would be shielded from accountability for 
misconduct. Ex. 76, ¶¶172, 178. 

262. BPD’s IA investigations into the four Plaintiffs’ complaints here issued findings 
of exonerated and unfounded that were contrary to video evidence. Ex. 175, ¶1.35. 
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263. These conclusions were based on a biased investigation framework in which 
Defendants were given little pushback and allowed supportive questioning to justify their use of 
force while Plaintiffs and other witnesses were cross-examined to undermine their complaints. 
Ex. 175, ¶1.35. 

264. This bias is further demonstrated regarding Plaintiff Hall. IA concluded that it 
could not find Plaintiff Hall, but it had Ms. Hall’s social media information and could have 
reached out to her on that platform but did not. Ex. 148, 50:12-52:9; Ex. 175, ¶1.37. It also could 
have used police databases to find her but did not. Id. 

265. Similarly, BPD’s IA failed to investigate and hold officers responsible for blatant 
violations of professionals standards, including the following:  

• At 9:13pm, an officer says to a person in a “media” vest, “Get the fucking 
camera out of there.” 
• At 9:21pm, an officer says “start spraying the motherfuckers.” 
• At 9:25pm, an officer yells “Yeah, motherfuckers” when a tear gas canister is 
deployed toward protesters. 
• At 9:43pm, an officer says this was the first time he had sprayed people and it 
“felt good.” 
• At 9:43pm, an officer says, “We are going to OC the fuck out of them.” 
• At 9:47pm, an officer yells “next person who throws something I’m gonna fuck 
you up.” 
• At 9:49pm, an officer says “keep moving, you assholes.” 
• At 9:52pm, an officer points at a protester and says “I want to hit this asshole.” 
• At 10:20pm, an officer says “I want to get that fucker… clothesline that kid.” 
• At 10:57pm, an officer tells another officer, “Dude, three cans…you would’ve 
been proud, three cans of OC.” He then laughs. [Ex. 87, portion of McManus 
bodycam] 
• At 11:06pm, an officer says, “I’m getting that mother fucker right there. You see 
the kid with the... you see him pointing right now? I’m getting him.” 
• At 11:08pm, an officer instructs “anybody wearing a badge right now” to “take 
it off and put it in your pocket.” 
 

Ex. 76, ¶165 
 
266. Moreover, as stated above, Captain Danilecki was allowed by BPD to falsely 

claim to IA (and in his deposition) that he saw a protester leave directly from a looted store with 
contraband and that he tore his protest sign because he believed it was a store poster. Ex. 72; Ex. 
153, 216:9-219:9, 223:1-227:22, 229:13-230:20. 

267.  This claim is directly rebutted by video of the incident, which shows that the 
person he took the poster from did not emerge from any store. Ex. 60; Ex. 61; Ex. 62; Ex. 63; Ex. 
64; Ex. 175, ¶1.36.  
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268. Despite the obvious lack of truthfulness, IA took no action against him. Ex. 66; 
Ex. 72; Ex. 153, 221:16-222:15.  

269. In fact, the IA “investigators” did not even look at the video that showed that 
Danilecki was untruthful in his testimony that he saw the young people walk out of a store before 
grabbing and tearing up the sign. Ex. 164, 130:13-131:9; Ex. 175, ¶1.38. The failure to even 
review the video violated national accepted policing standards. Id. 

270. Danilecki further claimed to IA and in his deposition that he did not look at the 
sign before he tore it up, but the video rebuts that claim too. Ex. 65; Ex. 72; Ex. 153, 223:1-
227:22. 

271. Moreover, in those investigations, an IA investigator cross-examined the 
complainant and blamed her for being present while asking helpful questions for Danilecki. Ex. 
72; Ex. 129; Ex. 130 (filed under seal); Ex. 175, ¶1.36. 

272. Similar deficiencies occurred with a prior complaint about Danilecki stemming 
from a March 2019-incident with David Nave in which Danilecki was accused of excessive 
force. Danilecki gave a false version of what happened that was rebutted by video evidence, yet 
when the video evidence came to light, IA acknowledged the false story but simply allowed 
Danilecki to change his version without disciplining him for lying. Ex. 66; Ex. 67; Ex. 68; Ex. 
69; Ex. 70; Ex. 71; Ex. 153, 254:12-259:11, 263:17-266:5, 267:17-277:22, 291:6-293:8, 296:17-
298:23; Ex. 175, ¶1.36. This investigation took almost four years to complete. Ex. 175, ¶1.43. 

L. Officers Were on Notice That BPD Would Protect Them from Civilian Complaints 
Through a Long History of Looking the Other Way 

273. In addition to the above incidents, John Danilecki has been a BPD police officer 
for over 36 years, is currently a captain, and has been a supervisor of other officers since he 
became a sergeant. Ex. 153, 5:14-24, 21:6-8, 39:3-8. 

274. At his deposition, Danilecki admitted that he knew that he was under oath and 
that he could be prosecuted for perjury if he gave false testimony during the deposition. Ex. 153, 
6:15-7:12. 

275. At his deposition, Danilecki denied knowing that he was on the Suffolk County 
District Attorney’s Brady list despite multiple news reports of that fact three years before. Ex. 
153, 7:22-8:11; Ex. 154; Ex. 155; see also, Rachael Rollins’ police watch list includes 54 Boston 
cops, Boston Herald, September 26, 2020.  

276. Danilecki was suspended one day regarding the David Nave incident (discussed 
above) for not filling out a form, but not for giving a false statement related to his initial 
statement to IA that was contradicted by clear video evidence. Ex. 153, 12:18-23. 
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277. Danilecki has no concern that the BPD disciplinary process impacts his actions as 
a police officer. Ex. 153, 10:22-11:23. 

278. Based on his 36-years experience in the BPD, Danilecki admits that the way he 
exercises his authority demonstrates to other officers how to act. Ex. 153, 45:16-46:3. 

279. Despite his history, BPD commissioners since 2007 have asked Danilecki to 
command a bike unit during major events like the Floyd Protest. Ex. 153, 40:17-41:18. 

M. BPD Failed to Train Its Officers to Respond to Protests in a Manner to Protect First 
Amendment Rights 

280. BPD’s policies on crowd control, Rule 200, did not specify the training that was 
required of its officers. Ex. 76, ¶86; Ex. 165, 98:13-99:2. 

281. This failure to articulate training requirements is contrary to established law 
enforcement standards. Ex. 76, ¶86. 

282. BPD officers were not trained sufficiently to manage the protest. Ex. 160, 215:25-
216:9; Ex. 178. Some of the supervisors were not even trained at all for crowd management. Ex. 
78, D10197, D10203. Some officers had not been trained for years on crowd control or 
management. Ex. 178, at D9313. 

283. Officers assigned to crowd control duties had prior training in crowd control, but 
it consisted only of tactical line formations, not training about protecting First Amendment 
rights, restraint in the face of verbally hostile protesters, de-escalation, or when use of force can 
be used. Ex. 149, 25:17-26:17, 29:6-30:9, 31:4-32:7, 69:17-24; Ex. 151, 18:9-14, 19:7-13 (23-
year BPD officer received no training); Ex. 152, 50:16-53:18, 77:1-78:7; Ex. 167, 11:15-17, 
11:18-15:21 (27-year BPD officer received formation and tactical training but could not recall 
any training on First Amendment or protecting civil rights during crowd control); Ex. 168, 17:3-
18:6; Ex. 170, 15:5-23,64:14-67:13; Ex. 171, 11:19-13:22, 15:14-20; Ex. 180 (Dep. Ex. 4). 

284. Nor did BPD officers have any training about the use of unreasonable force. Ex. 
151, 18:19-19:6 (23-year veteran received no such training). 

285. To the extent that BPD does train about the use of force in crowd-control 
situations, it relies on its general use of force training without specific training related to use of 
force with a crowd. Ex. 152, 66:11-68:15, Ex. 177 (Dep. Ex. 66); Ex. 179 (Dep. Ex. 6). 

286. BPD’s crowd control training failed to meet accepted policing standards at the 
time of the Floyd Protest because it “relied on inaccurate, incomplete, and outdated training for 
crowd control and crowd management. It devoted insufficient attention to evidence-based crowd 
management strategies, including de-escalation, communication, mediation, and negotiation.” 
Ex. 76, ¶114. 

Case 1:21-cv-10986-ADB     Document 187     Filed 12/19/24     Page 33 of 35



 

34 
 

 

287. BPD’s failure to train its officers caused, in part, multiple violations of civilian’s 
rights, including violating Plaintiffs’ rights. Ex. 76, ¶175. 

 

Date: December 19, 2024 

RESPECTFULLY SUBMITTED, 

For the Plaintiffs, 
By their attorneys: 

 
     BY: /s/ Mark Loevy-Reyes 
      One of Plaintiff’s Attorneys 

Mark Loevy-Reyes, BBO No. 707974 
LOEVY & LOEVY 
398 Columbus Avenue, #294 
Boston, MA 02116 
(312) 243-5900 
mark@loevy.com 
 
 
/s/ Howard Friedman 
Howard Friedman, BBO #180080 
Law Offices of Howard Friedman PC 
1309 Beacon Street, Suite 300 
Brookline, MA 02446 
(617) 742-4100 
hfriedman@civil-rights-law.com 
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CERTIFICATE OF SERVICE 
 
 I, Mark Loevy-Reyes, an attorney, certify that on this day I caused a true copy of the 

above document to be served upon the attorney of record for all parties via CM/ECF. 

Date: December 19, 2024      
 
       /s/ Mark Loevy-Reyes  
       One of Plaintiffs’ Attorneys 
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