New York Statutes

Where to Find New York Statutes

In Books

McKinney’s Consolidated Laws
of New York Annotated

found in a law library (including ours)

Consolidated Law Service

found in a law library (though not ours)

On line

The NYS Legislature http://public.leginfo.state.ny.us/menugetf.cgi? COMMONQUERY=LAWS
The NYS Judiciary http://lwww.courts.state.ny.us/lawlibraries/nycodesstatutes.shtml
Findlaw http://www.findlaw.com/casecode/new-york.html

OneCLE http://law.onecle.com/new-york/

Westlaw McKinney’s Consolidated Laws of New York Annotated

LexisNexis Consolidated Law Service

McKinney’s Consolidated Laws of New York Annotated

319 Volumes

(Books in a Law Library)

* broken into Titles (e.g., Criminal Procedure Law)

« Each Title is a Chapter (e.g., Criminal Procedure Law is Chapter 11-A)

McKinney’s Collection

Volumes | Book | Title of Statute Volumes | Book | Title of Statute
1 1 Statutes (a volume on using statutes) 2-8 2 Constitution (not a statute)
9 2% | Abandoned Property Law 10-12 2B Agriculture and Markets Law
13-14 3 Alcoholic Beverage Control Law 14 3A Alternative County Government Law
15 3B Arts and Cultural Affairs Law 16-19 4 Banking Law
19 5 Benevolent Orders Law 20-23 6 Business Corporation Law
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Volumes | Book | Title of Statute Volumes | Book | Title of Statute
24 7 Canal Law 25-53 7B Civil Practice Laws and Rules
54 8 Civil Rights Law 55-58 9 Civil Service Law
58 10A | Cooperative Corporation Law 59-60 10B | Correction Law
61-62 1 County Law 63-82 11A | Criminal Procedure Law
83 12 Debtor and Creditor Law 84-90 14 Domestic Relations Law
91 15 Economic Development Law 92-102 16 Education Law
103 16A | Eminent Domain Procedure Law 104 16B | Elder Law
104-106 17 Election Law 107 17% | Energy Law
108-115 17 | Environmental Conservation Law 116 17A | Employers Liability Law
117-122 17B | Estate Powers and Trusts Law 123-128 18 Executive Law
129 18 % | Financial Services Law 129 18A | General Associations Law
130-136 19 General Business Law 137-138 20 General City Law
138 21 General Construction Law 139-144 23 General Municipal Law
145-147 23A | General Obligations Law 148-149 24 Highway Law
149 25 Indian Law 150-158 27 Insurance Law
159-164 29 Judiciary Law (Including Rules of 165-173 29A | Judiciary Law— Court Acts: Family
Professional Conduct and Code of (Pt1) | Court
Judicial Conduct)
174 29A | Judiciary Law — Court Acts: Court of 175 29A | Judiciary Law — Court Acts: NYC Civil
(Pt2) | Claims (Pt3) | and Criminal Court Acts
176-181 30 Labor Law 182 31 Legislative Law
183-184 32 Lien Law 184 32A | Limited Liability Company Law
185 33 Local Finance Law 186-188 34A | Mental Hygiene Law
189 35 Military Law 190 35A | Multiple Dwelling Law
191 35B | Multiple Residence 192 35C | Municipal Home Rule — Statute of
Local Gov'ts
193 36 Navigation Law 194-195 37 Not-For-Profit Corporation Law
196 37B | Parks, Recreation and Historic 197 38 Partnership Law
Preservation Law
198-210 39 Penal Law (including Sentencing Charts) 21 40 Personal Property Law
212-213 41 Private Housing Finance Law 214-225 42 Public Authorities Law
226 43 Public Buildings Law 227-234 44 Public Health Law
235 44A | Public Housing Law 236 45 Public Lands Law
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Volumes | Book | Title of Statute Volumes | Book | Title of Statute
237 46 Public Officers Law 238-239 47 Public Service Law
240 47A | Racing, Pari-Mutuel Wagering and 241 48 Railroad Law
Breeding Law
242 48A | Rapid Transit Law 243-245 49 Real Property Law
246-249 | 49% | Real Property Actions and 250-254 49A | Real Property Tax Law
Proceedings Law
255 50 Religious Corporations Law 256-259 | 50-%2 | Retirement and Social Security Law
260 50A | Rural Electric Cooperative Law 261 52 Second Class Cities Law
262-267 | 52A | Social Services Law 268 52B | Soil & Water Conservation Districts Law
269-270 55 State Finance Law 271 56 State Law
271 56A | State Administrative Procedure Act 271 57 State Printing and Public Documents
Law Law
271 57A | State Technology Law 272-276 58A | Surrogates Court Procedure Act
277-286 59 | TaxLaw 287-290 61 Town Law
291 61A | Transportation Law 292 62 Transportation Corporations Law
293-297 | 62% | Uniform Commercial Code 298-304 | 62A | Vehicle and Traffic Law
305-306 63 Village Law 307 63A | Volunteer Ambulance Workers’ Benefit
Law
308 63B | Volunteer Firefighters’ Benefit Law 309-313 64 Workers’ Compensation Law
314-319 65 Unconsolidated Laws
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Q: How do | find something if | don’t know the statute title?

A: There is a General Index and Popular Name Table

e
McKINNEY'S
CONSOLIDATED LAWS
OF NEW YORK

ANNOTATED

R
2014

GENERAL
INDEX

T to Z

Popular Name Table

THEMSON REUTERS

WESTLAW

— Every year there is a new index

There are 5 Volumes than are the
— index:

AtoC;DtoH;ItoO;PtoS;and
TtoZ. The T to Z volume also has
the Popular Name Table.

If you want to find assault statutes,
you would look in A to C. If you want
to find the “Lemon Law” you would
look in Popular Name Table (in T to Z)
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This is a page from the General Index

This is a page from the Popular Name Index

TRAFFIC A

AULES ANDC REGULATIONS | TRAFFIC RULES AND AEGULATIONS

— i’
Dwiving umdes influsnos of aloohol ar e ol kool os
aruj o

poet, falac st
or commic esumpioms.
gt sy, PEN 120.04
Vn.h:cul.u I'rwl’ﬂ-ulhll.l' PEMN
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n, VET 118k
ary o desth, WET
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Prabation, alcahol a
s, VT a
1 ;Enﬂrhnl nditiun: ™ e

e . pemcrally,

s,

fre
Rail yapsd tramet systeme aperaied by
NYC runsit aushorey. moise, L
A IS
Spee
P Cities ama witlages, dowe:
legislataee bodes, W
IKK o

na =
Foreign states, VE&T 1192

POPULAR NAME AND SHORT
TITLE TABLE

This table confoing a selective alphabetical listing of those New York lows
publiehed in MeFinney's, whick ore commonly miferred to by o pepular
name or deseriptioe tevm, or by @ slabutory short Fitle,

Abandoned [nfant Proteetion Act, PEN 260000, 260.10; SOC § 372-g
Abandoned Property Law, AB PROF 101 et seq.
Abandonment Aet (Children), PEN 260.00
Abortion Reform Act. PEN 126,00 et seq.
Accelerated Capacity and Transportation Impr
TRAN 450 ef seq.
Aceess for the Dizsabled, FUB B 50 et seq.
Amuw.]usuce in Lending Act, mai RPL 282
ification Cor ion Law (Uninsured Motorists), INS 5201 et seq.
‘ummnplm Act, CPL 6022
Accounting, Finaneial Reporting and Budget Aceountability Heform Act of 1531,
E-Dl.‘l, 355, 2575, 6202, 6221, 6230, 6231; LAB 530; PUB L 2; ST FIN 2 et
seq., 22 et seq., d0-a, 49 et seq., 57, mumnw. 122-a, 24 et seq.
Acid Raln (State Ackd Dq)uall:lrm (‘nnr.ml Act), ECL 19-0801 et seq.; TAX 208, 612
Adams Law, VET 375, 383
Additional cmnhycr spexific skills training grant program, EDUC 3032
Adirondack Park Agency Act, EXEC 800 et seq.
Admis=ion Testing Act of 1970, EDUC 340 et seq.
Adolescent Tobaceo Use Preveation Act, PUB HE 1399-an et seq.
Adoption proceedings, DRL 109 et seq.
Aﬁxlt Cantributory Law (Delinquents), PEN 280,10
Adult Offender Supervision Compact, EXEC 258-mm
Adult protective servicss, SOC S 473-a, 475-b
Adulteration Act (Food), AGEM 108 et seq,
Adverse Claim Laws (Bank Deposits), BM\K 134, 171, 239
After Barn Child Act (Sharing of Testators Ez.me} EP]‘L 5z
Discrimination Act, EXEC 256 et seq.
Agent Orange (damages for lnjur\' caused by limitations), CPLR 214-h
Agreement on Detainers Act, CPL 530.20
Agricultural Districts Act, AG&M 300 el meq.
Agrieulture and Markets Law, AG&M 1 et seq.
Axlans Law, adrenoleukodystrophy, tests, PUB HE 2500-a
Al Pallution Contral Act, ECL 19-0101 et seq.
Safety and Antitheft Act, INS 3"1 3112'; VET 118-b, 300, 308-d, 415-a,
415-¢, 603, 505
Abrport. Commission Compact, UNCON 9961 et seq.
Albany Convention Center Authority Act, PUB A 2675-a et seq.
Albany County Ajrport Authority Act, PUB A 2776 et seq.
Albany Light, Heat and Power Act, PUB A 1025 et seq,
Albany municipal water finance authority, PUB A 1115 el seq.
Alnru' Parking Authority Act, PUB A 1493-a el seq.
Albany Water Boar Act, PUR A 1116, 1118
Aleohol Purchase Age Law, ABC 65, 650, 65-b; GEN O 11-100; PEN 260.20
Aleoholic Beverage Control Law, ABC 1 et seq.
1015

of the Ni Bond Act,
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Breaking Volumes Down

Titles are divided several ways.

For the most part, titles are broken into Article

(@) Causes physical injury to any person

who is not a participant in the crime; These are

or _l paragraphs

(b) Displays what appears to be a pistol, (a) and (b) of
revolver, rifle, shotgun, machine gun = | subdivision 2
or other firearm; or

... is divided into... What it is
Titles Collection of all of the statutes under that title
Titles Articles Collection of similar statutes
Articles Sections These are the individual statutes
Sections Subdivisions This is the first division of a statute
Subdivisions Paragraphs This is the second level division of a statute
Penal Law (Chapter 40). = This is the Chapter title
Robbery (Penal Law Article 160) =—————— This is the Article title
Robbery in the second degree (Penal Law §
160.10)
A person is guilty of robbery in the second
degree when he forcibly steals property and
when:
1. He |sla|ded by another person actually This is subdivision 1
present; or
2. In the course of the commission of the crime
or of immediate flight therefrom, he or another This is subdivision 2
This is the participant in the crime:
statute

3. The property consists of a motor vehicle, as

defined in section one hundred twenty-five of
the vehicle and traffic law.
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How to read this statute

This statute contains four different types of robbery in the second degree:

Penal Law § 160.10 (1): A person is guilty of robbery in the second degree when he forcibly steals
property and when he or she is aided by another person actually present.

Penal Law § 160.10 (2) (a): A person is guilty of robbery in the second degree when he forcibly steals
property and when he or she in the course of the commission of the crime or of immediate flight
therefrom, he or another participant in the crime causes physical injury to any person who is not a
participant in the crime.

Penal Law § 160.10 (2) (b): A person is guilty of robbery in the second degree when he forcibly steals
property and when he or she in the course of the commission of the crime or of immediate flight
therefrom, he or another participant in the crime displays what appears to be a pistol, revolver, rifle,
shotgun, machine gun or other firearm.

Penal Law § 160.10 (3): A person is guilty of robbery in the second degree when he forcibly steals
property and when he or she The property consists of a motor vehicle, as defined in Vehicle and Traffic
Law § 125.

Robbery Article
Section Section Title
§160.00 Robbery; defined
§160.05 Robbery in the third degree
§160.10 Robbery in the second degree
§160.15 Robbery in the first degree
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Quick Tour of McKinney’s in the Book

This is the Spine (what you see when the books are on the shelf):

Volume Number

Chapter Title

The sections in this volume from the Penal Law

Whether there are Practice Commentaries in this Title
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This is the cover:

This is the copyright page (it tells you the year the main volume came out [in this case 2010] and if it is not the
present year [this one is not], you will have to also use the pocket part):

This is the copyright (2010)

This publicaticn was
ConCeminy

apa

sl
i you recuire legal
should seek the senvices of 3 Competent attarney or ofher professional

McKINNEYS and McKINNI

EY'S CONSOUDATED LAWS OF NEW YORK ANNOTATED
are n

jomarks of West Publishi i

Wast's and Wastiaw are registansd in the U.S. Patert and Trademark Office
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Here is the cover of the pocket part (it is usually in the pocket in the back of the main volume):

Mat #41538528

Current through the La

McKINNEY'S

Book 39
Penal Law

2014

Replacing prior

236nh Legislative Session

Includes Commentaries by
William C. Donnino

SENTENCE AND RELATED LAW CHARTS
prepared by
William C. Donning
Ses 2014 Spacial Pamphie!

§.5% THOMSON REUTERS

CONSOLIDATED LAWS
OF NEW YORK ANNOTATED

§§ 160.00 to 179.end

Cumulative Pocket Part

208

Always make sure that the sections in the
pocket part match the sections in the main
volume

This pocket part covers all the statutes that
were amended and all the cases from 2010
to 2014
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Contents

McKinney’s Consolidated Laws of New York Annotated

Penal Law (Chapter 40)

-

This is the Chapter Title

Robbery (Penal Law Article 160)

This is the Article

Robbery in the second degree (Penal Law § 160.10)

F

This is the Section

The title of the Article
and the Article number

The section Number

ROBBERY §160.10
Art. 160

§ 160.10 Robbery in the second degree

A person is guilty of robbery in the second degree when he forcibly
steals property and when

1. He is aided by another person actually present; or

2. In the course of the commission of the crime or of immediate
flight therefrom, he or another participant in the crime:

(a) Causes physical injury to any person who is not a participant in
the crime; or

(b) Displays what appears to be a pistol, revolver, rifle, shotgun,
machine gun or other firearm; or

3. The property consists of a motor vehicle, as defined in section
one hundred twenty-five of the vehicle and traffic law

Robbery in the second degree is a class C lelony
(L.1965, c. 1030. Amended L.1969, c. 1012, & 3; L.1973, c. 374, § 3:
L.1995, c. 308, § 1.)

Historical and Statutory Notes

L.1995, . 308 legislation c. 50

Subd. 3, L.1995, c. 308, § 1, eff. Now Sex
. 1995, added subd. 3.

§ 232, amende

Practice Commentary
by William C. Donnino

See Practice Commentary st the end of Penal Law § 160.00

Cross References

Library References
Robbery =11
Westlaw Topic No. 342
C.1.S. Robbery 88 6, 14 10 16, 32 10 38, 107, 112, 126, 132 to 133

41

This is on the header of the pages

This is the statute word-for-word (this

is the primary law)

The first set of numbers (L.1995 c. 1030)
tells you when the law was created

(1995: Laws of 1995, chapter 1030). The
second and subsequent sets of numbers
tell you when it was amended

This is either where the Practice
Commentaries are or tells you where
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ROBBERY §160.10

Art. 160

Jury Charges in NY Criminal Cases § 6%:6, Threatening to Use Dangerous. Instru-
meni—Defense,

Jury Charges in NY Criminal Cases § 698, Second Degree

Jury Charges in NY Criminal Cases & 69:9, Second Degree—Aided by Another
Persen—Model Charge.

Jury Charges in NY Criminal Cases § 69:10, Second Degree—Commentary,

Jury Charges in NY Criminal Cases § 6%:12, Second Degree—Causing Physical
Injury-Commentary—Anothes Charge (Atempt)

Jury Charges in NY Criminal Cases § 6913, Second Diegree—Displaying Fire-
arm—Model Charge.

Jury Charges in NY Criminal Cases § 69:14, Carjacking—Commentary

Jury Charges in NY Criminal Cases § 69:13.50, Carjacking—Model Charge.

Jury Charges in NY Criminal Cases § 69:13.55, Carjacking—Comsmentary.

New York Practice, New York Criminal Law § 1:15, Accessorial Liahility—Liabili-
ty for Different Degrees of Offense.

Mew York Practice, New York Criminal Law & 143, Robbery While Aided by
Another Actually Present.

New York Practice, New York Criminal Law § 14:6, Carjacking.

New York Practioe, New York Criminal Law § 147, Injury Cawsed During
Robbery.

Mew York Practice, New York Criminal Law & 14:8. Armed Robbery.

New York Practice, New York Criminal Law § 3:24, Crimiinal Anack on Operators
of For.Hire Vehicles.

Mew York Practice, New York Criminal Law § 3:26, Semences Awtharized for
Particular Offenses—Criminal Anack on Operators of For-Hire Vehicles,

Mew York Practice, New York Criminal Law § 33:3, Fircarms and Other Danger-
ous Weapons—Firearms and Related Weapons

MNew York Practice, New York Criminal Law & 14:11, Displaying What Appears to

irearm.

New York Practice, New York Criminal Law § 1d:12, The Affirmative Defense that
Objoct "Displayed” During Robbery was Not Loaded and Operable Fire-
arm.

MNew York Practice, New York Criminal Law & 14:13, Accomplice Liability.

New York Practice, New York Family Count Practice § 11:38, The Fact-Finding
Hearing—Admissions.

New York Practice, New York Pretrial Criminal Procedure & 5:17. Indictment—
Duplicitous Counts,

New York Practice, New York Prewrial Criminal Procedure § 5:22, Indictment—
Joinder of Defendants.

3 Subsianiive Criminal Law § 20.3, Robbery.

Notes of Declsions
Collateral :Ihnpt.el 7
[ ol

Accomplices %
Accomplices, dllpllu;ﬂhnm iz = L 40
Accomplices, generall 5 Consclousness of gullt 24
A iMic el 39 Defenses 30
Admissibility of evidence 34 Diseretion of court 2

ifi ¥ of evicd 38 Display of firesrrns  11-13, 41
Assistance of counsel 32 In general 11
Camsation, physical injury % Accomplices 12
Charge to jury 36 Sulliciency of evidence 41
Co-defendants 5 Toy gun 13

43
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§ 160.10

Elsiints of affense, gencrally 3
Elemenis of offense, lesser included of-
fenses 22
Evidence ol offense, lesser included of-
fenses 21
Federal habeas corpus review 51
Forcible taking 4
Getwway drivers 18
Guiliy plens 29
dent ilfication of perpetrator 16
ddentification of perpetrator, sulflclency
of evidince 42
Indictment and information 33
Inelfective assistance of counsel 32
Inteni 14
Intent, sullickency of evidence 43
Jury instructions 38
Jury gquestion 35
Jury selection 25
Juveniles 1%
Lesser included offenses  20-22, 44
In gerseral 20
Elements of offense 22
Evidence of offense 21
Sulfliciency of evidence 44
Medical treatment required, physical in-

jury &
Pain, physical injury 7
Physical injury & 10
In general &
Cousation 9
Medical freatment required 8
Pain T
Sufficiency of evidence 10
Puossession of siolen property, sulflciency
of evidence 45
Fresenoe at scene 17
Prior convictions 28
Property value 15
Prossoutorial discretion 26

Purpass 1

Question of et 35

Review 50

Seniencing 49
SulMiciency of evidence 10, 37-47

In gemeral 37
Accomplices 39

Confessions &0
Diisplay of Mrearms 41
Mentification of perpetrater 42
Inteni 43

Leaser included offenses 44
Fhysical injury 10

Possesslon of stolen property 45
Threat or use of force 46
Witness chservation of offense 47

44

OFFENSES INVOLVING THEFT

Tithe 1

Taking of property, sufficiency of ewvi-
dence 38

Threat or use of foree, generally 4

Threat or use of force, sufficlency of ewi-
dence 46

Toy gun, display of frearms 13

Use of force or threat, sullkciency of evi-
dence 46

Value of property 15

Verdicis 48

Waiver 31

Warrantless eniry 23

‘Witness abservation of offense, sudficien-
ey of evidence 47

Is

Legislature's use of the phrase “ap-
pears 1o be a fircarm™ demonsirated a
woncern for the robbery victim's own per-
ceptions and mandates a subjective stan-
dard  People v Jenkins, 1983, 118
Misc.2d 530, d61 N.Y.5.2d 699. Robbery
=11

2. Discretion of court

Trial court did pot abuse its discretion
in denying defense counsel's request 1o be
relieved after delendant threatensd him
a5 he was being removed from courtroom
for acting cut during trial. in prosecstion
for rape in the firs degree and robbery in
the second degree, given that trial had
already begun and defendant’s  threat
seemed unlikely to be carried out.  Feld-
er v. Goord, 2008, 2008 WL 2528063
Criminal Law &= [B32

Trial count acted within discretion in
discharging sworn juror fram robbery
prasecution. based on medical emergency
involving juror's spouse; court made reg-
uisite thorough inguiry in determining
that jurer was unavailable for continued
service and properly placed on record ils
reasons for discharging juror afler per.
mitling prosecutor and defense counsel o
be heard on mamer, People v. Barkley (4
Dept.  2009) &6 AD3d 1432, B85
NY.5.2d 820, Jury &= 149

3. Elements of offense. generally

Evidence was legally msullicient to
support conviction [or robbery in second
degree; complainant’s testimony that de-
lendant grabbed her pockethook and re-
moved order of protection therefrom was
insafficiert 10 show that defendam in-
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This is a sentence on the holding of the
decision as it relates to the topic
(Purpose).At the end it gives you the name
of the case and the cite. Robbery [key] 11 is
where you would find more cases on the
purpose in New York Digests

Here is a topic on cases that deal with
elements of the statute




This is Penal Law § 160.10 in the Pocket Part

Since Penal Law § 160.10 in the
pocket part starts with Research

. References, this tells you that the
ALE Library

%2 ALR, Federnl 2nd Serics 265, What Constitutes “Aggravated Felony” far statute has not been amended.
Which Alien Can e Deported or Bemerad Under S2TANZEANGD of
'Immig'rariqn and Mationality Act (8 US.0A ST2ETCANEN AN )=Theft
ar Hurglary Offenses Under 8 U.S

27 ALE, Foderal 110, Impoeition of

4§ 160,10 Robbery in the second degree

Hesearch References

hanced Sentence Under Becidivist

Stataite as Crisel and Unazuial Punshmort. 1
E] ALRdr-lh 2::;. STILﬁc.il.gltucg' J;i"mé;dily 'I%ur{ ;n Hupport Charge of Aggravated HOW.e\-/er, there are Stl” NOtes Of
Assault Decisions in the pocket part.

TE ALR &th 408, Remuirement that Coort Advise Accused of, and Make
Irguiry With Kespeet to, Wadver of Hight to Testify

15 AL drd 258, Inconsisiency of Criminal Verdic! as Between Different
Conrite of Indietrsent ar Tnformatian,

22 ALR 3rd T17. Inconsisteney of Criminal Verdicts s Between Two or More
Defendants Tried Together.

35 ALR rd 1000, Admissibility of Evidence of Photographie Identification as
Afferted by Allegedly Suggestive Identifiestion Provedures.

65 ALK 3ed 902, Cornment Note— Right to Withdraw Guilty Plea in State
Criminal Proceeding 'Where Coart Refuaes to Grant Coneession Contern-
plated by Plea Bargain.

T8 ALR 3rd 14, Use of Perempiory Challenge to Exchude from Jury Persons
Belonging to a Class of Race.

41 ALR 3rd 1006, Robbery b Means of Ty or Sirulated Gun or Pistal

H9 ALK Srd Bhd, Validity and Effeet of Criminal Defendant’s Express Waiver
of Hyrht to Appeal as Part of Nepotiated Plea Apresment.

92 ALR ard 1164, Admissibility, ws Agwinst Interest, in Criminal Case of
Dieclaration of Commizsion of Criminal Act.

43 ALK ded 648, Use of Force or Intimidation in Helsining Property or in
Attempling to Escape, Rather Thun in Taking Property, as Element of
Eobbery,

40 ALR 2nd %08, Ceercion, Compulsion, or Duress a3 Defense to Criminal
P'I'I'.W:l'l.lr.‘ilhl'l.

¥ ALR 2nd 549, Court's Duty to Advise or Admonish Aecosed ss to
Comgeguences of Plea of Guilty, or to Determine that He is Advised
Thereol,

8 ALR 2nd 808, Effect of Failure or Refusal af Court, in Bobbery Prosocu.
om, b Instruet an Asesabt and Battery.

A ALK 2635, Entey and Search of Premises for Purpese of Arresting One
Without Search Warrant.

34 ALR Tl4, What Constitutes Attempd 1o Commit. Robbery,

36 ALR 174, Duty of Attorpey to Call Witnesz or to Proeure or Ald in
Provuring His Attendance,

4 ALK 456 Ineompeteney, Negligence. Ilness, or the Like, of Counsel. 85 a
Ground for ¥ew Trial or Heversal in Criminal Cage.

&5 ALR 106y, What Conativotes Delinguency or Incorrigibility Justifyving
Clomrmitrzent of Infant.

'
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McKinney’s Consolidated Laws of New York Annotated

(In Westlaw)

Westlaw. Classic

New York

Content and Display Options  Show

NEED A ZINGER FOR COURT?

— Find one with the new 4th Edition of

Uncle Anthony's Unabridged Analogies.
~ GoNow >

Recent Developments:

New York Updates
Siegel's Practice Review

Find by citation:

I_n_\,{ penal law 160.10 |

and Print
Find using a template

In Find by citation you
enter: NY Penal Law
160.10

McKinney's Penal Law § 160.10

McKinney's Consolidated Laws of New York Annotated Currentness
Penal Law (Refs & Annos)
Chapter 40. Of the Consolidated Laws (Refs & Annos)
Part Three. Specific Offenses
"E Title 1. Offenses Involving Theft
"E Article 160. Robbery (Refs & Annos)
=% 160.10 Robbery in the second degree

A person is guilty of robbery in the second degree when he forcibly steals property and when:

1. He is aided by another person actually present; or

2. In the course of the commission of the crime or of immediate flight therefrom, he or another participant in the crime:

(a) Causes physical injury to any person who is not a participant in the crime; or

(b) Displays what appears to be a pistol, revolver, rifle, shotgun, machine gun or other firearm; or

3. The property consists of a motor vehicle, as defined in section one hundred twenty-five of the vehicle and traffic law.

Robbery in the second degree is a class C felony.

ens)

This is what Penal
Law § 160.10 looks
like on Westlaw.
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SUPPLEMENTARY PRACTICE COMMENTARY

by wiliam C. Donnino
Degrees of Robbery
Aggravating factor
Threatens or uses a dangerous instrument

As explained in the main commentary, the statutory element of robbery in the first degree
that the offender “[u]ses or threatens the immediate use of a dangerous instrument”
[Penal Law § 160.15(3)] requires proof that the offender in fact possessed the dangerous
instrument. An offender's statement during the course of the crime “that he is in
possession of a dangerous instrument, standing alone, does not supply sufficient proof to
establish actual possession of a dangerous instrument...” People v. Grant, 17 N.¥.3d 613,
619, 935 N.Y.S.2d 542, 959 N.E.2d 479 (2011)(a bank robber's written note passed to a
bank teller stating that he had a gun, that he wanted money, and that he would shoot if
the teller said anything, was insufficient proof that the robber had a gun).

By definition, a "dangerous instrument” must, "under the circumstances in which it is used,
attempted to be used or threatened to be used, [be] readily capable of causing death or
other serious physical injury” [Penal Law § 10.00(13)]. Accordingly, in the absence of the

In Westlaw there are no
Pocket Parts.

In Westlaw the
Supplemental
Practice Commentary
comes first.

This Supplemental
Practice Commentary
would be in the Pocket
Part.

PRACTICE COMMENTARY
by William C. Donnino

Table of Contents
Robbery Defined
Degrees of Robbery
Degree structure
Aggravating factor
Aided by another actually present
Causes injury
Motor vehicle (Carjacking)
Armed with a deadly weapon
Threatens or uses a dangerous instrument

Display of what appears to be a firearm

Here is The Practice
Commentary.

It starts with the Table
of Contents
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Degrees of Robbery

Degree structure

There are three degrees of robbery. In accord with the general structure of offenses divided
by degrees, the lowest degree constitutes the basic offense, and the higher degrees are a
combination of that basic offense and one or more aggravating factors.

The basic offense, "robbery in the third degree,” occurs when a person “forcibly steals
property” [Penal Law § 160.05]. As the basic offense, the third-degree crime encompasses
any robbery. In application, however, it is normally charged only when a higher degree of
robbery may be inapplicable; i.e., a forcible stealing of property (other than a motor vehicle),
committed by one person who is not armed with a deadly weapon, who does not display
what appears to be a firearm or use or threaten the immediate use of a dangerous
instrument, and who does not cause physical injury.

The addition of an "aggravating factor” elevates the third-degree crime to "robbery in the

second degree” [Penal Law & 160.10] or to "robbery in the first degree” [Penal Law §
160.15].
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1. Purpose

Legislature's use of the phrase "appears to be a firearm” demonstrated a concern for the robbery
victim's own perceptions and mandates a subjective standard. People v. Jenkins, 1983, 118 Misc.2d
530, 461 N.Y.5.2d 699. Robbery ¢~ 11

2. Discretion of court

Trial court did not abuse its discretion in denying defense counsel's request to be relieved after
defendant threatened him as he was being removed from courtroom for acting out during trial, in
prosecution for rape in the first degree and robbery in the second degree, given that trial had
already begun and defendant’s threat seemed unlikely to be carried out. Felder v. Goord, 2008, 564
F.Supp.2d 201. Criminal Law ¢= 1832

Trial court properly exercised its discretion in defendant’s trial for burglary and robbery by allowing a
witness to testify concerning threats made to him by third parties before and during trial relative to
his testimony; there was sufficient circumstantial evidence to connect those threats to defendant,
and the court instructed the jury that it needed to determine first whether the threats had, in fact,
occurred, and, if so, then whether the threats demonstrated consciousness of guilt on defendant's
part. People v. Jones, 2013, 21 N.Y.3d 449, 971 N.¥.5.2d 740, 994 N.E.2d 831. Criminal Law ¢=
351(8
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3. Elements of offense, generally

Evidence was legally insufficient to support conviction for robbery in second degree; complainant's
testimony that defendant grabbed her pocketbook and removed order of protection therefrom was
insufficient to show that defendant intended to "deprive” complainant of her property, and People
failed to establish that complainant suffered from "physical injury.” People v. Jackson (2 Dept. 1990)
163 A.D.2d 489, 558 N.Y.S.2d 590, appeal denied 76 N.Y.2d 1022, 565 N.Y.5.2d 772, 566 N.E.2d
1177. Robbery 24.15(1); Robbery 24.35

Basic elements of crime of robbery in second degree are that defendant stole property from an
owner thereof by force with intent to deprive owner of the property permanently, and that in the
course of such forcible stealing, he caused physical injury to a person who was not a participant in
the crime. People v. Almonte, 1980, 102 Misc.2d 950, 424 N.¥.5.2d 868, Robbery 11

4. Threat or use of force, generally

Defendant's use of force to overcome resistance to his retention of property he took from victim
immediately after the taking satisfied forcible stealing element of crime of second degree robbery.
People v. Rumrill (3 Dept. 2007) 40 A.D.3d 1273, 836 N.Y.5.2d 333, leave to appeal denied 9 N.Y.3d
926, 844 N.Y¥.5.2d 181, 875 N.E.2d 900. Robbery 24.50
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